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Pasgen VII. MPABA HA PE3Y/IbTATbl UHTE/IIEKTYA/IbHOMN
DEATENBbHOCTU U CPEACTBA UHAUBUAYANTUSALIUU

lnhasa 69. OBLLUE NO/NOXKEHUA

Cratba 1225. OxpaHaemble pe3yabTaTbl WHTENNEKTYaNbHOW AOeATEeNbHOCTM W CPeacTBa
WMHANBUAYANU3ALUUN

1. Pe3ynbTaTaMyM WHTENNEKTYaNbHOW OeATeNIbHOCTM U NPUPABHEHHbIMM K HUM CPeACTBaMU
WHOMBMAOYANM3ALUM  IOPUOUYECKMX UL, TOBapoB, paboT, ycayr v npegnpuaTuii, KOTOPbIM
npesoCcTaBAAETCA NPaBOBas OXPaHa (MHTeNNeKTyanbHOM COBCTBEHHOCTbIO), ABNAOTCA:

1) npounsBeneHnn HayKu, IMTepaTypbl U UCKYCCTBa;

2) nporpammbl ANA 3NEKTPOHHbIX BbIYUCANTENBHbBIX MAWWH (Nporpammsl ana 9BM);

3) 6a3bl AaHHbIX;

4) CNoNHeHus;

5) doHorpammbl;

6) coobleHne B 3duMp uaM no Kabenw paauvo- wau Tenenepefad (BelwaHWe opraHusauui
3UPHOro UAM KabenbHOro BelLaHus);

7) usobpeTteHus;

8) nonesHble mogenu;

9) npombIWNEHHbIe 06pa3Lbl;

10) cenekuMoHHble AOCTUNKEHUSA;

11) TononorMm UHTErpasibHbIX MUKPOCXEM;

12) ceKpeTbl NponsBoacTBa (Hoy-xay);

13) dpMpMeHHble HAUMEHOBaHMS;

14) ToBapHble 3HAKN U 3HAKM OOCNYKMBAHUS;

15) HaMMeHOoBaHMA MEeCT NMPOUCXOMXKAEHUA TOBAPOB;

16) Kommepueckne 0603HaUYEHUS.

2. UHTenneKkTyanbHana cobCcTBEHHOCTb OXPaHAETCA 3aKOHOM.
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CraTtba 1226. MIHTennekTyasnbHble NpaBa

Ha pesynbTaTbl MHTENNEKTya/IbHOM AeATeNbHOCTM W NPUPaBHEHHble K HWUM CpeacTsa
WMHAMBUAYaNM3aumMm (pesynbTaTbl UHTENNEKTYaIbHOW OeATeNbHOCTU U cpencTBa WMHAMBUAYANU3aLMK)
NPWU3HAOTCA WHTENNEKTYalbHble NpPaBa, KOTOpble BKAOYAOT WCKAOUUTE/IbHOE MpaBo, ABAAloLLeecs
MMYLLLECTBEHHbIM MPABOM, @ B C/y4asX, NPenyCMOTPEHHbIX HAcTosAWwMM KoZeKcom, TaKyKe JIM4yHble
HEMMYLLLECTBEHHbIE NpaBa W WHble NpaBa (NpaBo cea0BaHUA, NPABO AOCTYNa U Apyrue).

Cratbs 1227. UHTennekTyanbHble NpaBa U NpaBo cO6CTBEHHOCTU

1. MHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COBCTBEHHOCTM Ha MaTepuasbHbI HOCUTENb
(Bewb), B KOTOPOM BbIpa*KeHbl COOTBETCTBYIOLWME PE3YAbTaT MHTENNEKTYa/IbHON AeATeNbHOCTU UK
cpeacTBo NHAMBMAYANAN3ALNMN.

2. MMepexon npaBa cobBCTBEHHOCTM Ha BelWpb He BMEYET Mepexol WAWM NpenocTaB/eHue
WMHTENNEKTYa/lbHbIX NpaB Ha pe3ynbTaT MWHTENNEKTYaNlbHOW AOeATe/IbHOCTM WAWM  Ha  CpeacTBo
WHOMBUAYANN3ALNM, BblPaXKEHHbIE B 3TOM BELLM, 32 UCKIOYEHMEM Cy4Yad, MPeayCMOTPEHHOMO MYHKTOM
2 ctatbyk 1291 HacTosuwero Kogekca.

CraTtbna 1228. ABTOp pe3ynbTata UHTE/IJIEKTYaIbHOM AeATeNbHOCTH

1. ABTOpOM pe3ynbTaTa MHTENNEKTYaIbHOW AeATe/IbHOCTM NPU3HAETCA rPaxKAaHMH, TBOPYECKMM
TPYAOM KOTOPOro CO3/4aH Takol pe3ybrar.

He npwusHatoTcsa aBTopamMu pesynbTaTa MHTENNIEKTYaIbHOW AeATeIbHOCTU FparkaaHe, He BHecwue
JIMYHOTO TBOPYECKOrO BKNAAa B CO3J4aHME TaKoro pesysibTaTa, B TOM YMC/ie OKasasluve ero asTopy
TONbKO TEXHWYECKOEe, KOHCYNbTaUMOHHOE, OpraHM3aLMOHHOE WM MaTepuanbHoe coaeincTsve uau
nomouwp AMB6O TONIbLKO cnocobcTBoBasWwne OGOPMAEHUIO MpPaB Ha TaKoOW pe3ynbTaT WU  ero
MCMNO/Ib30BaHUIO, @ TaK¥Ke rpaxkaaHe, OCyLecTBASBLWNE KOHTPO/Ib 33 BbIMOJHEHUEM COOTBETCTBYIOLLMX
pabor.

2. ABTOpy pe3ynbTaTa WHTEN/EeKTya/bHON AeATEeNbHOCTU NPUHAANEXUT NpaBo aBTOPCTBa, a B
Clydaax, npeayCMoOTpPeHHbIX HaCToALLMM KOAEKCOM, npaBo Ha UMA U NHble TNYHble HeEMMYLLeCTBEHHbIle
npasa.

MpaBo aBTOpCTBA, MNPaBO Ha WMA U WHble /NNYHblIE HEMMYLLECTBEHHble MpaBa aBTopa
HeoTuyXAaembl U Henepegasaembl. OTKa3s OT 3TUX NPaB HUUTOMXKEH.

KoHcynbTaHTlNOC: NnpMeyaHue.

06 oxpaHe aBTOpCTBa U MMeHM aBTopa cm. DesepanbHbii 3akoH oT 18.12.2006 N 231-$3.

ABTOPCTBO M MMA aBTOPA OXpaHatoTca 6eccpoyHo. Mocne cmepTn aBTOpa 3aLWMUTY €ro aBTOPCTBA U
MMEHN MOXKET OCyLLecTBAATb Jtoboe 3auMHTEepecoBaHHOE /L0, 33 WCKAKYEHMEM  Cy4vaEes,
npeaycMoOTPEHHbIX MYHKTOM 2 cTaTtbh 1267 1 nyHKTOM 2 cTaTtbm 1316 HacToawero Koaekca.

3. WUcknounTenbHoe npaBO Ha pe3ynbTaT MWHTE/NIeKTyaNbHOW [AeATEeNbHOCTH, CO3J4aHHbIN
TBOPYECKMM TPYAOM, MEPBOHAYa/IbHO BO3HWKAET y €ro aBTopa. ITO MPaBO MOXKeT bbiTb MepenaHo
aBTOPOM APYromMy AnLy NO AOrOBOPY, @ TaKKe MOXKET NepenTn K APYrMM IULLAmM No UHbIM OCHOBAHUAM,
YCTaHOB/IEHHbIM 32KOHOM.

4. MpaBa Ha pe3yNbTaT UHTENNEKTYaIbHOW AEeATENbHOCTW, CO3AaHHbIN COBMECTHbIM TBOPYECKUM
TPYAOM ABYX M bonee rpaxaaH (COaBTOPCTBO), MPUHAA/IEKAT COaBTOPAM COBMECTHO.

CraTba 1229. ckntoumntenbHOe NpaBo

1. I’pamp,aHMH nin ropngnyeckoe aumgo, o6nap,a+om,me UCKNTIOYUTENIbHBIM NMPAaBOM Ha pPe3y/ibTaT
VIHTeIIHEKTyaI'IbHOﬁ AeATeNIbHOCTU UM Ha CpeacTBo mHamnsunayanmsauumu (npasooGna,a,aTenb), Bnpase
MUCNO/b30BaTb TaKoW pe3ynbtat WAM TaKoe Cpeacrtso no cBoemy YCMOTPEHUIO nobbim  He
nportuneopedawmm 3aKOHY cnocobom. I'IpaBoo6na,anenb MOXET pacnopAXxatbCA MUCKNAKYUTE/IbHbIM
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NpaBOM Ha pPe3y/nbTaT UHTENNEKTYa/IbHOW AeATeNbHOCTM UM Ha CpeacTBO UHAMBUAYANM3aLMK (CTaTbs
1233), ecam HacToawmMmM KogeKcom He NpeaycMoTPeHO UHoe.

MNpaBoobnagaTenb MOXKET NO CBOEMY YCMOTPEHMIO paspellaTb MAM 3anpelaTb APpYrMm Auuam
MCNONb30BaHWE pe3ynbTaTa WHTENNIeKTYaNIbHON [eATeNbHOCTU WAM CPeacTBa MHAMBUMAYANAU3aLMMU.
OTcyTcTBMeE 3anpeTa He cuMTaeTca cornacmem (paspelueHmem).

Opyrve nvua He MOryT WCMNONb30BaTb COOTBETCTBYHOLIME pPE3yAbTaT MHTENNEKTyaNbHOM
LEeATeNbHOCTUM MM CPeacTBO MHAMBUAYanM3auum 6e3 cornacua npasoobnagaTtens, 3a UCKAOYEHMEM
cnyyaes, NpenycMOTPEHHbIX HacToAwMm Kogekcom. Mcnonb3oBaHWe pesynbTaTa MHTEANEKTYaNbHOM
0eATeNbHOCTU WMAW CpeacTBa MHAMBUAYyanM3aumm (B TOM UMC/Ee WX WUCMONb30BaHWe crnocobamm,
npesycCMOTPEHHbIMW  HacTosAWMM KoaeKkcom), ecnM Takoe MWCNo/b3oBaHME ocyliecTeasetca 6e3
corfacua npaBoobnagatensn, ABNAAETCA HE3aKOHHbIM W BAEYET OTBETCTBEHHOCTb, YCTAHOB/IEHHYIO
HacToAawmMm Kopekcom, ApyrMMM 3aKOHaMW, 32 WCKAKOYEHMEM C/yyaeB, KOr4a WCNo/ab30BaHUe
pe3ynbTaTa MHTENNEKTYaNbHOM AeATENbHOCTU UAU CPeacTBa MHAMBUAYANAN3ALUMMN NULAMU UHBIMU, YEM
npasoobnagartenb, 6e3 ero cornacua Aonyckaetca Hactoawmm Kogekcom.

2. UcknounTenbHOe NpaBO Ha pe3y/bTaT UHTENNEKTYa/IbHOW AeATe/IbHOCTU UM Ha CPeacTBo
WHAMBMAYANM3aLUMM (Kpome MUCKNHYMUTENBHOTO MpaBa Ha ¢GUPMEHHOE HaMMeHOBaHME) MOoKeT
npUHagnexKaTb OAHOMY JINLLY MU HECKOJIbKMM /iMLLaM COBMECTHO.

3. B cny4yae, Korga UCKAOYMTENIbHOE MPABO HA Pe3yabTaT UHTENNEKTYalbHOW AeATEeNbHOCTU NN
Ha CpPeacTBO  WMHAMBUAYANU3aUUM MNPUHALNEKUT HECKOJIbKMM JIMLL @M COBMECTHO, Kaxablid U3
npasBoobnagateneil MOXKeT MWCMNO/Ab30BaTb TaKoOM pe3ynbTaT WMAW TaKoe cpeacTBO MO  CBOeMy
YCMOTPEHMIO, €eCcnn HacToAwMM KoAeKCcoM MWAM cornalleHMem Mmexay npasoobnagatenamm He
npeaycMoTpeHo WHoe. B3aMMOOTHOLWEHMA UL, KOTOPbIM WCKAIOYUTENbHOE MNPaBO MNPUHAANEKUT
COBMECTHO, ONPeAENAOTCA COMIALIEHNEM MEXKAY HUMM.

[oxoabl OT COBMECTHOrO WCMO/Ib30BaHMA pe3ynbTaTa MHTENNEKTya/lbHON [eATeNbHOCTU MAK
CcpencTea MHAMBMAYANU3ALMWN PacnpenenaoTca Mexay BCeMM npaBoobnasaTenamu MOPOBHY, eciu
cornaweHnem Mexay HAMMK He NpesyCcMOTPEHO MHOE.

PacnopsrkeHne UCKNIOYNTENbHBIM NPAaBOM Ha pPe3y/ibTaT UHTENNEKTYaAIbHOW AeATeNbHOCTU UK Ha
CPeacTBO WMHAMBMAYaAAN3ALMM OCYLLECTBAAETCA NpPaBoobnafaTeNaMM COBMECTHO, €C/IM HACTOALLMM
KogeKkcom He NpeayCMOTPeHO NHOeE.

4. B cnyyaax, NpeaycMOTPEHHbIX NyHKTOM 3 cTaTbu 1454, nyHKTOM 2 cTatbu 1466, nyHKTOM 1
ctatbm 1510 n nyHKTOM 1 cTaTbu 1519 HacToawero KogeKkca, CamoCToATEIbHbIE UCKAKOUYUTENbHbIE NpaBa
Ha OAMH M TOT Ke pPe3ynbTaT WHTENNEeKTya/lbHON AeATe/IbHOCTU WAW Ha OOHO WU TO Ke CPeacTBO
WHAMBUAYAIM3ALMU MOTYT O4HOBPEMEHHO NPUHAA/EXKATb PAa3HbIM ANLAM.

5. OrpaHMYeHNA UCKNIOYUTENbHBIX MPaB Ha Pe3ynbTaTbl MHTE/NNEKTYalbHOM AeATe/IbHOCTU U Ha
cpencTBa  WHAMBMAyanu3auuM, B TOM 4uc/ie B CAyyae, Korga WCMNoJ/b30BaHWEe pe3ynbTaToB
WHTENNeKTYaIbHOWN AeATeNbHOCTU AoNyCcKaeTca 6e3 cornacus npasoobnasarenels, Ho C COXpaHeHMEM 3a
HMMW NpaBa Ha BO3Harpa*kaeHWe, yCTaHaBNBAKOTCA HacToAWwMMm KogeKkcom.

Mpy 3TOM OrpaHMYEHUA UCKAIOYUTENIbHBIX MPaB Ha MNPOM3BEAEHUA HayKW, nuTepaTypbl M
WCKYCCTBA, OOBEKTbI CMEXHbIX MpaB, M300peTeHMA U MNPOMbIAEHHbIE 06pasubl, TOBAPHble 3HAKK
YCTaHaB/AMBAlOTCA C CObNOAEHMEM YCNOBUI, NPeAyCMOTPEHHbIX ab3auamu TPeTbMM, YeTBEPTbIM U
NATbIM HaCTOALLLErO NyHKTa.

OrpaHMYeHNA UCKNIOYUTENBHBIX NPaB Ha NPOM3BEAEHMA HAYKW, INTepPaTypPbl MAKM UCKYCCTBA AnbO
Ha OODBEKTbl CMEMKHbIX MPaB YCTAHAB/AMBAIOTCA B ONpeAesieHHbIX 0COObIX CAy4asx Npu YCAOBUM, YTO
TaKMe OrpaHMYeHuAa He NpoTUBOpeyYaT OObIYHOMY WMCMO/Ib30BaHMUIO MNpPoM3BeaeHUNn MO0 0OBLEKTOB
CMEXKHbIX MPaB 1 He yWwemasatoT HeobOCHOBaHHbIM 06Pa30M 3aKOHHbIEe MHTepechkl NpaBoobaagaTenei.

OrpaHuMYeHUs UCKNOYUTENbHBIX NpPaB Ha M306peTeHMA WAM  NPOMbIW/IEHHble 06pasubl
YCTaHaB/MBAOTCA B OTAE/NbHbIX CAy4asx MPWU YCNOBWUWM, YTO TaKMe oOrpaHuUYeHns HeobOCHOBAHHbLIM
obpasom He npoTuBoOpeYaT 06bIYHOMY MCMOIb30BAHMUIO 30OPETEHMI AU NPOMbIWNEHHbIX 06pa3LoB U
C YY4EeTOM 3aKOHHbIX MHTEPECOB TPETbUX JIUL, HE YLLEMAAOT HEOOOCHOBAHHbIM 06PA3OM 3aKOHHble
MHTepecbl NpaBoobnagatenei.

OrpaHMYeHNA UCKNOUYUTENBbHBIX NPaB Ha TOBapHbIe 3HaKM YCTaHABAMBAIOTCA B OTAE/bHbIX CNyYanx
npv YCNOBUM, YTO TaKMe OrpaHUYEHMA YUUTbIBAIOT 3aKOHHble MHTepecbl NpaBoobiagatenein n TpeTbux
auu,

(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)
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CraTtbna 1230. CpoK AeNCTBMA UCKIIOYNUTE/IbHbIX MPaB

1. WckniounTenbHble NpaBa Ha pe3y/bTaTbl UHTENNEKTya/lbHOM AeATeNbHOCTM M Ha CpeacTBa
WMHAMBUAYANN3ALUMN OENCTBYIOT B TeUYeHMe OnpeneNneHHOro CPoKa, 3a WCKAYEHWEM C/y4vaes,
npeaycMoTpeHHbIX HacToalwmm Kogekcom.

2. Tpoao/mKUTENbHOCTb  CPOKa  AEWCTBMA  UCK/IOUYMTENbHOTO MNpaBa Ha  pesyabrar
WUHTENNeKTYalbHON AeATeNbHOCTU AW Ha CPeAcTBO MHAMBUAYaNM3aLUKM, NOPALOK UCYUCAEHMA 3TOro
CPOKa, OCHOBaHWA W MOPAAOK €ero npoajeHusa, a TaKXKe OCHOBaHMA M MNOopALOK NpeKpaleHus
WCKAOUYUTENbHOro NpaBa A0 UCTeYeHUA CPOoKa ycTaHaBAMBaloTCcA HacToalwmm Kogekcom.

Cratba 1231. [elCTBME WCKAIOUYUTENbHbIX WU WHbIX WHTENNEKTya/ibHbIX MpaB Ha TeppuTopuu
Poccuiickoit deaepaymm

1. Ha tepputopun Poccuiickon Pepepaunn AeUCTBYIOT UCKAIOUUTE/IbHBIE NPaBa Ha pe3y/bTaThbl
WHTENNEKTYaNbHON  AeATEeNbHOCTM W Ha  CpeactBa  WMHAMBMAYaAu3auMK,  YCTAaHOBJ/IEHHblE
MeXAyHapoaHbIMK aorosopamu Poccuiickon degepauunm u HacToAlwmMm Kogekcom.

JInyHble  HeMmyllecTBEHHble W WHble  UHTEe/JIeKTyasibHble MpaBa, He ABAaAolMecs
WCKIIOUYUTE/IbHBIMKW, LENCTBYIOT Ha Tepputopumn Poccuiickoit depepaumm B COOTBETCTBUM C ab3auem
yeTBepTbiM NyHKTA 1 cTaTbu 2 HacToAwero Kogekca.

2. NMpyn NPU3HAHUN UCKAOYUTENIBHOTO NPABa Ha Pe3y/ibTaT MHTENNEKTYalbHOM AeATeNbHOCTM AN
Ha CpPeacTBO MHAMBUAYAAM3ALMM B COOTBETCTBMM C MENXAYHAPOAHbIM AoroBopom Poccuiickoin
Pepepaunn cogeprkaHme nNpasa, ero AencTBne, orpaHUYeHMA, NOPALOK ero OCyLLECTBNEHMA U 3aLUMTbI
onpefenalnTca HacToAWwMM KoZeKCoOM He3aBUMCMMO OT MOJIOKEHUI 3aKOHOAATeNbCTBa CTPaHbI
BO3HWUKHOBEHWA UCK/IIOYUTENIHOIO NPaBa, €CAn TakKUM MeXAYyHAapoAHbIM AOrOBOPOM WMAN HACTOALLUM
Koaekcom He npeaycmMoTpeHo nHoe.

Cratbs 1232. locypapcTBEHHasA pernctTpaumns pesysibTaToB WMHTENNEKTYaNbHOW AeATeNbHOCTU U
CpeACcTB MHAMBMAYANU3ALMN

1. B cny4vasax, NnpeayCMOTPEHHbIX HacToAwMm KogeKcom, UCKAOUYUTEIbHOE NPaBO Ha pe3yabtaT
WHTENNEKTYaNbHOWN AeATENbHOCTM UK HA CPeacTBO MHAMBMAYANMU3ALMM NPUSHAETCA U OXPaHAETCA Npu
YC/IOBUM roCcyapCTBEHHOW perncTpaumm Takoro pesyibTaTa Uan Takoro cpencTea.

2. B cayyasx, Koraa pes3ynbTaT MHTEANEKTyaNbHOW  AeATeNIbHOCTM  WAW  CPeacTBO
WHAMBMAYANM3ALUMM  MOANEKUT B COOTBETCTBMM C HactoAwum KoaeKcom  rocyaapcTBeHHOWM
pernucTpaumnm, oT4YKAEeHME UCKAIOUYUTENIbHOrO NpaBa Ha TAaKOM pe3ynbTaT MAW Ha Takoe cpeacTBo MNo
[0roBoOpYy, 3210l 3TOro npasa M NpeaocTaBieHMe npasBa MCNOJIb30BAHMA TAaKOro pesyabTata UK TaKoro
cpeAcTBa Mo AOroBOPY, a PAaBHO M Nepexos UCKAIUYUTENIbHOIO NpaBa Ha TaKol pe3yabTaT UM Ha Takoe
cpeacTBo 6e3 A0roBopa, TakKe noanexkaT rocy4apCcTBEHHOM perucTpaumm, NnopaaoK U yCnoBmusa KOTOPOi
ycTaHasnumBatoTca MNpasutenbctBom Poccuitckon ®egepaumm.

3. TocypapCTBEHHAA pPerucTpauna OTUYKAEHMA WCKAKYUTENbHOrO npaBa Ha pesyabtaT
WMHTENNEeKTYyaIbHOM AeATeNbHOCTM UM Ha CPeacTBO MHAMBMAYAAN3ALMM MO AOTOBOPY, rOCYyAapCTBEHHAN
perucTpauma 3anora 3TOro npaBa, a TaKXKe rocyAapCTBEHHAA pernucTpauma npeaoctaBieHMA npasa
MCNONb30BaHMA TAaKOro pe3y/bTaTa MM TAaKOro CPeacTBa NO AO0roBOPY OCYLLECTBAAKOTCA NOCPEaACcTBOM
rocyaapCcTBEHHOM perncTpaumm cCooTBETCTBYIOLLETO AOrOBOpa.

4. B cnyyae, npeaycmoTpeHHom cratben 1239 Hactoswero Koaekca, ocHoBaHMem AsA
rocyAapCTBEHHOM perncTpaumnmn npeaocTaBaAeHna npasa UCNO/b30BaHMA pe3ysbTaTa UHTENNEKTYaIbHOM
[EeATEeNbHOCTM UK CPeacTBa MHAMBMAYANM3ALMN ABAAETCA COOTBETCTBYHOLLEE peLleHme cyaa.

5. OcHoBaHMEM pAnA roCyAapCTBEHHOM perncTpaumm nepexona WCKAOUYMTENbHOTO npaBa Ha
pes3ynbTaT MHTENNIEKTYa/IbHOM AeATeNbHOCTM WAWM Ha CPeacTBO WHAMBMAYaNM3auuu MO HacneacTey
ABNAETCA CBUAETE/IbCTBO O NPaBe Ha HAc/eACTBO, 33 UCK/AOYEHNEM CJly4as, NPeAyCMOTPEHHOro CTaThen
1165 HacToAwero Kogekca.

6. HecobniopeHue TpeboBaHMA O rocygapCTBEHHOW perncrpaumm gorosopa 06 OT4yXKAEHUU
WUCKNIIOUMTENbHOIO MNpaBa Ha pesynbTaT WHTENNEKTyanbHOW [AeATe/IbHOCTM WAM  Ha CPencTBo
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MHAMBUAYaNu3aunm nmbo gorosopa O NpPeaoCcTaB/AeHUM APYromy AuLy npasa MCNONb30BAHMA TaKoro
pesynbTaTa MM TaKOro cpeacTBa BfieYeT HeAeNCTBUTENbHOCTb COOTBETCTBYHOLLEro gorosopa. [pwu
HecobntoaeHUn TpeboBaHMA O rOCYAapPCTBEHHOM perucTpauum nepexona UCKAUYMTeNbHOro npasa 6es
[0roBopa TakoW Nepexon, CYNTAeTCA HECOCTOABLLUMMCA.

7. B cayyaax, npeaycMOTPEeHHbIX HacToAwum KoaeKcom, rocyaapCTBeHHaa peruvcrpaumsa
pesynbTaTa MUHTENNEKTyaNbHOM  OeATEeNbHOCTU  MOMKeT ObiTb  OCYLLeCTB/AeHa MO XefnaHuio
npaBoobnagatensa. B 3TUX cCAy4asAx K 3aperucTpMpoBaHHOMY pPe3y/ibTaTy UHTE/IeKTyaslbHOM
0eATeNbHOCTU U K NpaBaM Ha TaKoW pe3y/ibTaT MPUMEHAIOTCA NPaBuaa NYHKTOB 2 - 6 HacToALLel cTaTby,
€Cc/M HacToAWMM KoaeKcom He npeaycmMoTpeHo MHoe.

Cratba 1233. PacnopsaxeHne NCKAKUYUTENbHBIM NPAaBOM

1. NpaBoobnagatenb MOXKET PacnopaaUTLCA NPUHAANEKALWMM eMy UCKIOUYMTEIbHBIM NPAaBOM Ha
pe3ynbTaT MHTENNEKTyaNbHON AOeATeNbHOCTM WAM Ha CPeacTBO WMHAMBMAYaAM3auuu NobbiMm He
NPOTMBOPEYALLMM 3aKOHY W CYLLECTBY TaKOro MCK/OYUTENBHOMO NpaBa cnocobom, B TOM yucie nytem
€ro OTYY}KAEHMWA N0 AOrOBOPY APYroMy Auuy (A0roBop 06 OTUYYKAEHUW UCKAIOUYUTENLHOMO NpPaga) Uan
npegocTaBAeHMs  APYrOMy  AMUy  NpaBa  MCNONb30BaHUA  COOTBETCTBYIOLWMX  pe3y/sbTaTa
WHTENNIEKTYaIbHOW AeATEeNbHOCTU WMAW CPeacTBa MHAMBMAYANAM3aUMM B YCTAHOB/IEHHbIX OOrOBOPOM
npegenax (MMLEH3NOHHbIW JOroBop).

3aK/loYeHne NMLEH3MOHHOrO A0roBopa He BjeyeT 3a coboi nepexos UCKAUUTENbHOMO NpaBsa K
NMLEH3MaTy.

2. K goroBopam O pacrnopaKeHWUM UCKAKUUTENbHbIM MPaBOM Ha Pe3y/bTaT MHTENIeKTya/IbHOM
OeATeNbHOCTM WMAM Ha CPeacTBO MHAMBMAYaANAM3auMM, B TOM UMCNe K AOroopam 06 OTHYKAEHUM
WCKNIOYUTE/IbHOTO NPaBa U K JIMLEH3NOHHbBIM (Cy6AMLEH3MOHHBIM) AOroBOpam, NpUMeHstoTca obume
nonoxeHuna ob obsasatenscTeax (cratbm 307 - 419) 1 o aorosope (cTatbmn 420 - 453), NOCKO/IbKY MHOE He
YCTAHOB/IEHO MpaBW/IaMW HACTOAWEr0 pasfefia M He BbITEKAeT M3 COAEPKaHUA MWW XapakTepa
WCKOYUTEIbHOTO NpaBa.

3. JloroBop, B KOTOPOM TMPSAMO He YKa3aHO, YTO WCKAKUYUTE/NIbHOE MpPaBO Ha pesyabTaT
WHTENNIeKTYya/IbHON L[eATeNbHOCTM WAM Ha CpeacTBO MHAMBMAYA/M3auMW Mepesaetcs B MOJIHOM
obbeme, cuMTaeTCcA JIMLEH3MOHHBIM [JOrOBOPOM, 33 WCK/IOYEHWEM [OroBopa, 3aK/l04Yaemoro B
OTHOLWEHMM TMpaBa WCMO/b30BAHMA pe3y/ibTaTa MWHTENNEKTya/IbHOW  AeATeNbHOCTH, ChneuunasbHo
CO3ZaHHOr0 MM CO343aBAaeMOro 4711 BK/OYEHUA B CNOXKHbIN 06beKT (ab3al, BTOpol nyHKTa 1 cTatbu
1240).

4. YcnoBua goroBopa 06 OTUYKAEHUM UCKAOYMTENBHOrO NpaBa MW IMLEH3MOHHOMO 40roBopa,
OrpaHWYMBalOLLME MPABO TPa)KAaHWHA CO34aBaTb pPe3y/bTaTbl WHTENIEKTYyalbHOW AeATe/bHOCTU
onpegeneHHoro poga uAW B onpegeneHHol o061acTM WHTeNNEeKTyaNbHOW [eATeNbHOCTn Nnbo
OTUYKAATb UCKAOUYUTENBHOE NPABO Ha TaKMe pesyabTaThl APYrMM ANLAM, HUYTOMKHDI.

5. B cnyyae 3aKknoueHMA [OroBopa O 3a/0re  WUCKAOYMTENbHOrO nNpaBa Ha pesyabTar
WHTENNIEKTYaIbHOM AeATeNbHOCTM WAM Ha CPeACTBO MHAMBMAyanv3auuu 3anorogaTenb BMNpasBe B
TEYeHMe CpOKa [AelCTBMA 3TOro [AO0roBOpa MCMO/Ab30BaTb TaKOW pPe3ynbTaT MHTE/EeKTyaNbHOM
AeATeNbHOCTU UM TaKoe CPeacTBO MHAMBUAYANM3ALMU U PACNOPAKATLCA UCKAOUYUTENbHBIM NPAaBOM Ha
TaKoM pesynbTaT WAM Ha Takoe cpeacTBo 6e3 cornacus 3anorogeprkarena, ecanm AOroBopom He
npeaycMoTPEHO UHOE.

CraTtba 1234. [loroBop 06 0TYYXKAEHMM UCKNHOUUTEIbHOIO NpaBa

1. No poroBopy 06 OTUYYKAEHUM WMCKAKYUTENbHOrO MNpaBa oAHa CTOpoHa (nNpaBoobnagaTens)
nepegaer uau obssyetca nepedatb MNPUHAANENKaLEe el WUCKAUYMTeNIbHOe MNpPaBo Ha pesysbTaT
WMHTENNEKTYyaNbHOW [AeATeNbHOCTU WUAM Ha CpeacTBO MHAMBUAYyanU3aLMKM B NMOAHOM O0bbeme Apyrow
cTopoHe (npuobpetaTtento).

2. [oroBop 06 OTYYXKAEHUU WCKIOUYMTENIbHOIO MpaBa 3aK/lo4aeTca B NUCbMeHHON dopme u
NOANEXUT TOCYAAPCTBEHHON pPEerucTpaumm B CAy4vasx, NPeaycMOTPEHHbIX MyHKTOmM 2 cTaTbu 1232
HactosAwero Kogekca. HecobniogeHue nmMcbMeHHOM ¢Gopmbl UAM TpeboBaHUA O rocyAapCTBEHHOM
perncTpaunmn BaeyveT HegeMcTBUTENbHOCTb 40r0BOPa.
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3. Mo goroBopy 06 OTUYKAEHUM UCKAOUMTENbHOTO MpaBa npuobpeTatenb 0b6a3yeTca ynnatuTb
npasoobnagatento  NpegycMOTPEHHOE  [AOrOBOPOM  BO3HarpaxkeHwe, eciM  [0roBOpoM  He
npesycMoTpeHO NHOe.

Mpw oTCyTCTBUM B BO3ME3LHOM AOroBope 06 OTYYKAEHUW WUCKAKOUUTENbHOFO MpPaBa yC/l0BUA O
pasmepe BO3HarpaXk4eHua Uaun nopsagke ero onpefeneHua AOroBop CcYMTAeTCA He3aKaAyeHHbIM. MNpu
3TOM Npasuaa onpegeneHus LeHbl, NpeaycMoTpeHHble NYHKTOM 3 cTaTbu 424 HacToAwero Kogekca, He
NPUMEHAIOTCA.

4. VcKnoumTenbHoOe NpaBo Ha pe3ynbTaT MHTENNEKTYa/lIbHOW AeATeNbHOCTM WAWM Ha CpencTBO
WHOMBMAYyANM3aLMM NepexoguT OT npaBoobnagatensa K npuobperaTtento B MOMEHT 3aK/aloyeHuA
Aorosopa 06 OTUYYKAEHUW UCKNHOUUTENIbHOFO NpPaBa, €C/M COralleHNneM CTOPOH He NpeaycMOTPEHO
uHoe. Ecnm poroBop 06 OTYYKAEHMM UCKNHOUMUTENBHOrO MpaBa MNOANENKUT TOCYAapPCTBEHHOM
perucTpaummn (NyHKT 2 ctatbi 1232), UCKNOUMUTENbHOE NPABO Ha TaKOM pe3ynbTaT WM Ha TaKkoe
CPeAcTBO NepexoamT oT NpaBoobagaTtens K npuobpeTaTento B MOMEHT rocyapCTBEHHOM pernctpaymm
3TOro A0rosopa.

5. Mpw cywecTBeEHHOM HapyweHUM NpuobpeTatenem 06A3aHHOCTU BbINAATUTbL NPaBoobaasaTento
B YCTAHOBJ/IEHHbIN AOrOBOPOM 00O OTUYXKAEHUM WMCKAOUYMTENBbHOrO MpaBa CPOK BO3HarpaxgeHuve 3a
npuobpeTeHne WCKAOUYUTENBHOTO MpaBa Ha pe3ynbTaT MHTENNEKTyaNbHOM [eATeNbHOCTM WAM Ha
CcpeacTso uHAMBMAyanmsaumm (noanyHKT 1 nyHkTa 2 ctatbu 450) npexHuii npasoobiagatens Bnpase
TpeboBaTb B cyaebHOM nopsaake nepesBosa Ha ceba npaB NpuobpeTaTens UCKAYUTENBHOMO Npasa U
BO3MeLLEeHMA YObITKOB, EC/IN UCKAOUMTENIbHOE NPABO NEPELLIO K ero npruobpeTaTento.

EcAan  WcKNtounTenbHOE NpaBO He Mepewsio K npuobpeTaTesnto, TO MNPU  HapyLEeHUU WM
06A3aHHOCTU BbINJATUTb B YCTAHOBJ/IEHHbI [AOFOBOPOM CPOK BO3HarparkaeHwe 3a npuobpeteHume
WCKNOUYUTENBHOIO NpaBa NpaBoobiafatenb MOXKET OTKa3aTbCA OT A0roBOpPa B O4HOCTOPOHHEM NOpPAAKE
1 noTpeboBaTb BO3IMELLEHUNA YObITKOB, MPUYMHEHHbIX PAacTOPXKEHMEM AOroBopa.

CraTtba 1235. J/IMUEH3NOHHbIN AOrOBOP

1. Mo AWUEH3MOHHOMY [OroBOpPYy OfHA CTOPOHA - obnajaTenb WCKAKYUTENBHOFO MpaBa Ha
pesynbTaT WHTE/IEKTya/lbHOM AeATe/IbHOCTM WAW Ha CpencTBO MHAMBMAyanM3aumu (nnueHsumap)
npegoctasnseT uam obasyetca NpeaocTaBUTb APYron CTOPOHe (NULEeH3MaTy) NpaBoO UCMONb30BaHUA
TAKOro pesy/nbTaTa UAW TAaKOro CPeACcTBa B NPeLyCMOTPEHHbIX 40roBOPOM Nnpeaenax.

JueH3snaT MOoXKeT UCNONb30BaTb Pe3y/NbTaT WHTEIEKTYyaslbHON AeATeNbHOCTU UAU CPeacTBO
WHOMBMAYANM3aLMM TONbKO B Npejenax Tex npas M Temu crnocobamu, KoTopble NpesycMOTPeEHbI
JINUEH3NOHHbIM 40roBOPOM. [paBo MCMO/Ib30BaHUA pe3yibTaTa MHTENNIEKTYa/IbHON AeATeNbHOCTU UK
cpencTBa WHAMBMAyanM3auuu, NPAMO He YKasaHHOe B JIMLEH3MOHHOM JO0roBope, He cyuTaeTca
npeaocTaBAeHHbIM NMLLEH3MATY.

2. JINUEH3MOHHbBIN [0rOBOP 3aK/OYaeTcA B NMCbMEHHOW popme, ecnim HacToAWwmUM Kogekcom He
npeaycMoTpPeHO UHOoe.

JINUEH3NOHHBIN ~ JOroBOP  MOANEXWUT  FOCYLAPCTBEHHOM  perucrpauuMmM B CAy4vasx,
npeaycMoTpPeHHbIX MYHKTOM 2 cTaTtbu 1232 HacToawero Koaekca.

HecobntogeHne nucbMeHHOU GopmMbl MM TpeboBaHMA O FrOCYAaPCTBEHHOW perncrTpaumm Baedver
3a coboit HeaencTBUTEIbBHOCTb IMLLEH3UOHHOTO A0roBOpa.

3. B NMUEH3MOHHOM [A0roBope AO0/XKHA ObiTb yKasaHa TeppuTOpMsA, Ha KOTOPOWM AomnycKaeTcs
NCNOo/Ib30BaHMeE pe3y/ibTaTa MHTENNEKTYaIbHOM AeATeNbHOCTU UAK CPeAcTBa UHAMBMAYANM3aumu. Ecau
TEPPUTOPUA, Ha KOTOPOK [OMYCKaeTCA MCNOAb30BaHME TaKOro pesy/bTaTa WAW TAaKOro CPeacTBa, B
[O0roBope He yKasaHa, JMLEH3MAT BrpaBe OCYLWECTBAATb MX MCNONAb30BaHME Ha BCel Tepputopum
Poccuiickoit Pepepaumn.

4. CpoK, Ha KOTOpPbI 3aK/04AETCA INLLEH3NOHHDBIN AOTOBOP, HE MOXKET NPEBbLIWATb CPOK AENCTBUSA
WUCKNIOYUTENBHOFO MNpaBa HA pPe3ynbTaT WHTENNEeKTyaNbHOW [AeATe/IbHOCTM WAM  HA  CPencTBo
WHAMBMAYANU3ALMMN.

B cnyyae, Korga B /IMLEH3MOHHOM [OrOBOpE CPOK ero AeWCTBMA He OnpefeneH, Aorosop
CYMTaeTCA 3aKNH0YEHHbIM Ha NATb JIeT, ecin HacToAwMm Kogekcom He npeycMOTPEHO UHOe.

B cnyyae npeKkpalleHmna UCKAYNTEIbHOTO NpaBa JIMLEH3NOHHbIN A0roBOP NpeKpaLlaeTcs.
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5. Mo AMUEH3MOHHOMY [0roBOPY AMUEH3MAT 0b6A3yeTcA ynaaTUTb NMLEeH3Mapy 0bycnoBAeHHOoe
[0roBOPOM BO3Harpa)kgeHue, ecin 4OroBoOpom He nNpesycMOTPEHO NHOe.

Mpwn oTcyTCTBMM B BO3ME3AHOM JINLLEH3MOHHOM A0roBOpe YCA0BUA O pasmepe BO3HarpaxaeHus
WU NopAaKe ero onpeaeneHnsa AOroBop CYMTaeTCA He3aKNtoUYeHHbIM. [Tpn 3Tom NpasBuna onpeaeneHuns
LeHbl, NpeaycMOTpPeHHble NyHKTOM 3 cTaTbu 424 HacToAwero Kogekca, He NPUMEHATCA.

6. JIMLEH3MOHHDBIN AOrOBOP A0/IKEH NpesycMaTpmBaTh:

1) npegmeT forosopa NyTem YKasaHWA Ha pe3y/bTaT UHTENEKTYa/ibHOM AeATeNIbHOCTUM UK Ha
CpeAcTBO WUHAMBUAYaNM3aUUM, NPaBO MCMOAb30BaHUA KOTOPbIX NpeaocTasiseTca no Aorosopy, ¢
YKasaHMem B COOTBETCTBYIOLMX CAy4aaX HOMepa W AaTbl BblAayuM AOKYMEHTa, YAO0CTOBepAloLWero
WCKOYUTE/IbHOE NPABO HA TAaKOW Pe3y/ibTaT UM Ha TaKoe cpeacTBO (NAaTeHT, CBUAETENLCTBO);

2) cnocobbl WMCNONb30BaHMA pPe3yabTaTa WHTENNEKTyalbHOW [eATeNbHOCTU WAM  CPeacTBa
WHOMBUAYaNN3aLNN.

7. MNepexoa, UCKNIOYMUTENBHOTO MpPaBa Ha Pe3y/ibTaT MHTENNEeKTyaNbHON AEeATENbHOCTU WAW HA
CPeAcTBO MHAMBMAYAAN3ALMM K HOBOMY NPaBoobaafaTeNto He ABAAETCA OCHOBAHUEM A1 U3MEHEHMS
WAN PACTOPKEHUA NIULLEH3MOHHOTO A0roBOpPA, 3aKNHOUYEHHOMO NPeALWeCcTBYOLWMM NpaBoobaagaTenem.

Cratba 1236. Buapl AMLLEH3MOHHbIX 40r0OBOPOB

1. JIMLEH3MOHHbIN 4OrOBOP MOXKET NPeayCcMaTpmUBaTh:

1) npeaocTaBneHMe AMULEH3MATY MNpaBa WCNOAb30BaHMA pe3yabTaTa WHTENNEKTyasbHOM
OeATeNbHOCTU MAW CPeacTBa MHAMBMAYANM3aLUMM C COXPaHEHWEM 3a /IMLEH3MapoM MNpaBa BblAayu
JIMLLEH3UIN Apyrvm nnuam (npoctan (HEUCKIYUTENIbHAA) MLEH3UA);

2) npepocTaBAeHME AMUEH3MATy MnpaBa WMCNO/Mb30BaHWA pesynbTaTa MHTENNEKTya/bHOW
[eATeNbHOCTU MW cpeacTBa MHAMBMAYaANM3auMM 6e3 COXpaHeHMsa 3a JIMLEH3MapoM MpaBa Bblgayun
SIMLEH3UI APYIMM ANLAM (UCKAYUTENbHAA ULLEH3MSA).

2. EcAM NUUEH3MOHHBIM [0roBOPOM He MNPeayCMOTPEeHO MHOoe, NWUEH3UA npeanonaraercs
NPocToi (HEUCKAOUMTENbHON).

3. B 0ogHOM /IMLUEH3MOHHOM [OroBOpPe B OTHOLEHWW Pa3/IMYHbLIX CMOCOBOB WMCMO/b30BAHMUA
pesynbTaTa MHTENNEKTYaNbHOM OeATeNbHOCTU UM CPeacTBa MHAMBUAYAIN3aLMUM MOTYT COOEPKaTbCs
YCNOBUA, NpeayCcMOTPEHHbIe NMYHKTOM 1 HAacTosAWel CTaTbl ANA NUULEH3MOHHBLIX AOrOBOPOB PA3HbIX
BMIOB.

Cratba 1237. UcnonHeHne NNLLEeH3UOHHOro A40rosopa

1. /lnueHsmaT o06s3aH NpeacTaBAATb AULEH3MAPY OTYeTbl 06 MCNO/b30BaHUM pesy/bTaTa
WUHTENNEeKTYalbHOMN AeATeNbHOCTU UAWN CpeacTBa UHAMBUAYANN3aALMU, €CNN INLEH3UOHHbBIM [OFOBOPOM
He npeaycMoTpeHo WHoe. EcivM B NULEH3MOHHOM [0roBope, nNpeaycmaTpusalowem npeacrasieHue
otyeToB 06 MCNOAb30BaHWWM pe3ynbTaTa MHTENNEKTyaNbHOW AEATeNbHOCTM WAM  CPeacTBa
WHAMBUAYANU3aLMUMU, OTCYTCTBYIOT YCNOBMA O CPOKE M NOPAAKE MX NpeacTaBAeHus, uueH3naT obasaH
npeAcTaBAATb TaKMe OTYETbI ANLEH3MaPY NO ero TpeboBaHuio.

2. B TeyeHuMe cpoKa AencTBMA ANLEH3MOHHOIO A0roBopa AuLeH3snap 0bA3aH BO34epsKMBaTbCa OT
Kaknx-1nbo AencTBuii, CnocobHbIX 3aTPYAHUTL OCYLLECTBAEHME ANLEH3MATOM NPeaoCTaBeHHOro emy
npasa MCNO/b30BaHUA pe3y/ibTaTa UHTENeKTyalbHON AeATEeNbHOCTU UAM CPeACTBa MHAMBUAYANAMU3ALNN
B YCTaHOBJ/IEHHbIX JOrOBOPOM Nnpeaenax.

3. Wcnonb3oBaHWe  pesynbTaTa  MHTEN/NEKTya/lbHOWM  AeATeNbHOCTM  UAM  CPeacTsa
WHAMBMAYANM3aLUMM crnocobom, He npeayCMOTPEHHbIM JIMLEH3UOHHbIM  A0roBopoM, anbo no
npeKkpaweHnn AenctemMa TakKoro Jorosopa, /AMbo MHbiM  obpasom 3a npeaenamum  npas,
npesoCcTaBAEHHbIX IMLEH3UaTy No A0roBOpY, BleYeT OTBETCTBEHHOCTb 32 HapyLLUEHWE UCKIOUYUTEIbHOTO
npasa Ha pe3ynbTaT WHTE//IEeKTYa/IbHON [AeATeNbHOCTM WAW Ha CPeACTBO  UHAMBMAYann3auuu,
YCTaHOBAEHHYIO HacToAWMM KoaeKkcom, ApYyrMMn 3aKOHaMK UK JLOFOBOPOM.

4. Mpun HapylleHMM AULEH3MaTOM 06A3aHHOCTM YNAaTUTb AWULEH3NApPYy B YCTaHOBJIEHHbIN
JIMLLEH3NOHHbIM O0TOBOPOM CPOK BO3HarpaxgeHue 3a npeaocTaBAeHWe MpaBa WCMNO/Ab30BaHUA
npousBeaeHnA HayKu, MTepaTypbl UAM nckycctea (rnasa 70) nMbo 06bEKTOB CMeXHbIX Npas (r1asa 71)
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NNUeH3nap MOXeT B OAHOCTOPOHHEM NopAaKe OTKa3aTbCA OT IMUEH3UOHHOIO 40rosopa u I'IOTpe6OBaTb
BO3meLleHnA y6bITKOB, NPUYNHEHHDbIX PaCTOPXeHnem TaKoro Aorosopa.

Cratbs 1238. Cyb6AMLLEeH3MOHHbI A0roBop

1. NpU NNCbMEHHOM COTIACUMN INLLEH3MAPaA NLLEH3MAT MOXKET Mo AOroBopy NpeaocTaBuTb NPaBo
MCMO/Ib30BaHNA pPe3y/abTaTa WMHTE/NIEKTYa/IbHOM AEeATEeNbHOCTU WAW CPeACTBa MHAMBUAYAM3ALLUM
Apyromy nmuy (cy6amMUeH3MOHHBIV A40roBop).

2. Mo cybAnLEH3MOHHOMY [0roBOpy CcybauueH3unaTy moryT ObiTb NpeaocTaBfeHbl NpaBa
MCMNONb30BaHNA pe3yabTaTa WMHTENNEKTYa/IbHOM AeATENbHOCTUM WAW CPeACTBa WMHAMBUAYaANWU3ALLMM
TONILKO B nNpejenax Tex MpaB M Tex CNnocoboB WCNO/Mb30BAHWA, KOTOpble MNpPesyCMOTPEHbI
JIMLEH3MOHHbBIM 40rOBOPOM A8 NMLEeH3MnaTa.

3. CybAMLEH3MOHHbIA [O0roBOpP, 3aK/KYEHHbIM Ha CPOK, MNPEBLIWAIOWNNA CPOK AEeNCTBUA
JIMLEH3MOHHOro A0roBOPa, CHMTAETCA 3aK/I0UYEHHbIM Ha CPOK AeMCTBUA IMLEH3MOHHOrO A0roBOpa.

4. OTBETCTBEHHOCTb Nepeg, NMUEH3NapoM 3a AeNcTBUA cybauLeH3MaTa HeceT IULEeH3MaT, ecau
JIMLEH3MOHHbBIM AOTOBOPOM He NPeayCMOTPEHO MHOE.

5. K cybavueH3MOHHOMY [40roBopy MPUMEHAOTCA npaBuna Hactoswero Kogekca o
NIMLEH3MOHHOM 0roBope.

Cratba 1239. MNpuHygmnTenbHaa AMLeH3unA

B cayyasx, npeaycMOTpeHHbiX HacToAwuMm Kogekcom, cyg MoxeT no TpeboBaHMIO
3aMHTEPECOBAHHOrO INLA NPUHATL PeLleHMe 0 NPeaoCTaBAeHUN STOMY NLY Ha YKa3aHHbIX B pelleHnn
Cy4a YCNOBUAX NpaBa MCMNOJ/b30BaHMA pesyibTaTa UHTENNEKTyaIbHOW AeATeNbHOCTU, UCKIUYUTENIbHOE
NpaBo Ha KOTOPbIM NPUHAANEKUT APYroMy ALy (MPUHYAMTENbHAA NULLEH3UA).

Cratbs 1240. icnonb3oBaHWe pesy/ibTaTa MHTENNEKTYaIbHOM AeATeNbHOCTM B COCTaBE C/I0XKHOTO
06beKTa

1. muo, opraHM3oBaBLUee CO34aHME CIOXKHOTO 0O6BEKTA, BK/IOYAIOLLETO HECKO/IbKO OXPaHAeMbIX
pe3y/nbTaToB  WMHTEN/IEKTYaNbHOW  AeATeNbHOCTM  (KMHOGW/AbMA,  WMHOMO  ayAMOBMU3YaNbHOMo
Npou3BeAEeHUs, TeaTpasibHO-3Pe/IULHOIO NpeacTaBAeHUs, MYNbTUMEAUAHOTO MPOAYKTa, enuHOW
TeXHo/I0rMK), NpuobpeTaeT NPaBo UCMO/b30BAHWA YKa3aHHbIX Pe3y/bTaTOB Ha OCHOBAaHWW A0rOBOPOB
06 OTUYKAEHMMN UCKAOYUTENBHOMO NPaBa UM NNLEH3NOHHbIX AOFOBOPOB, 3aK/OYAEMBIX TAKUM SIULLOM
Cc obnagatensiMmM UCKAOYUTENbHbIX MPaB Ha COOTBETCTBYHOLLME Pe3y/bTaTbl MHTENNEKTya/IbHOW
AeATeNbHOCTY.

B cnyuyae, Korga /vuo, OpraHM3oBaBLIEe CO34aHWe C/OXKHOro 06beKTa, npuobpeTaeT npaBo
MCMONb30BaHNA pe3y/nbTaTa WHTEANEKTYaNIbHOM AeATeNbHOCTH, CMeuManbHO CO34aHHOMO  UAU
CO3[aBaemMoro A/a BK/OYEHUA B TaKOW C/NOMKHbIA OOBEKT, COOTBETCTBYIOLLMIA [OrOBOP CyMTaeTcs
[0roBOpoM 06 OTYYKAEHWUM UCKAYUTENbHOrO NpaBa, ec/iv MHOe He MpPeayCMOTPEHO COrialleHuem
CTOPOH.

JIMLEH3MOHHbBIN 40roBop, NpeaycMaTPUBaOLWMIN UCNONb30BaHNE pe3yabTaTa UHTeNEKTYalbHOM
OEeATeNbHOCTM B COCTaBe C/IOXHOro O6beKTa, 3aK/Alo4aeTcd Ha Becb CPOK M B OTHOWEHUM BCeM
TEPPUTOPUN  AEWCTBMA  COOTBETCTBYIOLLEFO  WMCKAKOUYMTE/NbHOrO nNpaBa, ecAu AOroBOPOM  He
npeaycMoTPEHO UHOE.

2. YcnoBuA NMUEH3WMOHHOMO A0roBOpa, OrPaHWYMBAlOLWLME WMCMNO/b30BaHWe pesysbTaTa
WHTENNIEKTYaIbHOM AeATeNbHOCTU B COCTaBEe C/0XKHOMo 06beKTa, HeaeNCTBUTENbHbI.

3. Mpu Kncnonb3oBaHWM pe3yabTaTa WHTENNIEKTya/lbHOW AeATeNbHOCTM B COCTaBe C/0MKHOMo
obbekTa 3a aBTOPOM TaKOro pesynbTaTa COXPAHAKOTCA NpPaBO aBTOPCTBA W APYrMe JNYHble
HEMMYLLLECTBEHHbIE NPaBa Ha TaKoM pesy/bTar.

4. TlpM MCMNONb30BaHUWM pPe3ynbTaTa MHTENNEKTya/lbHOW [AeATe/bHOCTU B COCTaBe CAOMKHOro
obbeKTa /MU0, OpraHM3oOBaBLIee CO34aHWe 3Toro obbekTa, BMpaBe YKasbiBaTb CBOE MMA WM
HaumeHoBaHKe 1160 TpeboBaTb TAKOro yKasaHMs.



5. [lpaBuna HactoAlWwen cTaTbM MNPUMEHAOTCA K MpaBy MCMO/b30BaHUA pe3ynbTaToB
WHTENNEKTYaNbHON [OEeATeNbHOCTM B COCTaBe eAMHON TEXHONOrMM, CO343HHOM 33 CYeT MAM C
npuenevyeHnem cpeacts deaepanbHOro b6toaKera, NOCKObKY MHOE He YCTAaHOB/IEHO MPaBU1aMu [/1aBbl
77 HacToawero KogekKca.

Cratbs 1241. MNepexos UCKAOUYMTENbHOMO NPaBa K Apyrum nvuam 6es goroeopa

HEDEXO,D, NCKNIIOYUTENBHOIO nNpaBa Ha pPe3ynbtaTt MHTEHHEKTyaﬂbHOVI AeATENbHOCTU WUIN Ha
cpeanctso MHOomBmayaamsauun K apyromy nauvgy 6e3 3aknueHun Aoroeopa ¢ npaBoo6na,aneneN\
AOoNyCKaeTcA B C/1iy4aAaX U NO OCHOBAHMAM, KOTOpPbl€ YCTAaHOBJ/IEHbI 3aKOHOM, B TOM 4YuUC/sie B nNopAagke
YHUBEPCA/ZIbHOIO npasonpeemcTea (Hacne,u,osaHme, peopraHnsaumna rpunanyeckoro nmu,a) n npu
O6paLLI,EHMM B3bICKAaHMA Ha UMYLLECTBO npaBoo6na,u,aTenﬂ.

Cratba 1242. OpraHu3auuMu, OCYLLECTBAAIOWME KONNEKTUBHOE YNpaBieHWe aBTOPCKUMU W
CMEKHbIMW NPaBamm

1. ABTOpPbI, UCMONHUTENM, U3FOTOBUTENM GOHOrPAMM M MHble 061afaTENN aBTOPCKUX U CMEXKHbIX
npaB B C/y4YasAx, KOr4a OCyLLeCTBAEHME MX MpPaB B MHAMBMAYANbHOM NOpPAAKE 3aTPYAHEHO WAWN Koraa
HacToAwmMM KogeKcom [onycKaeTcAa WMCMNoNAb30BaHWME OOBEKTOB aBTOPCKMX M CMEXHbIX npaB 6es
cornacua obnagateneli COOTBETCTBYIOLLMX NPaB, HO C BbINJATOM UM BO3HarparkAeHUs, MOryT co343aBaTb
OCHOBaHHble Ha UYJNEHCTBE HEKOMMEpYeCcKMe OpraHusaumMm, Ha KOTopble B COOTBETCTBUM C
NOJHOMOYMAMM,  MNPEAOCTABAEHHbIMM MM  npaBoobnagatenamu, BO3faraeTcA  ynpas/ieHue
COOTBETCTBYIOLWMMM MPaBaMM Ha KOJINEKTUBHOW OCHOBe (OpraHusauuu No ynpaBAeHWUO MpPaBamu Ha
KOJIIEKTUBHOM OCHOBE).

Co3paHMe TaKMX OpraHM3auuii  He nNPenAaTCTBYeT OCYLLECTBAEHUIO MNpPeacTaBMTENbCTBA
obnapateneit aBTOPCKUX U CMEKHbIX MPaB APYTMMU IOPULUYECKUMU IULLAMU U FPaXKgaHaMM.

2. OpraHu3auumM No ynpaBiAeHWUIO MPaBaMM HA KOJINEKTMBHOW OCHOBE MOTYT CO34aBaTbCA AA
yNpaB/ieHMA NpaBamM, OTHOCALUMMMUCA K OAHOMY WM HECKO/SIbKMM BMAAM OOBEKTOB aBTOPCKUX U
CMEXHbIX Npas, ANA YNPaBAEHWS OAHUM MAM HECKOSIbKUMM BUAAMWU TaKMX MpPaB B OTHOLUIEHWUU
onpeaeneHHbIX CNocoboB MCNOIb30BaHMA COOTBETCTBYHOLLNX 06bEKTOB NMBO ANA ynpasaeHUa noboimu
aBTOPCKUMM U (MNIN) CMEXKHBIMW NPaBamu.

3. OcHOBaHMEM MOJIHOMOYMI OpPraHM3aLUKM NO YNPABAEHUIO NPAaBaMM Ha KONNEKTUBHOM OCHOBE
ABNAETCA [JOroBOp O Mepefavye MNOAHOMOYMIA NO YMPAB/JEHUIO MPaBaMM, 3aK/AOYAEMblA TaKoW
opraHusaumeit ¢ npaBoobnasatenem B MNUCbMEHHOM GOpPMe, 3a UCKAOYEHWEM  CAy4as,
npeaycMmoTpeHHoro absauem nepsbiM NyHKTa 3 ctatbu 1244 HacToswero Kogekca.

YKasaHHbIA 40roBOp MOXKET ObiTb 3aKk/to4eH € nNpaBoobsagaTensimu, ABAAIOLLMMUCA YNEHAMM
TaKoW opraHusaumu, 1 ¢ npaBoobnagatenamm, He ABAAOWMMUCA ee YaeHamu. Mpu 3ToOM opraHu3aLmsa
no ynpasB/eHWIO MpPaBaMM Ha KOJJIEKTUBHOM OCHOBe 00si3aHa MPWHATb Ha ceba ynpaBieHWe 3TUMMU
npaBamu, €ciu ynpaB/JeHWe TaKOW KaTeropuen npasB OTHOCWUTCA K YCTAaBHOW AOeATeNbHOCTM 3TOM
opraHusaummn. OcHOBaHMEM MOSIHOMOYMIA OpraHusaLMyM Mo YNPaBAEHUIO MPaAaBaMW HA KOJIIEKTUBHOM
OCHOBE MOMKET BbITb TaK}Ke AOroBOP C A4PYroi opraHnsaumen, B TOM YMCAEe MHOCTPAHHOM, ynpasastoLLei
npaBamm Ha KONNEKTUBHOW OCHOBE.

K forosopam, yKasaHHbIM B ab3aL,ax nepBOM M BTOPOM HACTOALLErO NYHKTA, NPUMEHsIOTCA obLme
nonoxeHuns o6 obsasatenscTeax (cratbm 307 - 419) m o aorosope (ctatbh 420 - 453), NOCKOJIbKY MHOE He
BbITEKAET U3 COAEPKAHUA WM XapaKTepa NpaBa, nepefaHHOro B ynpasneHue. MpaBuna HacToAwero
pasgena o AoroBopax 06 OTYYXKAEHUW WCKAOYUTENBHBIX MPaB M O JINLEH3MOHHbIX AOroBOpax K
YyKa3aHHbIM 40roBOpam He NPUMEHSAIOTCA.

4. OpraHuMsaumm nNo ynpaBieHMIO MPaBaMM Ha KOJIEKTUBHOW OCHOBE He BrpaBe WCMOJ/b30BaTb
06BEKTbI aBTOPCKMX M CMENKHbIX MpaB, MCKAOYMTENbHbIE MNpaBa Ha KOTopble nepefaHbl MM B
ynpasJsieHue.

5. OpraHusauun no ynpasAeHWIO MPaBaMW Ha KOMJIEKTUBHON OCHOBE BMpaBe OT WMEHMU
npasoobnagateneit M OT CBOETO UMEHU NPeabABAATb TpeboBaHMA B cye, a TaKkKe CoBepLlaTb UHbIe
lopuanYecKkmMe AencTBus, Heobxogumble ANA 3alWmMTbl NpaB, nNepefaHHbIX MM B ynpaBieHWe Ha
KOJIIEKTUBHOM OCHOBE.
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AKKpeauToBaHHaA opraHusaumsa (ctatbs 1244) Takxe BnNpase OT MMEHW HeonpeaeneHHOro Kpyra
npasoobnasateneit npeabAsnATb TpeboBaHUA B cyae, HeobXxoaMMble ANA 3aWMUTbl Npas, ynpasieHue
KOTOPbIMM OCYLLECTBAAET TaKasA OpraHM3aums.

6. MpaBoBoe MNONOXKeEHME OpPraHM3auUin MO YNpaB/AEHUIO MPaBamMM HA KOJNJIEKTUBHOM OCHOBE,
bYHKUMM 3TUX OpraHusaumin, npasa M 06A3aHHOCTU MX YIEHOB OMNPEeAENATCA HACTOAWMM KoaeKkcom,
3aKOHaMM 0 HEKOMMEPYECKUX OPraHM3aLmaAX U yCTaBaMmn COOTBETCTBYHOLLMX OpPraHM3aLmid.

Cratbs 1243. NicnonHeHWe opraHM3auusammM Mo ynpaBAeHUo NpaBamu Ha KONNEKTUBHOW OCHoBe
[0roBopos ¢ NpaBoobnagarenamm

1. OpraHusaumss nNo yNpaBAEHWIO NpaBaMM Ha KOJIIEKTUBHOM OCHOBE 3aK/oyaeT C
Nno/sb30BaTeNS MM  JIMLLEH3MOHHbIE [A0roBOPbl O MpPeaoCTaBfeEHUM UM NpaB, NepedaHHbIX el B
ynpaB/ieHMe npaBoobnagaTeniMn, Ha COOTBETCTBYHOLLME CNOCOObI NCNOb30BaHUA 0O bEKTOB aBTOPCKMX
MU CMEXHbIX MpaB Ha YC/JIOBUAX MPOCTON (HEUCKNIOUUTENBHOW) NNLEH3UK U cobUpaeT ¢ nonb3oBaTenei
BO3HarpakAeHWe 3a UCMOJIb30BaHNE 3TUX 0OBEKTOB. B cnyyasx, Koraa o6beKkTbl aBTOPCKUX U CMEMKHbIX
npae B COOTBETCTBMM C HacToAwMM Koaekcom MoryT 6biTb UCMo/sb30BaHbl 6e3  cornacus
npaBoobnagaTens, HO C BbINJATOW eMy BO3HArpaxKAeHua, opraHnsauma rno ynpasieHWU0 NpaBaMn Ha
KONNEKTUBHOW OCHOBE 3aK/atoyaeT C Mo/b30BaTeNs MM [OroBOPbl O BbiNAaTe BO3Harpa*KAeHUs W
cobupaeT cpeacTBa Ha 3TU Lenu.

OpraHu3aumss No ynpasB/AeHUID MNpaBamMu Ha KOJIJIEKTUBHOMW OCHOBE He BMpaBe OTKasaTb
Nno/ib30BaTe/t0 B 3aK/Il0YEHUM A0roBopa 6e3 A0CTaTOYHbIX OCHOBAHUA.

2. EcaM  NMUEH3MOHHbIA  A0roBOP €  MNO/b30BaTe/IeM  3aK/loYaeT  HenocpeacTBEHHO
npasoobnaaaTenb, opraHM3aLUma No ynpasaeHU0 NpaBaMmn Ha KOJIIEKTUBHON OCHOBE MOMKET cobupaTb
BO3HarpakaeHue 3a UCnosb3oBaHMEe OObEKTOB aBTOPCKMX U CMENKHbIX NPaB TO/IbKO MpPU YCI0BUU, YTO
3TO NPAMO NPeAYCMOTPEHO YKa3aHHbIM AOTOBOPOM.

3. Monb3oBatenn o6s3aHbl NO TpPebOBaHMIO OpraHM3auMM MO YNPABAEHWIO NpaBamu Ha
KOJIJIEKTUBHOW OCHOBE MPEACTaB/AATb €l oTYeTbl 06 MCMNOJ/Ib30BaHUN OOBEKTOB aBTOPCKUX U CMEXKHbIX
npaB, a TaKXe WHble CBeAEHUA W [OOKYMeHTbl, Heobxogumble pgna cbopa u pacnpeseneHus
BO3HarpakAeHus, nepedyeHb U CPOKU NpeacTaBieHUsa KOTOPbIX ONpeaensaoTca B 4OroBope.

4. OpraHusaums no ynpas/iieHMo NpaBaMmn Ha KONNEKTUBHOM OCHOBE NPOM3BOAUT pacnpeseneHme
BO3HArpaKAEHMA 33  WUCMO/JIb30BaHME OOBEKTOB  aBTOPCKMX W CMEXHbIX NpPaB  MexXay
npaBoobnagaTenamMm, a Tak:Ke OCyLLEeCTBAAET BbINAATy MM YKa3aHHOrO BO3HArparkaeHus.

OpraHu3aums No ynpaB/ieHWU0 MNpaBamMu Ha KOJJIEKTUBHOM OCHOBE BMNpaBe YyAepKuBaTb W3
BO3HArpaxkAeHUA CYMMbl Ha NOKPbITUE HEOBXOAMMbBIX pacxogoB No cbopy, pacnpeneneHnto 1 Bbiniate
TAKOrO BO3HArpa)kAeHWs, a TaKXKe CYMMbl, KOTOpble HanpaBAAlTCA B CneuunasbHble ¢OHAbI,
co3JaBaemble 3TOM opraHM3aumMen ¢ cornacma U B MHTepecax NpeacTaBAfaemblX eto npaBoobnagartenei,
B pasmepax 1 B NopaaKe, KOTopble NpeayCcMOTPEHbl YCTaBOM OpraHusaLmu.

PacnpegeneHne BO3HarpaxAaeHuUAa U BbiNJaTa BO3HarpPaKAEHWUA [OO/KHbI  MPOU3BOAUTLCA
perynapHo B CPOKM, NpeayCMOTPEHHbIe YCTaBOM OpraHM3auuu no YynpaB/eHMI0 MpaBaMu Ha
KONIEKTUBHOW OCHOBE, U MPOMOPLUMOHANbHO GAKTUYECKOMY WCNO/Nb30BaHUIO COOTBETCTBYHOLLINX
0OBEKTOB aBTOPCKUX U CMENKHbLIX MpaB, OMNpeaensieMoOMy Ha OCHOBE CBEAEHWI W [OKYMEHTOB,
nosly4aembix OT MO/b3OBaTE/el, a TaKKe APYrnX AaHHbIX 06 MCNONb30BaHUN OBBHEKTOB aBTOPCKUX U
CMEKHbIX NpaB, B TOM YMC/e CBEAEHWNI CTaTUCTUUYECKOrO XapaKTepa.

OAHOBPEMEHHO C BbIN/IAaTON BO3HArpaXKAeHuA opraHM3auusa Mo YMpasB/leHUIO npaBamMu Ha
KONNEKTUBHOW OCHOBe 06fA3aHa npeAcTaBUTb NpaBoobsiagatento OTYET, coAeprKalwumii cBeaeHusa 06
MCMOoJIb30BaHWKN €ro nNpas, B TOM YMC/Ie O pa3mepe CObpaHHOro Bo3HarpaxkaeHma n ob yaeprKaHHbIX U3
HEero cymmax.

5. OpraHuMsaumsa Mo ynpaBAeHUIO MpPaBaMW Ha KONNEKTUBHOW oOcHoBe (GOPMUPYET PEeecTpbl,
coaepxallme cBefieHUs O npasBoobnagaTensx, o npasax, NnepedaHHbIX el B ynpasBaeHUe, a TakKe 06
06BbEKTax aBTOPCKMX U CMEXHbIX nNpaB. CBeAeHMUA, cogepKallimeca B TaKUX peectpax, NpeLocTaBastoTca
BCEM 3aMHTEpPEecOoBaHHbIM JIMLAM B MNOpAAKe, YCTaHOBAEHHOM OpraHusauuein, 3a WCKIOYEeHUEM
CBELEHWUN, KOTopble B COOTBETCTBMM C 33aKOHOM He MOryT pasrnawartbca 6e3  cornacua
npasoobnagarens.
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OpraHu3auma no ynpas/ieHUIo NpaBaMmn Ha KOIJIEKTUBHOM OCHOBe pa3smellaeT B 0bueaocTynHom
MHGOPMALMOHHOW cucTeme WHPOPMaLMIO O NpaBax, MNepefaHHbIX el B YNpaB/eHMe, BKJtOYas
HaMMeHOBaHMe 0ObeKTa aBTOPCKUX UM CMEXKHbIX MPaB, UMA aBTOpPa WM MHOTO NpaBoobnagatens.

Cratbs 1244. TocypapCTBEHHas aKKpeaMTauus OpraHusauMii Mo YNpasBAeHUIO NpaBamu Ha
KONNEKTUBHOMN OCHOBE

1. OpraHusauus no ynpaBAeHWIO MPaBamMM HA KOJNEKTUBHOW OCHOBE MOXKET MOAYYNUTb
rocyJapCTBEHHYI0 aKKpeauUTaUMIO Ha OCYLLeCTB/EeHWe [AeATe/bHOCTM B credylowmx  coepax
KOMIIEKTUBHOTO YNpPaBAEHUA:

1) ynpaBneHue UCKNOYUTENBHBIMW NpPaBaMn Ha 0OHAPOLOBaHHble My3blKasbHble NPOU3BEAEHMUA
(c TekcTom nan 6e3 TeKcTa) M OTPLIBKM My3blKaNbHO-APaMaTUYECKUX NPOU3BEAEHUA B OTHOLLUEHUMN UX
ny6AMYHOrO UCMONHEHUA, CO0bLWEHNA B 3dMP MAM MO Kabento, B TOM uucie NyTeM peTpaHCcaAAaumum
(moanyHKTLI 6 - 8 NyHKTa 2 cTaTby 1270);

2) ocyliecTBNeHUe NpaB KOMMO3UTOPOB, ABAAIOLLMXCA aBTOPaMM My3blKalbHbIX Npou3BeeHUi (c
TEKCTOM WAM 6e3 TeKCTa), WUCNO/Ib30BaHHbIX B ayAMOBW3ya/lbHOM MNPOU3BEAEHMM, HA MONyYeHUe
BO3Harpark4eHusa 3a nybanyHoe WCNoSIHEeHWE uan coobuweHne B 3dMp MAM No Kabenwo Takoro
ayaMoBU3yasnbHOro npounsseaeHua (NyHKT 3 ctatbn 1263);

3) ynpasneHve NpaBoM C/lef0BaHUSA B OTHOLEHUN NPOU3BEAEHNA U3006Pa3UTENIbHOIO UCKYCCTBA,
a TaKXe aBTOPCKUX pyKonucen (aBTorpadoB) NUTEPATYpPHbIX U My3blKalbHbIX NPOU3BeAEHMI (cTaTbs
1293);

4) ocywecTBneHWe npaB  aBTOPOB, WCMNOJHWUTENElN, W3rotoButenelt  QGoHorpamm w
ayamMoBM3yasbHbIX NPOU3BEAEHMI HA NOJlyYeHMEe BO3HArparkAeHMs 3a BoCnponsseaeHme GoHOrpamm u
ayamnoBM3yasibHbIX MPOU3BEAEHNIN B INYHbBIX Lenax (cTatbs 1245);

5) ocywectsneHne npaB MWCNOAHWUTENEN HA MONAyvYeHUe BO3HarpaxaeHus 3a nybanyHoe
WCMOJIHEHWE, a TaKKe 3a coobueHne B adup uam no kKabenwo ¢oHorpamm, OnNybAMKOBAHHbLIX B
KOMMEPYECKUX Lenax (cTatba 1326);

6) ocyuiecTBneHMe npaB uM3rotosuTesen GOHOrpaMmM Ha MOJiydeHMEe BO3HArpaXaeHua 3a
nyb/INYMHOE UCMONHEHME, a TaKXKe 3a cooblieHue B 3pup nam no Kabento poHorpamm, onybIMKOBAHHbIX
B KOMMepYecKux uensax (ctatba 1326).

locypapcTBEHHAs aKKpeaUTaLMA OCYLLECTBAAETCS Ha OCHOBE NMPUHLMMIOB OTKPLITOCTM NpOoLLeaypbl
W yyeTa MHEHWA 3aUHTEPEeCOBAHHbIX /UL, BKAOYAA NpaBoobnasaTeneit, B Nopafake, onpenensieMom
MpasuTenscTeom Poccuitckonn degepaumm.

2. TocynapCTBEHHAA aKKpeauTauusa Ha OCYLLeCTBAeHMEe [AeATeNbHOCTM B KarKAoW u3 coep
KOIIEKTUBHOTO YNpaB/ieHUsA, yKa3aHHbIX B NMyHKTe 1 HAcTOALLEN CTaTbW, MOXET ObITb NOMYyYEHa TO/BKO
OZHOM OopraHu3aLMen No ynpasaeHUo NpaBaMmn Ha KONNEKTUBHOW OCHOBE.

OpraHu3auma no ynpaBAeHWIO MNpaBaMW Ha KOJ/MEKTUBHOM OCHOBE MOXET MOAyYnUTb
rocyapCTBEHHYIO aKKpeAWUTALMIO Ha OCYLLEeCTB/eHWE AeATeNbHOCTU B OAHOW, ABYX U bonee chepax
KOJIIEKTUBHOTO YNPABAEHMUSA, YKA3aHHbIX B MyHKTe 1 HacToALLelN cTaTbM.

Mo OTHOLWEHMIO K AEATENIbHOCTU aKKPEeAUTOBAHHOM OPraHmM3aunmn He NPUMEHAIOTCS OrPaHUYEHNS,
npeAycMoTpeHHbIe aHTUMOHOMO/IbHbIM 3aKOHOAATE/IbCTBOM.

3. OpraHusauus no ynpaBiAeHWUIO TMpaBaMM Ha KOJIIEKTUBHOW OCHOBe, MOJy4YMBLUASA
rocyapCTBEHHYIO aKKpeauTaumio (aKKpeauTOBaHHAA OpraHuW3aums), BrpaBe Hapaay C ynpasieHWeEM
npaBamuM Tex npaBoobnazatenell, C KOTOPbIMW OHa 3akK/louMia  AOrOBOPbl B MOPAAKE,
npeaycMoTpeHHOM MYHKTOM 3 cTaTbu 1242 HacToAwero KogeKca, oCyLLecTBAATb yNpaBaeHne npaBamm
n cbop BO3HarparkgeHua Ans Tex npaBoobnagatesiei, C KOTOPbIMM Yy Hee TaKue [O0roBOpbl He
3aK/IHOYEHDbI.

Hanuune akKpeanTOBaHHOW OpraHW3aLMM He NPEenATCTBYET CO34AHUI0 APYrMX OpraHusauumin no
YNpPaB/JEHMIO NPaBaMm Ha KOJIEKTUBHOM OCHOBE, B TOM uunc/ie B chepax KONNEKTUBHOIO ynpaB/ieHus,
YyKa3aHHbIX B NyHKTe 1 HacToAwWwel cTaTbM. Takue opraHM3auuu BnpaBe 3aKaoyaTb LOroBOpbl C
Nnosib30BaTeNsAMM TO/NIbKO B WMHTEpecax npaBoobnagaTteneld, NpPenocTasMBLUMX MM MOJHOMOYMA NO
ynpaBaeHMIo NpaBaMu B NopAaaKe, NpeaycMoTpeHHOM NyHKToM 3 cTatbu 1242 HacToAawero Kogekca.

4. NpaBoobnagartenb, He 3aKHUYNBLLMIA C aKKPeAMTOBAHHOM OpraHM3aLmen 4orosopa o nepeaaye
NOJIHOMOYMI MO YNpaBAEHUIO NpaBamu (MyHKT 3 HacTosWeW cTaTbW), Bnpase B /106OM MOMEHT
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MOJIHOCTBIO MAM  YACTMYHO OTKasaTbCA OT YMNpaBAeHMA STOW OpraHusauMen ero npaBamu.
MNpaBoobnagaTenb [OMKEH MUCbMEHHO YBEAOMWTb O CBOEM pPELIEHMM  aAKKPeAMUTOBAHHYIO
opraHusaumto. B cnyyae, ecan npaBoobnafaTenb HamepeBaeTcA OTKA3aTbCA OT  ynpaBieHus
aKKPeAUTOBAHHOM OpraHn3aumen TO/IbKO YacTbio aBTOPCKUX AWM CMEXKHbIX NPaB U (MaKn) 06beKTOB 3THX
npas, OH AO/IXKEH NPeACTaBUTb el NepeyeHb TaKUX UCKIoYaeMbIX NPaB U (MaKn) 06 beKTOB.

Mo wucTeyeHUM Tpex MecAueB CO AHA MoJydYeHMA OT npasBoobsagatens COOTBETCTBYHOLLENO
yBeAOMNEHUA aKKpeAWTOBaHHasA opraHusaums obA3aHa WCKIOYUTL YKasaHHble MM npasa U (uan)
0ObEKTbI M3 [OrOBOPOB CO BCEMM MONb30BATENAMM W pasmMecTUTb WHopmaumo o6 3Tom B
ob6lwenocTynHo MHOOPMALMOHHON cucTeme. AKKpeaMTOBaHHAA opraHusauua obAsaHa ynnaTuTb
npasoobnafjatento MpuuUTalOLLEECs emy BO3HArparKAeHue, MOJAy4YeHHOe OT No/b3oBaTeNen B
COOTBETCTBUM C PaHee 3aKAHYEHHbIMW AOTOBOPaMU, U NPeaCTaBUTb OTYET B COOTBETCTBUM C ab3auem
yeTBEepPTbIM NYHKTA 4 cTatbu 1243 HacToAwero Kogekca.

5. AKKpeauToBaHHaA opraHu3auma obasaHa NPUHUMMATb Pa3yMHble U AO0CTaTOYHble Mepbl MO
YCTaHOBAEHWIO NpaBoobafaTenen, MMeLWMX NPaBo Ha NOAyYeHUE BO3HArPaXK4eHNA B COOTBETCTBUM C
3aK/IIOYEHHBIMW 3TOM OpraHuWsauuen /NLEH3UOHHBIMW [OrOBOPAaMM W [OrOBOPAaMM O BbInJaTe
BO3HarpaxkaeHua. Ecnv nMHoe He yCTAHOB/NEHO 3aKOHOM, aKKpeauTOBaHHaA opraHM3auuA He Bnpase
OTKa3aTb B NMpMeMe B YJieHbl 3TOM OpraHM3aumMuM NpaBoobaafaTeNto, UMEIOLWEMY NPaBO Ha NoayyYeHue
BO3HArpa*kAeHWA B COOTBETCTBUM C 3aK/OUYEHHbBIMM 3TOM OpraHM3aumen NMLEH3MOHHbIMM LOrOBOPaMMU
W [,OrOBOPaMM O BbIM/iaTe BO3HArpaXKaeHUA.

6. AKKpeAWTOBaHHbIE OpraHM3auMM OCYLLECTBAAIOT CBOK [AeATe/bHOCTb MO4, KOHTPOJIEM
ynoJsiHomo4eHHoro ¢esepasbHOro opraHa UCNOJIHUTEIbHOM BAACTU.

AKKpeauToBaHHaA opraHmM3auma obs3aHa exerogHo npeacTaBAATb B YNOAHOMOYEHHbIN
denepanbHbIii OpraH UCNONHUTENbHOM BAACTU OTYET O CBOEN AEATENbHOCTU, a TaKKe NybAMKoBaTb ero B
obuwepoccMnckom  cpeactBe  maccoBon  MHpopmauum.  Popma  oT4eTa  ycTaHaBAMBaAeTCA
YNOJIHOMOYEHHbIM PpeaepanbHbIM OPraHOM UCMOAHUTENIbHOM BAACTMU.

7. TUNOBOW yCTaB aKKpegMTOBAHHOM OpraHM3auuu YyTBEP)KOAEeTcA B MopaAKe, onpenenaemom
MpasuTensctBom Poccminckon deaepaumm.

Cratbs  1245. BosHarpaxgeHune 3a cBobogHoe BocnpousBeseHue  GoOHoOrpamm U
ayAnoBM3yasibHbIX MPOU3BEAEHNIN B IMYHBIX LLENAX

1. ABTOpam, WMCMNOJIHUTENAM, U3rOTOBUTENAM (POHOTrPamMm W ayaAMoBM3YyaibHbIX MPOU3BEeAEHUI
NPUHASNENKUT NPaBO Ha BO3HarpakaeHwe 3a cBobogHoe BocnpousBegeHue QoHorpamm w
ayAMOBU3YasibHbIX NMPOU3BEAEHUN UCKIIOUYUTENBHO B JIMYHbIX Lensax. Takoe BO3HarpaxaeHue mmeet
KOMMNEHCALMOHHbIA XapaKTep W BbiNAayMBaeTcas npaBoobnajaTensm 3a CYET CPeacTs, KoTopble
nognexKaT ynnate M3roToBUTENAMM WU MmNopTepamMu obopynoBaHMA M MaTepuasbHbIX HOCUTENew,
NCNO/Ib3yeMbIX 415 TaKOro BOCMPOU3BEAEHMS.

MepeyeHb obopygoBaHMA M MaTepuasbHbIX HOCUTENIEN, a TaKKe pasmep U nopagoKk cbopa
COOTBETCTBYHOLUMNX CPeACTB yTBepKaatoTcs MpaButenbctBom Poccuiickoit Pepepaunm.

2. Cbop cpeacTs AnsA BbiNAaThl BO3Harpa*kaeHus 3a ceoboaHoe BocnpounsseaeHne poHorpamm m
ayAMOBU3YasibHbIX NPOU3BEAEHMI B IMYHBIX LLENSAX OCYLLECTBAAETCS aKKPeAUTOBAaHHOW opraHusauumei
(cTaTba 1244).

3. BosHarpaxkgeHue 3a cBoboaHoe BocnpousBegeHMe ¢GOHOrpaMM UM ayauMoOBM3yasbHbIX
npou3BeAeHU B JAINMYHbBIX LENAX pacnpeaensetca Mexay npasoobnagatenamm B cieayrolledn
NponopLUMn: COPOK NPOLEHTOB - aBTOpPam, TPMALATb NPOLEHTOB - UCNONIHUTENAM, TPUALATL NPOLEHTOB -
M3rotoBuTeIAM GOHOrpamm MM ayaMoBM3yasibHbIX NPoOU3BeAeHUM. PacnpeaeneHmne Bo3HarpaXkaeHus
MeXK Ay KOHKPETHbIMM aBTOPaMM, UCMOHUTENAMM, U3TOTOBUTENAMU GOHOrPamMM UK ayanMoBU3YasbHbIX
npou3BeLeHM OCYLLECTBAAETCA NPOMNOPLMOHANbHO PAaKTUYECKOMY MCMO/Ib3OBAHUIO COOTBETCTBYHOLLMX
doHorpaMmm MAM ayamoBu3yanbHbIX NpousseaeHuin. [opaaok pacnpeaeneHns BO3HarpaXkaeHus U ero
BblNnaaTbl ycTaHaBAnBaeTcA MpasuTtenbctBom Poccuinckoit Pegepaumm.

4. CpeacteBa ANA BbINAaTbl BO3HArpaxAeHua 3a cBoboaHoe BocnpousBeseHue ¢GoHOrpamm U
ay4MOBU3YasibHbIX MPOU3BEAEHUN B IMYHbIX LLENAX HE B3MMAKOTCA C U3roToBuTEeNel Toro obopyaoBaHua
N TeX MaTepuanbHbIX HOCUTENEN, KOTOPbIE ABNAIOTCA NPEeAMETOM 3KCMOPTA, @ TaKXKe C U3TOTOBUTENEN U
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MMNopTepoB npodeccnoHanbHOro 060opyaoBaHMA, He npeAHasHaYeHHOro A/1A WCNo/b30BaHMA B
[AOMaLLHUX YC/I0BUAX.

Cratbss 1246. locypapcTBEHHOE peryaMpoBaHMe OTHOWeEHUA B cdepe UHTeNNeKTyaNbHOM
cobcTBeHHOCTH

1. B cnyyanx, npesycMoTpPeHHbIX HacToawmMm Kogekcom, nsgaHne HOPMaTUBHbIX NPaBOBbIX aKTOB
B UENAX PEeryJMpoBaHUA OTHOWEHUN B chepe WHTENNEKTYaNlbHON COOCTBEHHOCTM, CBA3AHHbIX C
OOBbEKTAMM aBTOPCKUX WM CMEXHbIX MpPaB, OCYLLECTBAAET YMNOJHOMOYEHHbIN deaepanbHbli opraH
WUCNO/IHUTENbHON  BNIAaCTM, OCYLLECTBNAIOWMA HOPMATUMBHO-NPABOBOE peryivposaHune B codepe
aBTOPCKOro MpaBa M CMeKHbIX NpaB.

2. B cnyyasx, npeaycMoTpeHHbIX HacToAwmMm Kogekcom, nsgaHme HOpMaTMBHbIX NPaBOBbIX aKTOB
B UENAX PeryJMpoBaHUA OTHOWEHUN B chepe WHTENNEKTYaNbHON COOCTBEHHOCTM, CBA3AHHbIX C
N300peTEHUAMM, MNONE3HBIMU MOAENAMMW, MPOMbIWAEHHbIMM 0bpasuamu, nporpammamu ans 3BM,
6aszammn  [aHHbIX, TOMONOTMAMWM WHTErpasibHbIX MMUKPOCXEM, TOBAPHbIMM 3HAaKaMM UM 3HaKaMU
06CcnyKMBaHMA, HAMMEHOBAHUAMM MECT MPOUCXOXKAEHUA TOBAPOB, OCYLLECTBAAET YNOAHOMOYEHHbIN
depepanbHbi  0praH  WUCMONHUTENLHOW  BAACTW,  OCYLLECTBAAIOWMMA  HOPMaTUBHO-NPaBOBOE
perynmpoBaHue B chepe MHTeNNEKTYaIbHON COBCTBEHHOCTM.

3. FOpuanyeckn 3HaYMMble AENCTBUA MO rOCYSaPCTBEHHOM perncTpaumm n3obpeteHnin, NonesHbIx
Mmoaeniei, NPOMbILW/IEHHbIX 06pa3uoBs, nporpamm ana 3BM, 6a3 AaHHbIX, TONONAOMMA MHTErpanbHbIX
MMWKPOCXEM, TOBAPHbIX 3HAKOB W 3HAKoB 06CAYyKMBAHWA, HAMMEHOBAHWA MECT MPOUCXOKAEHNA
TOBapOB, BK/AOYAA MPUEM W 3SKCNEPTU3Yy COOTBETCTBYIOLUMX 33sIBOK, MO Bblgaye MATEHTOB U
CBMAETENBCTB, YAOCTOBEPAOWMX UCKAIOYMTENBHOE NPaBo MX 0bnagatenel Ha yKasaHHble pesyabTaTbl
WMHTENNEKTYaNbHOWN AEeATENbHOCTU U Ha CPeAcTBa MHAMBUAYANAN3ALUN, @ B CNyYasaX, NPensyCMOTPEHHbIX
3aKOHOM, TaK)Ke WHble AeNCTBMA, CBA3aHHbIE C NMPABOBOM OXPaHOW pPe3y/ibTaTOB WHTENNEKTya/ibHOM
LEeATeNbHOCTUM U CPeAcTB MHAMBMAYanM3aumm, ocywectsnaseT denepasbHbli 0praH WUCNOJIHUTENbHOM
B/IACTU NO MHTENNEKTyasibHON COOCTBEHHOCTU. B cny4vasx, npegycmoTpeHHbIXx ctatbamu 1401 - 1405
HacToAwero KopaeKkca, yKasaHHble B HACTOALLEM MNYyHKTe [AEWCTBUA MOTYT OCYLLECTBAATb TaKKe
depepanbHble OpraHbl MCNONAHUTENBHON BNACTU, YNOAHOMOYEHHble [paBuTenbctBOmM Poccuitckoit
depepauum.

4. B OTHOLEHUMN CENEKUMOHHBIX SOCTUNKEHUN BYHKUMKM, YKa3aHHble B MYHKTax 2 U 3 HacToALweM
CTaTbM, OCYLLECTBAAIOT COOTBETCTBEHHO YMNO/NHOMOYEHHbIN denepanbHbli OpraH WCNOJHUTENbHOM
BNACTW, OCYLLECTBAAIOWMIA HOPMATUBHO-NPABOBOE peryivpoBaHue B cdhepe CenbCKOro Xo3AncTea, U
depepanbHbIN OpraH UCNOJIHUTENIbHOM B/IACTU NO CENEKLMOHHbBIM SOCTUKEHUAM.

Cratba 1247. NaTeHTHble NOBEPEHHbIE

1. BeaeHve pen c deaepanbHbIM OPraHOM MUCMOMHUTENLHOW BAACTU MO MHTENNEeKTya/bHOM
COBCTBEHHOCTU MOXKET OCYLLEeCTBAATbCA 3aABMTeNem, NpaBoobnagatesnieM, UHbIM 3aMHTEPECOBaHHbIM
NIMLLOM CaMOCTOATENIbHO, WAM 4Yepe3 MNaTEeHTHOro MOBEePEeHHOro, 3apernmcTPUpoBaHHOro B YKa3aHHOM
benepanbHOM opraHe, UK Yepes MHOTO NpPeacTaBUTeN .

2. TpaxaaHe, NOCTOAHHO MPOXKMBalOLIME 3a Npedenamu Tepputopun Poccuitckon ®egepauuu, u
WMHOCTPaHHble lopuanYeckne nnua seayT Aena ¢ ¢peaepasbHbIM OPraHOM MCMONHUTENBbHOW BAAcTU NO
WHTE/I/IeKTYaIbHON COBCTBEHHOCTM Yepes NaTeHTHbIX MOBEPEHHbIX, 3aPErMcCTPMPOBaHHbIX B YKa3zaHHOM
benepanbHOM opraHe, eciv MexayHapoaHbiM Aorosopom Poccuiickoit deaepaumm He NpeaycCMOTPEHO
uHoe.

Ecnn 3aaBuTens, npasoobiagartesnb, UHOE 3aMHTEpPEcOBaHHOE ANLO BeayT Aena ¢ dpeaepanbHbIM
OPraHOM WCMOJIHUTENbHOM BNACTU MO MHTENNEKTYa/IbHOW COBCTBEHHOCTM CaMOCTOATE/IbHO UK Yepes
npeacrasuTens, He SABAAIOWErocA 3aperucTpuMpoBaHHbIM B yKaszaHHOM deaepanbHOM opraHe
NaTeHTHbIM NMOBEPEHHbIM, OHU 065A3aHbl NO TPebOBaHUIO yYKaszaHHOro ¢pedepanbHOro opraHa coobLWnTb
aapec Ha TeppuTopumn Poccuiickoin Peaepaumm gna nepenmcku.

MoNHOMOYMA NATEHTHOrO MOBEPEHHOr0 WAWM  MHOro  MpeAacTaBUTeNs  yAoCTOBepATCA
[0BEPEHHOCTbIO, BblAaHHOM 3asBUTEIEM, NPaBo061adaTeNEM UM UHBIM 3aUHTEPECOBAHHbBIM JINLOM.
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3. B KayecTBe MaTEHTHOrO NOBEPEHHOro MOXKeT OblTb 3apPerncTpuUpoBaH rpaxkgaHuH Poccuiickoi
dPepepaumn, NOCTOSHHO NPOXMMUBAKOWMIA HA ee TeppuTopuun. [Lpyrve TpeboBaHMA K NATEHTHOMY
noBepeHHOMYy, NOPAAOK €ro aTTectauMuM U PernctTpauuun, a TaKKe ero NpPaBoOMOYMA B OTHOLUEHWUM
BeAEHUA fOeNn, CBA3aHHbIX C MPABOBOM OXPAaHOW pPe3y/NbTAaTOB WMHTENNEKTYaNIbHOW [eATeNbHOCTU U
CpeacTs NHAMBUAYANN3ALLMK, YCTAHABANBAIOTCA 3aKOHOM.

CraTtbna 1248. Cnopbl, CBA3aHHbIE C 3aLMTON MHTENIEKTYa/IbHbIX NpaB

1. Cnopbl, cBA3aHHble C 3aWMTOM HAPYLIEHHbIX WAW OCMOPEHHbIX WHTENNEeKTYasIbHbIX Mpas,
pPaccMaTPUBAOTCA U paspeLlatoTca cyaom (NyHKT 1 ctatbu 11).

2. B cay4yasax, npefycMOTPEHHbIX HacToAwum KoAeKcom, 3allmMTa MHTeNNeKTyaslbHblIX NpaB B
OTHOLUEHMUSAX, CBA3AHHbIX C MOAaYein U PacCMOTPEHMEM 3aABOK Ha BblAayy NMaTeHTOB Ha M30b6peTeHus,
nosiesHble MoAenu, NPoMbIeHHble 06pasLbl, CENEKLMOHHbIE AOCTUNKEHMUA, TOBAPHbIE 3HAKM, 3HAKM
06CNYKMBAHMA U HAaUMEHOBAHWUS MECT MPOMCXOXKAEHMA TOBAPOB, C FrOCYAAPCTBEHHOW perucrpaumen
3TUX pPe3yNbTaTOB MWHTE/NJIEKTYa/IbHOM AeATeNbHOCTM U CpeacTB WHAMBMAyanu3auuu, C Bblgayen
COOTBETCTBYIOLWMX MPaBOYyCTaHaB/NBAOWMX [AOKYMEHTOB, C OCMapuMBaHWEeM NpeaoCTaBAEHUA 3TUM
pe3ynbTataM W CpeacTBam MNpaBOBOM OXpaHbl WAWM C ee MpeKpalleHWem, OCYLLecTBNAeTCA B
aAMMHUCTPATMBHOM nopsiake (NyHKT 2 cTatb  11) COOTBETCTBEHHO ¢eaepasbHbIM  OpraHOM
WUCMONIHUTENbHOM  BNACTU  NO  WHTENNIEKTYa/IbHOM COBCTBEHHOCTM U denepasnbHbiM  OpraHom
WUCNOSIHUTENbHOMN BNACTU MO CENEKLMOHHbIM AOCTUMNKEHUAM, @ B CNy4aax, NpesyCMOTPEHHbIX CTaTbaMM
1401 - 1405 Hactoawero Kopgekca, ¢eaepanbHbIM OPraHOM  MCMOJHUTENBHOW  BAACTW,
ynonHomoudeHHbIMm MpasutensctBom Poccuiickolt depepaumnn (nyHKT 2 ctatbn 1401). PeweHus atux
OpraHoB BCTYMAlOT B CUAY CO AHA MNPUHATUA. OHM MOryT BbiTb OCNOpPEHbl B CyAe B YCTAaHOB/IEHHOM
3aKOHOM nopsAgakKe.

KoHcynbTaHTIAOC: NpumeyaHue.

Manata no naTeHTHbIM Cropam peopraHu3oBaHa B ¢dopme npucoeanHeHns K PepepanbHomy
WHCTUTYTY NPOMbILLINEHHOM cOBCTBEHHOCTM (pacnopskeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

3. MpaBnaa paccMOTPEHUA U pa3peLleHna CNOPOB B NOPAAKE, YKa3aHHOM B NYyHKTe 2 HacTosLLel
cTatbu, denepanbHbIM OPraHOM WCMNONIHUTENbHOM BAACTU NO WHTENEKTYyaslbHOM COBCTBEHHOCTU U
obpasyemolt npu Hem nanaTo MO NATEHTHbIM CNOpam, a TakXKe ¢eaepanbHbIM OpraHoOm
WUCMOJIHUTENbHOM BAACTU NO  CENEKUMOHHbIM  AOCTUMKEHUSAM YCTAHaB/IMBAKOTCA COOTBETCTBEHHO
benepanbHbIM  OPraHOM  UCMOJIHUTENbHOW  BAACTW,  OCYLLECTBAAIOWMM  HOPMATMBHO-NPaBOBOE
perynMpoBaHme B chepe  UHTENNEKTYaNbHOW COOCTBEHHOCTM, W  deaepanbHbIM  OpPraHoOm
WUCNONIHUTENbHOM  BAACTW, OCYLLECTBAAIOWMM HOPMATMBHO-MPaBOBOE peryiMpoBaHne B cdepe
CeNbCKOro Xxo3aicTea. lNpaBuia pPacCMOTPEHUS M paspelleHns B YKasaHHOM B MyHKTe 2 HacTosLiel
CTaTbM NOPSAKE CMNOPOB, CBA3AHHbIX C  CEKPETHbIMM  M306pEeTeHMAMM,  YCTaHaABAMBAKOTCS
YMNONHOMOYEHHbIM OPraHoOM (MYHKT 2 cTaTbu 1401).

Cratba 1249. MNaTeHTHbIE U UHbIE MOLUANHbI

1. 3a coBeplUeHMe PULMYECKN 3HAYUMBIX LENCTBUIM, CBA3AHHbLIX C MAaTEHTOM Ha M30bpeTeHue,
NoJIE3HYI0 MOJAeNb, NPOMbILWIEHHbIN 0bpasew, WaM cenekUMOHHOe AOCTUXKEHWE, C FoCYyAapCTBEHHOM
perucTpaumer nporpammol ana IBM, 6a3bl AaHHbIX, TONOAOMMU MHTErPaNbHOM MUKPOCXEMbI, TOBapHOTO
3HaKa W 3Haka obCNyXKMBaHWA, C TrOCYSapCTBEHHOW  perncTpauven u  npefocTaBieHUem
WUCK/IIOUNTENBHOTO MpaBa Ha HaMMEHOBaHME MecCTa TMNPOMCXOXKAEHMA ToBapa, a TaKXKe ¢
rocylapCTBEHHON perucTpaumnert nepexosa WMCKAYUTENBHbBIX MPaB K APYrMM JnLam U AOrOBOPOB O
pacnopsAXXeHnn STUMKU NPaBaMu, B3UMAOTCA COOTBETCTBEHHO NATEHTHbIE U MHblE NOLWJIMHBI.

2. MepeyeHb HOPUANYECKM 3HAYMMBbIX LEWUCTBMI, KOTOPblE CBA3aHbl C nporpammont gns IBM,
6330l AaHHbIX U TOMOJIOrMEN WHTErpasbHOM MUKPOCXEMbl M 33 COBEPLUEHWE KOTOPbIX B3MMAOTCA
rocygapcTBEHHbIE MOLWJ/IMHBI, MUX pa3mepbl, MOPALOK W CPOKM ynaaTbl, @ TaKXKe OCHOBaHMA A/A
0CBOOOXKAEHMA OT YNAATbl rOCYAAPCTBEHHbIX MOLANH, YMEHbLIEHUA WX PAa3MepPOB, OTCPOYKM YNAaThl
WAV BO3BpaTa YCTaHaB/MBAlOTCA 3aKOHOAaTeNbcTBOM Poccuiickon Pepepauunm o Hanorax n cbopax.



consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Ad9j4F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46975d9j4F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46975d9j4F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1F071A6EDE4CAB1813719D34920BE0BE095D931411F468d7j4F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0D1F65D54CAB1813719D34920BE0BE095D931411F468d7jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Ad9j4F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56874d9j9F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Ad9jAF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Ad9jAF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64D244F6121B2891369504BFA90E149F1511F4687Ad9jCF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5697Cd9jFF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64D244F6121B2891369504BFA90E149F1511F4687Bd9j5F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170E1B6BDF4EF6121B28913695d0j4F

KoHcynbTaHTIAKOC: NpumeyaHue.

Mo Bompocy, Kacatowemycs nosHomouunit MpasutensctBa PP no onpeneneHuio opugmyecku
3HAYMMbIX AEUCTBUI, HE NPEeAYCMOTPEHHbIX 3aKOHO4ATENbCTBOM O Hasorax U cbopax, 3a coBeplueHme
KOTOPbIX B3MMAIOTCA MATEHTHbIE N MHble MOLU/IMHBI, @ TaKXKe MX Pa3mepoB, NOPAAKA M CPOKOB ynaaThl,
OCHOBaHWM Ansa 0CBODOOXKAEHUA OT ynaaTbl, YMEHbLIEHUA MX PAa3MepoB, OTCPOYKM WX YnAaTbl UK
BO3BpaTa, cMm. Onpegenenuna KoHctutyumoHHoro Cyaa PO ot 10.12.2002 N 283-0O 1 ot 15.07.2008 N
674-0-0.

MepeyeHb WHbIX, KPOMe YyKasaHHbiXx B ab3aue NepBOM HACTOALLErO MyHKTa, LOpPUANYECKH
3HAYMMbIX OENCTBUIA, 33 COBEPLUEHME KOTOPbIX B3MMAOTCA MAaTEHTHbLIE U UHblE NOLUMHbBI, UX Pa3Mepbl,
NopsAOK M CPOKM yNAaTbl, @ TaKKe OCHOBaHMA 418 0CBOOOXAEHMA OT YNAATbl MOWJ/INH, YMEHbLUEHUA NUX
pasmepoB, OTCPOYKM WX YMAaTbl MAM BO3BPATa YCTaHasauBatoTca [lpaBuTenbctBom Poccuitckoit
depepauuun.

(8 pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-d3)

Cratba 1250. 3awmTa MHTENNEKTyanbHbIX NpPaB

1. WHTennekTyanbHble npaBa 3alWMWAOTcA crnocobamu, nNpesycCMOTPEHHbIMU  HACTOAWMM
KoZieKcom, ¢ y4eTom CyLecTBa HapyLLeHHOro NpaBa M Noc/ieACcTBMIM HapyLIeHUA 3TOro npasa.

2. MpepycmoTpeHHble HacToAWwMM KoZeKcom cnocobbl 3aWmTbl UHTENNEKTYaIbHbIX NPaB MOryT
NPUMeHATbCA No TpeboBaHMIO nNpaBoobnagatenein, opraHM3auMin No ynNpaBAeHWUIO MpaBamu Ha
KO/NINEKTUBHOWM OCHOBE, a TaK}Ke MHbIX /1L, B C/1y4YasX, YCTAHOBAEHHbIX 3aKOHOM.

3. OTcyTCTBME BMHbI HapywnTensa He ocBo6OXKAAeT ero oT 0683aHHOCTU NPEKPATUTL HapyLeHue
WHTENNIEKTYaIbHbIX NPaB, a TaKXe He MWCKAYaeT NMPUMEHEHWE B OTHOWEHMM Hapywutens mep,
HanpaB/eHHbIX Ha 3alWMTy TakMX NpaB. B uacTHOCTM, NybaAMKauma peleHWa cyda O AONyWeHHOM
HapyweHun (nognyHKT 5 nyHKkTa 1 cTatbu 1252) M npeceyeHwe AeWCTBUIA, HapyLIAOWMX
WCKNIOYMTENIbHOE MpPaBO Ha pes3ynbTaT WHTENNEeKTYyaNbHON [AeATeNbHOCTM WAM  Ha  CpeacTsBo
MHAMBUAYANN3aUMN TMBO CO34at0WMX YrPO3y HapyLIEHMA TaKOro NpaBa, OCYLLECTBAAKOTCA HE3aBUCUMO
OT BUHbI HapYyLWWUTENA U 3a ero cyer.

Cratba 1251. 3awmTa NINYHbBIX HEMMYLLLECTBEHHbIX NPaB

1. B cnyyae HapyleHUsa INYHbIX HEMMYLLECTBEHHbIX MPaB aBTOpa MX 3aliuTa OCYLLECTBNAETCA, B
YaCTHOCTU, NyTeM MPU3HAHMA NpaBa, BOCCTAHOB/IEHUA MOJIOXKEHUSA, CyLL,EeCTBOBAaBLUEro A0 HapyLleHuA
npaBa, npecevyeHMa LOeNCTBUIN, Hapylalowmx npaBo WAW CO34AOWMX Yrpo3y ero HapyleHus,
KOMMNEHCaL MM MOpPaibHOTO Bpeaa, NybamMKaumm peleHmsa cyaa o AONyLEHHOM HapyLEeHUN.

2. MonoxeHwna, NpesycMOTpPeHHbIe NMYHKTOM 1 HAcToALWEeN CTaTbl, NPUMEHAIOTCA TaKXKe K 3aliuTe
npas, NpeaycMOTPeHHbIX NyHKTOM 4 ctatbu 1240, nyHKTOM 7 cTtatbun 1260, nyHKTOM 4 cTatbm 1263,
nyHKTOM 3 cTaTtbn 1295, nyHKTOm 1 cTtatbm 1323, nyHKTOM 2 cTatbu 1333 n noAnyHKTOM 2 nNyHKTa 1
ctatbu 1338 HacToAwero Kogekca.

3. 3awmTa YecTn, LOCTOMHCTBA U AEN0OBOW penyTaLMM aBTOpa OCYLLECTBAAETCA B COOTBETCTBUM C
npasunamm ctatbu 152 HactoAwero Koaekca.

Cratba 1252. 3awnTa UCKAOYUTENbHbIX NPaB

1. 3awMTa UCKAUMTE/NbHBIX NpPaB Ha pPe3y/nbTaTbl MHTENNEKTya/lbHOW LeATeNbHOCTM M Ha
CpeAacTBa MHAMBMAYAM3aLMN OCYLLECTBAAETCSA, B YaCTHOCTM, NyTeM NpeabaBaeHMA TpeboBaHMA:

1) o Npu3HaHWW NpaBa - K KLY, KOTOPOE OTPULAET MM UHbIM 06pa3om He NPU3HAET Npaso,
HapyLas Tem cambiM MHTEpPecbl NpaBoobiagaTens;

2) 0 npeceyeHUM OEWUCTBUIA, HapyLAOWMX NPaBO WAM CO34AlOLWMX YrpO3y ero HapyleHus, - K
Ly, CoBepLIatoWeMy Takne AeNCTBUA UK OCYLLECTBAAIOLLEMY HEOOX0AMMbIE NPUTOTOBAEHUA K HUM;

3) 0 BO3MeleHUN YOLITKOB - K AWMLy, HENPAaBOMEPHO WCMO/Nb30BaBLIEMY pPe3yabTaT
WHTEN/IeKTYaIbHOW AeATeNbHOCTU WAM CPeACTBO MHAMBMAYANM3aummn 6e3 3aKNUYeHMs COrnalleHus
npasoobnanatenem (6es3goroBopHoe MCNONb30BaHME) NGO WMHbIM 06pPa3oM HapyLUMBLUEMY €ro
WCKOUYUTEIbHOE NPABO U NPUYUHUBLLIEMY EMY YLLEPD;
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4) 06 U3bATUM MaTepManbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 5 HacToAllel CcTaTbU - K ero
W3roTOBUTENO, WMMOPTEPY, XPaHWUTEN0, NepeBO3YMKY, NpPOoLaBLy, WHOMY pPacCnpPOCTPaAHUTEN!IO,
Hepo06pocoBecTHOMY NpuobpeTaTento;

5) o nybavkaumm pelleHMa cyaa o AOMYLWEHHOM HapyleHWW C yKasaHMem AeWCTBUTE/IbHOro
npaBoobnagaTens - K HapyLUTEN0 UCKAIOYUTENBHOIO NpaBa.

2. B nopagke obecneyeHMa WCKa NO Aenam O HApPYWeHUUM WCKAIYUTENbHbIX NpaB K
maTepuanbHbiM HocuTensam, obopyaoBaHMIO M MaTepuasam, B OTHOLIEHMM KOTOPbLIX BblABMHYTO
npeanosioXKeHne O HapyLeHUU WCKAYMUTENbHOrO nNpaBa Ha pPe3ynbTaT  UHTEeNNeKTyaNbHOM
0EeATeNbHOCTU UAW Ha CpeacTBO MHAMBUAYANN3ALMK, MOTYT BbiTb NPUHATbI obecneynTebHbIE Mepbl,
YCTaHOB/IEHHbIE MPOLLECCYasibHbIM 3aKOHOAATE/IbCTBOM, B TOM YMCAE MOMKET ObITb HA/IOXKEH apecT Ha
maTepuanbHblie Hocutenun, obopyaoBaHMe U maTepuransl.

3. B cnyyaax, npeaycMOTPEHHbIX HacToAawum KogeKkcom pna oTaenbHbiX BUMAOB pes3y/bTaToB
WHTENNEKTYaNbHOW  AeATeNbHOCTM  WUAWM  CPeACTB  WHAMBMAYanu3auuu, Mpuv  HapyLleHuu
WUCKNIOUNTENBHOrO NpaBa npaBoobnagatens BnpaBe BMECTO BO3MelleHMA ybbiTKoB TpeboBaTb OT
HapywuTena BbiNAaTbl KOMMEHCAUMM 3a HapyweHWe yKa3aHHOro npaea. KomneHcauua noanexut
B3bICKAHWMIO NPU AO0Ka3aHHOCTM daKTa npaBoHapyleHus. Mpu aTom npasoobnagatens, obpaTmsLLmMiica
3a 3aWMTON NpaBa, 0CBOHOXKAAETCA OT AOKa3bIBaHUA pasmepa NPUYMHEHHbIX eMy YObITKOB.

Pasmep KomneHcaumm onpeaenserca cyaom B npeaenax, YCTaHOBAEHHbIX HacToAwmnm KogeKkcom,
B 3aBMCMMOCTM OT XapaKTepa HapyleHUs M MHbIX 0B6CTOATENbCTB Aefla C y4eToM TpeboBaHMi
Pa3syMHOCTUN U cnpaBea/IMBOCTHU.

MNpaBoobnaaaTensb Bnpase TpeboBaTb OT HaPYLIMUTENA BbINAATbl KOMNEHCALMW 33 KaXKabli cydai
HEMPaBOMEPHOrO MCMONb30BaHUA pe3ynbTaTa MHTENNEKTyaNbHON AeATeNbHOCTM WAW  CPeacTsa
nHAMBKMAYyanusaunm nmbo 3a gonyLeHHOe NPaBoHapyLEHWE B LLE/IOM.

KoHcynbTaHTIAOC: NpumeyaHue.

B cooTtBeTcTBMM C 4YacTbto TpeTben crTatbu 32.4 KoAMN PP KoHOWUCKOBaHHble 3K3eMnaapbl
KOHTpadaKTHbIX NpounsBeaeHnin nan GoHorpamm mMoryT 6biTb NnepegaHbl 0b61agaTento aBTOPCKMX NpaB
WN CMEXKHbIX NpaB Mo ero npocbbe.

4. B cnyyae, Korga M3rotoB/ieHUE, PacnpPOCTPaHEHUE MU MHOE UCNO/Ib30BaHME, @ TaKXKe MMNOPT,
nepeBoska WAM XpaHEHWE MaTepuanbHbiX HOCUTENEN, B KOTOPbIX BblPa*kKeHbl pe3ynbTaT
WMHTENNEeKTYyalbHOW AeATeNbHOCTU WM CPeacTBO MHAMBMAYaAnU3auuum, NPUBOAAT K HapylleHuto
WUCKNIOYUTENbHOTO NpPaBa Ha TaKOM pPe3ynbTaT UM HA TaKoe CPeacTBO, TaKMe MaTepuasbHble HOCUTENU
CYMTAIOTCA KOHTPaAhaKTHbIMKN M MO PELIeHUIO cyaa nognexkaT UsbaTuio M3 0bopoTa N YHUUTOXKEHUIO be3
Kakoli 6bl TO HW 6bINO KOMMNEHCALUWUW, €CAN WHblE NOCNEACTBUSA He NpPeayCMOTPeHbl HacTOALWMUM
Kogekcom.

5. O6opyaoBaHuWe, Npo4yMe yCTPOWCTBA M MaTepuansbl, rfaBHbiM 06pa3omM MCNonb3yemble UK
npeAHasHayeHHble A1  COBEPLIEHUS  HapyLeHMA  UCKAYUTENbHbIX MpaB Ha  pe3y/bTaTbl
WMHTENNEeKTYyaIbHOW AeATeNbHOCTM M Ha cpeacTBa MHAMBMAYAAM3aUMM, MO PeleHuto cyaa nognexar
M3bATUIO M3 060POTa U YHUYTONKEHMIO 33 CYET HAPYLWMUTENsA, eciM 3aKOHOM He NpPeayCMOTPEHO WX
obpaueHune B goxoa Poccuitickon ®egepaumn.

6. Ecnu pasnnyHble cpeactsa MHAMBUAYaNMU3aunn (pupmeHHoe HaMMeHOBaHMeE, TOBAPHbIN 3HAK,
3HaK 06CNYKMBaHMA, KOMMepYecKoe 0603HaYeHMe) OKa3bIBAOTCA TOXKAECTBEHHbIMM MU CXOAHbIMU A0
CTENEHN CMeleHMA W B pe3ynbTaTe TaKOro TOMAECTBA WAW CXOACTBA MOryT ObiTb BBeAeHbl B
3abnyxgeHne  notpebutenn M (MAM)  KOHTpareHTbl, MNPEeMMyLLecTBO  MMeeT  CpeacTBo
WHAMBMAYANMU3ALMU, UCKNIOMMTENbHOE MPaBO Ha KOTOpPOe BO3HMKAO paHee. Obnagatenb TaKoro
WUCKNIOUYUTENBHOFO NpaBa MOXET B NopsaAake, ycTaHOBAeHHOM HactoAwmm Kopekcom, TpebosaTtb
NPU3HaHUA HeneNCTBUTENbHbIM MNPEeAOCTaBAEHUS NPABOBOW OXpaHbl TOBApPHOMY 3HaKy (3HaKy
06CNyKMBaHUA) MO0 MOMHOMO WMAM  YacTMYHOrO 3anpeTa  Ha  MCNo/ib3oBaHMEe (GUPMEHHOTO
HAaMMEHOBaHMA NN KOMMEPYECKOro 0603HaYeHus.

[ns uenei HacToALWEro NYHKTA NO4 YaCTUYHbIM 3aNPETOM Ha UCMNONb30BaHWE NOHMMAETCA:

B OTHOWWEHUN GUPMEHHOr0 HaMMEHOBAHMA - 3aMpPeT Ha ero MCMNo/ab3oBaHWe B OnpefesieHHbIX
BUAAX OEATENbHOCTH;

B OTHOLIEHMM KOMMeEepYecKoro obo3HauyeHusa - 3anpeT Ha ero WCrnosib3oBaHMe B npegenax
onpeaeneHHon TeppuTopun u (Mnn) B onpeneneHHbiX BUAax 4eATelbHOCTY.
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7. B cnyyasx, Korga HapylleHWe WCKAYUTENbHOrO MpaBa Ha pe3ynbTaT WHTeNNeKTyasibHOM
0eATeNbHOCTM MAM  Ha CPeACTBO  MHAMBMAYANM3aUMM NPU3HAHO B YCTAHOB/JIEHHOM MNopAAKe
HegobpOoCOBECTHOM  KOHKYPEHUMEN, 3aliMTa HapYWEHHOro  WCK/IYMTENIbHOTO MNpaBa  MOXKeT
OCYLLECTBAATLCA Kak cnocobamu, NpeaycMOTPeHHbIMU HacToAWwuM KodeKcom, Tak U B COOTBETCTBUN C
AdHTUMMOHONONbHbIM 3aKOHOAATE/ILCTBOM.

Ctatba 1253. OTBETCTBEHHOCTb HOPUANYECKUX UL, U UHAMBUAYA/bHLIX NpeanpuHMMmaTenen 3a
HapYLWeHWA NCKAKYUTENbHbIX NPaB

Ecnv opuanyeckoe MU0 HEOAHOKPAaTHO uAW rpybo HapywaeT MCKAYWUTE/bHble NpaBa Ha
pe3ynbTaTbl MHTENNEKTYaNbHON [EATeNbHOCTM M Ha CpeacTBa WHAMBUAYANU3AUMWU, CY4, MOXKET B
COOTBETCTBUM C MYHKTOM 2 cTaTbu 61 HacToawero Kogekca NPuHATL peleHne O NMKBMAALUKM TaKoro
IOPUANYECKOTO NLA No TpeboBaHUIO NPOKypopa. Ecn Takne HapyleHWs coBepluaeT rpaxaaHuH, ero
OEeATeNbHOCTb B KauyecTBe WHAMBWAYANbHOrO MpeanpUHUMATENs MOMKeT ObiTb MpeKpaweHa no
peLeHNIO UM NPUTOBOPY CyAa B YCTAaHOB/NIEHHOM 3aKOHOM MopAKe.

Cratbs 1254. OcobeHHOCTM 3aLMTbl NPaB NLEH3naTa

Ecnn HapyweHue TPeTbUMMU NIMLLAMU UCKAKOYMUTENIBHOTO MPaBa Ha pe3ynbTaT UHTEeNNEeKTyaNbHOW
[EeATEeNbHOCTM WAM  Ha CPeAcTBO  MHAMBUMAYAAM3aUMKM, Ha WCNONb30BaAHME KOTOPbLIX BblAaHA
WUCKNIOUUTENbHAA JNINLEH3MA, 3aTparMBaeT npasa /MUEH3uaTa, MOoJiyYeHHble UM Ha OCHOBaHWUU
NINUEH3NOHHOIO 40roBOPa, NLEH3NAT MOXKET Hapaay C APYrMMM cnocobamm 3alumTbl 3alLMLLATb CBOM
npasa cnocobamm, NnpeaycmMoTpeHHbIMM cTaTbaMmmn 1250, 1252 n 1253 HacToAwero KogekKca.

Fnasa 70. ABTOPCKOE NPABO
Cratba 1255. ABTOopCcKue npasa

1. NHTenneKktyanbHble npaBa Ha NPOU3BEAEHUA HAYKM, AUTepaTypbl M MCKYCCTBA ABAAKOTCA
ABTOPCKUMMU NpaBamMm.

2. ABTOpY Npomn3BeLeHMA NPUHAANEKAT ciegytolme npasa:

1) ucknrounTEeNbHOE NPABO Ha NPOU3BEAEHMUE;

2) NnpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBO Ha HEMPWUKOCHOBEHHOCTb NPOM3BEAEHMUS;

5) npaBo Ha o6HapoaoBaHMe NPOU3BEAEHUS.

3. B cayyasax, npeayCMOTPeHHbIX HacToAwum KoaeKkcom, aBTOpy npousBedeHuMA Hapagy c
npaBamu, YKaszaHHbIMM B MYHKTE 2 HACTOALLEN CTAaTbW, NPUHAZNENKAT APYyrMe NpaBa, B TOM Ync/ie NpaBo
Ha BO3Harpa)kAeHWe 3a MWCNoNAb30BaHWE CAYKebHOro npousBeAeHUs, NpPaBO Ha OT3biB, MNPaBO
cneaoBaHMA, NPaBo AOCTyNa K Npon3BeaeHMAM M306pa3nTeibHOro MCKYCCTBa.

Cratba 1256. [eicTBME WCKAOYUTENbHOrO MpaBa Ha MPOU3BEAEHMA HayKu, AuTepaTypbl U
MCKycCTBa Ha Tepputopun Poccuiickoin Peaepaumm

1. UckntoumnTebHOE NPaBo Ha NPOM3BEAEHMA HAYKKN, IMTEPATYPbl U UCKYCCTBA PacnpoCTpaHaeTca:

1) Ha npowusBeaeHusa, obHapodoBaHHble Ha TeppuTopun Poccuitickon degepaumm  wam
HeobHapoAoBaHHblE, HO HAaX0AALLMECA B KAKON-1MO0 06beKTUBHOM Ppopme Ha TepputTopumn Poccninckom
depepaunn, 1 NpmusHaeTcA 3a aBToOpamu (UX NpaBoNpeeMHMKaMn) HE3aBUCUMO OT UX MPaXKA4aHCTBa;

2) Ha npousBeaeHMA, 0bHapoAOBaHHbIe 3a Npeaenamu TeppuTopum Poccuiickon deaepaumm nam
HeobHapoAoBaHHble, HO Haxo4AWMecs B KaKON-1Mbo ob6beKTUBHOM dpopme 3a Npesenamum TeppuUTopun
Poccuiickoit depepauuum, M npusHaeTca 3a aBToOpamMu, ABAAOWMMUCA rpaxkgaHamu Poccuinckom
depepaunn (Mx NnpaBonpeemMHUKaMm);

3) Ha npousBegeHun, obHapoLoBaHHbIe 3a Npeaenamun Tepputopun Poccuiickoit deaepaunn nnm
HeobHapoAoBaHHble, HO Haxo4AWMecs B KaKON-1Mbo o6beKTUBHOM Ppopme 3a Npeaenamm TeppuUTopun
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Poccuiickoit depepaumm, U npusHaeTca Ha Tepputopum Poccuiickon depepauumm 3a aBTopamu (mMx
npaBonNpeeMHUKamu) - rpaxkgaHaMm Apyrux rocyaapcts U avuamm 6e3 rpaxkgaHcTBa B COOTBETCTBUM C
MeXayHapoaHbiMmn gorosopammn Poccuiickoit Peagepaunn.

2. lMpousBegeHWe TaKkKe cuuTaeTcA Bhepsble 0O6HAapoAOBaHHbIM nyTem onyb/AMKOBaHMA B
Poccuiickoit ®egepauum, ecim B TeYeHMe TpuAauaTM AHen nocsie Aatbl NepBoro onyb/MKoBaHUA 3a
npegenammn Tepputopmm Poccuiickon degepaumnm oHo 66110 ony6AMKOBAHO Ha TeppuTopum Poccuiickom
depepauum.

3. Mpu npepoctaBneHUN Ha Tepputopum Poccuiicko Pepepaummn oxpaHbl NPOU3BELEHUIO B
COOTBETCTBUMN C MENKAYHApPOAHbIMM AoroBopamu Poccuiickon Pepepauumn aBTop Npou3BefeHUs UK
WHOW nepBOHayYasibHbIA NpPaBoobNafaTeNb ONpefenseTcs MO 3aKOHY rocyAapcTBa, Ha TeppUTOpUM
KOTOPOro MMeN MECTO topUaNYEcKUin GakT, NOCNYKMUBLUMA OCHOBAHMEM A/1A NPUOBPETEHUA aBTOPCKMX
npas.

4. MpepoctaBneHne Ha Tepputopum Poccuiickolt depepaumm OXpaHbl NPOM3BEAEHUAM B
COOTBETCTBUM C MEXAYHApOAHbIMW fdoroBopamu Poccuiickot depepaummn  ocyuiectTsnseTcs B
OTHOLUEHMM MPOM3BEAEHUN, He Nepelleawnx B obLWEecTBEHHOE AOCTOAHME B CTPAHE MPOUCXOXAEHUA
npou3BeseHNsa BCNeACTBME UCTEYEHMA YCTAHOB/IEHHOTO B TAKOW CTpaHe CpoKa AeicTeua
WCKIIOYMTEIbHOTO NpaBa Ha 3TW NPOU3BEAEHMA M He nepeleawnx B obLLECTBEHHOE AO0CTOAHWE B
Poccuiickoit depepauumn BCAeACTBME MUCTEYEHUA MPefyCMOTPEHHOINO HacTosLWMM KoaeKkcom cpoKa
OEeNCTBUA UCKIOYMTENbHOTO NPaBa Ha HMX.

Mpu npefocTaBNeHUM OXpPaHbl MPOM3BEAEHUSM B COOTBETCTBMM C  MENKAYHAPOLHbIMU
porosopamn Poccuiickoit Pepepaunn Cpok AEUCTBUA UCKIOYUTENIBHOMO NpaBa Ha 3TW NPOU3BeAEHMUA
Ha Tepputopun Poccuitckoit depepaumm He MOMXKET MpeBbiWwaTb CPOK AEUCTBUA MCKAOUYMTENIbHOMO
npaga, YyCTAaHOB/IEHHOIO B CTPAHE NPOUCXOXKAEHUA NPOM3BEAEHUS.

CraTtba 1257. ABTOp npousseneHumsa

ABTOPOM NPOU3BEAEHMA HAYKWU, IUTEPaTYPbl UAN UCKYCCTBA MPU3HAETCA IParkAaHUH, TBOPYECKMM
TPYAOM KOTOPOro OHO €03A4aHO. JIMuo, yKa3saHHOEe B KayecTBe aBTOpa Ha OpUrMHane WAM SK3emnasape
Npou3BEeAEHMSA, CYUTAETCA ero aBTOPOM, EC/IN He A0KA3aHO UHoe.

CraTba 1258. CoaBTOpCTBO

1. lpaxpaHe, co3paswune nNpousBefeHUe COBMECTHbIM TBOPYECKMM TPYyAOM, MpPU3HAlOTCA
COaBTOPaMM HE3ABUCMMO OT TOro, 06pasyeT M Takoe Npoun3BeseHNe Hepa3pbiBHOE LLesI0e UAN COCTOUT
M3 YacTew, KarKaasn U3 KOTOPbIX UMEET CaMOCTOATE/IbHOE 3HaYEHMeE.

2. lpowusBegeHue, co3gaHHOeE B COABTOPCTBE, MCMOJb3yeTCA COAaBTOPamMM COBMECTHO, eCcnu
COralleEHNEM MEXAY HUMU He NpeaycCMOTPEHO MHOe. B cnyyae, Korga Takoe npousseneHune obpasyet
HepaspblBHOE LENoe, HU OAMH M3 COABTOPOB He BrpasBe 6e3 A0CTAaTOYHbIX OCHOBAHMI 3anpeTuTb
MCNO/Ib30BaHWe Takoro Npou3BeseHus.

YacTb npom3BeaeHNs, MCNONb30BAaHME KOTOPON BO3MOXKHO HE3aBMCMMO OT APYIUX YacTen, TO ecTb
YacTb, MMeEILLAnA CaMOCTOATE/IbHOE 3HAYeHWEe, MOXKET OblTb MCMONb30BaHA ee aBTOPOM MO CBOEMy
YCMOTPEHMUIO, €C/TN COrNALLEHUEM MEXKAY COaBTOPaMM He NpeayCMOTPEHO UHOE.

3. K OTHOWweHUAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHnem [AOX0A0B OT MCMO/Ab30BaHUA
npou3BeseHNA U C PacnopsarKEeHNeM WCKAIUYUTENbHbIM MPaBOM HA MpousBeaeHue, COOTBETCTBEHHO
NPUMEHAIOTCA NpPaBuaa NyHKTa 3 cTatbmn 1229 Hactoawero Koaekca.

4. Kaxgbl M3 COaBTOPOB BMpaBe CaMOCTOATENIbHO NPMHMMATb Mepbl NO 3aluMTe CBOMX Npas, B
TOM 4MC/e B C/ly4ae, KOrA4a co34aHHOe COaBTOPaMu Npom3seaeHue obpasyeT HepaspbiBHOE Lenoe.

KoHcynbTaHTIAOC: NpumeyaHue.

O6 oTKase B NPUHATMM K PaCCMOTPEHMIO Kanobbl Ha HaApPYWEHMEe KOHCTUTYLMOHHbIX Mpas
nonoKeHnammn craten 6 n 7 3akoHa PP ot 09.07.1993 N 5351-1 "O6 aBTOpPCKOM MNpPaBE U CMEXKHbIX
npasax" (aHanorMuyHbIX MONOXeHuAMm cTatbM 1259 paHHoro Kogekca) cm. Onpegenenue

KoHctutyumoHHoro Cyaa PO ot 20.12.2005 N 537-0.
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CraTtba 1259. O6beKTbl aBTOPCKUX NpaB

1. O6beKkTamM aBTOPCKUX MpaB ABASAIOTCA NPOU3BEAEHUA HAYKW, AUTepaTypbl UM WCKYCCTBa
He3aBMCUMO OT AOCTOMHCTB W Ha3HaYeHWA NPOM3BEEHMSA, a TaKKe OT cnocoba ero BblpaXKeHUA:

NnTepaTypHble NPOU3BEAEHNS;

ApamaTuyecKkme U My3blKa/ibHO-ApamaTUYeCKME NPOU3BEAEHUSA, CLLEHAPHbIE NPOU3BEAEHUS;

xopeorpaduyeckme NnponsBeseHnsa U NAHTOMUMbI;

My3blKa/ibHble NPOU3BEAEHMUA C TEKCTOM UK Be3 TeKCTa;

ayAnoBu3yanbHble NPOU3BeAeHUs;

NPOW3BEeLAEHUA KMUBOMUCU, CKYNbNTYPbI, rpaduKmM, AM3aiHa, rpadmyeckme pacckasbl, KOMUKCbI U
Apyrue npousseseHnA M306pasnTeNbHOrO UCKYCCTBA;

npou3BeLeHUsA AeKOPATUBHO-MPUKNALHOTO U CLLeHOrpadUYeCcKoro UCKYCCTBa;

NPou3BeLEHUA APXUTEKTYPbI, FPALOCTPOUTENLCTBA M CaL0BO-NAapPKOBOrO MCKYCCTBA, B TOM YMC/ie B
BME NPOEKTOB, YepTeKei, 306parKeEHNN U MaKeTOB;

doTorpaduyeckne npomsseseHUA U NPOU3BEAEHUA, MOJyYeHHble cnocobamu, aHaNOrMYHbIMK
doTorpaduu;

reorpaduyeckme, reoIorMyeckne 1 apyrue KapTbl, NAaHbl, 3CKU3bl U NAACTUYECKUE NPOU3BEAEHMSA,
oTHOCALWMeECSA K reorpadum, Tonorpadun 1 K gpyrum Haykam;

Apyrve npovsBeaeHus.

K o06beKkTam aBTOPCKMX NpaB TaKXKe OTHOCATCA nporpammbl Ana IBM, KOoTopble OXPaHAOTCA KakK
IUTEpPATypHble NPOoM3BEeAEHUS.

2. K 06beKkTam aBTOPCKMX NPAB OTHOCATCA:

1) npousBoAHblE NPOM3BEAEHUNA, TO €CTb NPOU3BEAEHNA, NpeacTasaatolme coboit nepepaboTky
Apyroro npousseaeHus;

2) cocTaBHble Npou3BeAEHMUs, TO eCcTb NPOU3BEAEHMA, NpeacTaBaaoWwme coboli no nogbopy nau
pacnosioXKeHWo MaTepranoB pesynbTaT TBOPYECKOro TPyAa.

3. ABTOpCKMeE npaBa PacnpoCTPaHAIOTCA Kak Ha obHapoaoBaHHbIe, Tak U HAa HeobHapoAoBaHHbIE
npousBeLeHun, BbipaKeHHble B KaKoM-1nMb60 06beKTMBHOM dopme, B TOM YMC/E B MUCbMEHHOW, YCTHOM
dopme (B BUOE Ny6ANYHOrO NPOU3HECEHMUSA, NMYOBANYHOIO MCNONHEHUA U MHOM NogobHoin dopme), B
dopme nsobpaxkeHus, B bopme 3ByKO- UM BUAEO3ANUCH, B 0OBEMHO-NPOCTPAHCTBEHHOMN Ppopme.

4. lna BO3HWMKHOBEHMWSA, OCYLLECTBJEHUA WU 3alMTbl aBTOPCKMX NpaB He TpebyeTca perucrpauma
npousseseHnsa AN cobaogeHne Kaknux-nmbo nHbIX GopmanbHOCTEN.

B oTHoweHUn nporpamm ana 9BM u 6a3 faHHbIX BO3MOXKHA perncrpawuma, ocyllecTsisemasn no
¥enaHuto npaBoobsagaTens B COOTBETCTBMM C NpaBUaAaMum cTatbu 1262 HacToAwero Koaekca.

5. ABTOpCKMe npaBa He pacnpoCcTPaHATCA HA UAEMN, KOHLENLUN, MPUHLMMbI, METOAbI, MPOLECChI,
CUCTEMDbI, CNOCODbLI, PELIeHUs TEXHUYECKUX, OPraHU3aLMOHHbLIX MAM UHbIX 334ay, OTKPbITUA, GaKTbl,
A3bIKM NPOrpaMMMPOBaHUA.

6. He aBnatoTca 06 beKTaMM aBTOPCKUX NpPaB:

1) opuumanbHble AOKYMEHTbI FOCYAAaPCTBEHHbIX OPraHOB U OPraHOB MECTHOrO CamoynpaBieHUs
MYHUUMNaNbHbIX 0O0pa3oBaHMIiA, B TOM YMUC/e 3aKOHbI, ApYrMe HOPMATUBHbIE aKTbl, CyAebHble pelueHus,
WHble MaTepwuasibl 3aKOHOAATE/NIbHOrO, afAMUHUCTPATMBHOIO U cyaebHoro xapakrepa, oduuManbHble
OOKYMEHTbI MEXAYHapOAHbIX OPraHM3aLnii, a TakKe ux odumumManbHble NepeBoapl;

2) rocyfnapcTBeHHble CMMBOAbI M 3HAaKkW (dnarun, repbbl, opaeHa, AeHEXHble 3HAKM U ToMy
noao6bHOE), a TaKKe CUMBO/Ibl M 3HAKN MYHULMNA/IbHbIX 06pa3oBaHNiA;

3) npousBeaeHUs HapoaHoro TBopyectsa (PposibKAOp), He UMEtOLWME KOHKPETHbIX aBTOPOB;

4) coobuweHnna o cobbiTUAX M (aKTax, UMEILLNE UCKAKYUTENBHO MHOOPMALMOHHDLIA XapaKTep
(coobLeHns o HOBOCTAX AHSA, MPOrpammsbl Tesenepenad, PacnmMcaHma ABUKEHUA TPAHCMOPTHbLIX CPeACTB
“ Tomy nogobHoe).

7. ABTOpPCKME MpaBa pacnpoCTPaHATCA Ha YacTb NPOM3BEAEHUs, HA ero Ha3BaHWe, Ha NepCcoHaXx
Nnpou3BeseHUA, €C/IM N0 CBOEMY XapaKTepy OHU MOTyT HbITb NPU3HAHbI CAMOCTOATE/IbHbIM Pe3yabTaToM
TBOPYECKOrO TPyZa aBTOPa M 0TBEYatoT TpeboBaHMAM, YCTAHOBAEHHbBIM MYHKTOM 3 HACTOALLEN CTaTbMU.

Cratba 1260. MNepesoabl, MHble NPOU3BOAHbIE Npon3BeaeHUA. CocTaBHble Npon3BeaeHnsA
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1. NepeBoAUMKY, a TaKXKe aBTOPY MHOIO NPOM3BOAHOrO npounsseaeHma (06paboTku, sKkpaHM3aLmK,
apPaHXMPOBKMU, MHCLLEHWPOBKM UM APYroro NnoAobHoro npousseaeHma) npMHaaneKkaT aBTopCcKMe npasa
COOTBETCTBEHHO Ha OCYLLECTB/IEHHble MNepeBod M MWHYH nepepaboTky Apyroro (OpurMHanbHOro)
npousseaeHus.

2. CocrtaButento cbHbopHMKAa U aBTOPY WHOIO COCTaBHOro npoussedeHuA (aHTonoruu,
SHUMKNoneamun, 6asbl AaHHbIX, aTnaca WMAM  Apyroro nogobHoro npousseaeHUa) npuHagneXkat
aBTOPCKME nNpaBa Ha OCYLLECTB/EeHHble MMK noabop WAM  PacnosioXeHue MmaTepuanos
(cocTaBuTenbCcTBO).

ba3oil  OaHHbIX fABAAeTcA  NpeacTaBneHHaas B 06beKTMBHOM  dopme  COBOKYMHOCTb
CaMOCTOATE/IbHbIX MaTepunanos (cTaTei, pacyeToB, HOPMATUBHbIX aKTOB, CYAEBHbIX pelweHUin U UHbIX
NoAo6HbIX MaTepuanos), CUCTEMATU3MPOBAHHbIX TaKUM 06pa3om, YTobbl 3TM MaTepuanbl MOrAN BbiTb
HaliaeHbl 1 06paboTaHbl C MOMOLLbIO 3N1EKTPOHHOM BbIYUCAUTENBHOM MallWHbI (DBM).

3. MNepeBoAuUK, cocTaBuTenb NM60 UHOM aBTOP NPOU3BOAHOIO WMAM COCTaBHOrO MPOM3BeAeHUs
OCylLLeCcTBAAGT CBOWM aBTOPCKME npasa NpW YCA0BUM cobBaogeHUA NpaB aBTOPOB MNPOU3BEAEHUMN,
MCNO/b30BaHHbIX AR CO34aHNA NPOM3BOAHOMO UM COCTaBHOMO NPOU3BEAEHMA.

4. ABTOpCKMe npaBa nepeBoAyunKa, COCTaBUTENA U MHOTO aBTOpPa MPOM3BOAHOrNO WU COCTaBHOMO
npousBefeHMsa OXPaHAITCA KaK NpaBa Ha CaMoCToATe/IbHble 06beKTbl aBTOPCKUX NpaB He3aBUCUMO OT
OXpaHbl MpaB aBTOPOB MNPOM3BEAEHMI, Ha KOTOPbIX OCHOBAaHO MNPOW3BOAHOE WM COCTaBHOEe
npousseaeHue.

5. ABTOp npou3BeAeHUs, MOMELLEHHOrO B COOPHUKE MAM MHOM COCTaBHOM MNPOWU3BEAEHMUMU,
BrnpaBe MCNo/ib30BaTb CBOE MPOM3BeAeHNEe HEe3aBUCMMO OT COCTAaBHOrO NPoOu3BEAgHUA, eCln UHOe He
npeaycMoTpeHo A0roBOPOM C CO34aTesleM COCTaBHOrO NpoM3BeaeHUs.

6. ABTOpPCKMe npasa Ha nepesoj, C60pPHUK, MHOE MPOM3BOAHOE UM COCTaBHOE Npou3BeaeHue He
NPenATCTBYIOT APYTMM /IULLAM NepeBoanTb 1Mo nepepabaTbiBaTb TO e OPUTMHAIbHOE NpousBeaeHue,
a TaK»Ke co34aBaTb CBOW COCTaBHble NPoOU3BeAeHUA MyTEM MHOrO noabopa UAK PaCroONKEHNA TEX e
MaTepuanos.

7. W3pateno  3HUMKAOMNEAWUH,  SHUMKAOMNEAMYECKMX  CAOBapei, NepuoamyecKkux U
NPOAO/IKAOWMUXCA COOPHUKOB Hay4yHbIX TPYAOB, raseT, }KYPHaN0B U APYrUX Nepuoauyeckux MsgaHun
NPUHaANENKUT NPaBO MCMNONb30BAaHUA TakKUX M3AaHwWit. M3patenb Bnpase npu Al0H6OM MCNONb30BAHUK
TaKoro U3AaHuA yKasblBaTb CBOE HAaMMeHOBaHWe Uau TpeboBaTb ero ykasaHus.

ABTOpPbI W MHble 061a4aTENN UCKNOUYMTENbHBIX NMPaB Ha NPOU3BEAEHUs, BKAKOYEHHbIE B TaKne
M34aHWA, COXPaHAIOT 3TU NpaBa He3aBUCMMO OT NpaBa U3gaTens UAM APYrux vl Ha UCNO/ib30BaHUe
TaKWUX U3LaHUIA B LLe/IOM, 33 UCKAKYEHUEM C/ly4aeB, Kora 3TU UCKIoYUTe IbHbIE NpaBa bbln NepeaaHbl
usgaTento UauM Apyrum anuam nubo nepewunn K usgatento uav Apyrum AnMLam no UHbIM OCHOBaHUAM,
npeaycMoTPeHHbIM 3aKOHOM.

Cratba 1261. Nporpammsl gha 9BM

ABTOpPCKMe NpaBa Ha Bce BUAbI Nporpamm ansa IBM (B TOM yMc/ie Ha onepaumoHHbIe CUCTEMbI U
NporpaMmHble KOMMAEKCbI), KOTOpble MOryT 6biTb BbiparkeHbl Ha tobom s3bike U B A0b6oi dopme,
BK/IOYAA MCXOAHbIM TEKCT M OBBEKTHbIM KoZ, OXPaHATCA TaK Ke, KaK aBTOpCKMe npaBa Ha
npousseaeHus nutepatypsbl. Mporpammoit ans 9BM asnaetcs npeacTaBieHHas B 06beKTUBHOW dpopme
COBOKYMHOCTb [JaHHbIX W KOMaHZ, NpeAHasHayeHHblX Ana OyHKUMoHMpoBaHuAa IBM u  apyrux
KOMMNbIOTEPHbIX  YCTPOMCTB B UEAAX MOJyYeHMs  OnpedeneHHoro  pesynbrata,  BK/KOYas
NOAroTOBUTE/bHbIE MaTepuanbl, MOJy4eHHble B XoAe pa3paboTkM nporpammbl ana 3BM, u
NOpOXKAAEMbIE €10 ayAMOBU3YabHble OTOBpaKeHus.

Cratbs 1262. locyaapcTBeHHaAn pernctpauma nporpamm ana 3BM mn 6as gaHHbIX

1. NMpaBoobiagatesb B TEYEHUE CPOKa AEMUCTBMA UCKNHOUUTEIbHOFO NMpaBa Ha nporpammy Ans
3BM unnu Ha 6a3y AaHHbIX MOXKET M0 CBOEMY KeNaHWI0 3apPerncTpmpoBaTh Takyto NPOrpammy Uan Takyro
6a3y AaHHbIX B pegepanbHOM OpraHe UCNOAHUTENbHOM BAACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTM.

Mporpammbl ana IBM m 6a3bl AaHHbIX, B KOTOPbIX COAEep»KaTcA CBeAEHWs, COCTaBAsoLIME
rocygapCcTBEHHYIO TaliHy, rOCyAapCTBEHHOM perucrpauumM He nogsekart. JIMuo, nogasluiee 3asBKY Ha



rocyapCTBEHHYIO perncTpaumio (3asBuTenb), HeceT OTBETCTBEHHOCTb 3a pasr/alleHue CBegeHuin o
nporpammax gas dBM u 6asax JaHHbIX, B KOTOPbIX COAEP!KATCA CBEAEHMA, COCTaBAasowMme
rocyfapcTBEHHYIO TalHY, B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuitickoit ®Pepepaumu.

2. 3afBKa Ha roCyapCTBEHHYIO perucTpaumio nporpammsl ans I3BM mnm 6asbl AaHHbIX (3aABKa Ha
perncTpaLuio) AoKHa OTHOCMTLCA K 0AHOM nporpamme ans IBM nam K oaHol 6ase AaHHbIX.

3aABKa Ha perncTpaumio AO/KHa CoaepKaTb:

3asAB/IEHME O T[OCYAapPCTBEHHOW perncTpaummn nporpammbl ana 3BM wmam 6a3bl AaHHbIX C
YKasaHMem npaBoobiagaTtens, a TakKe aBTOpa, €C/IM OH He OTKas3ancA OblTb YNOMAHYTbIM B KayecTse
TAaKOBOrO, U MECTa KUTENbCTBA UIN MECTa HAaXOXKAEHMUA KaXK40ro U3 HUX;

OenoHMpyemble MaTepuanbl, naeHTUUUMpyoWmMe nporpammy ana 3BM unm 6asy AaHHbIX,
BKNtOYas pedepaT;

OOKYMEHT, MOoATBEPXKAAOWMMA ynaaTy rocyAapCTBEHHOM MOLW/AWHLI B YCTAHOBAEHHOM pa3mepe
WAN HaNM4Me OCHOBaHUU pnsa 0cBOOOXKAEHMA OT ynaaTbl roCyapCTBEHHOW MOWAWHBLI, NMbo ana
YMeHbLLEHNA ee pa3mepa, MO0 A/1A OTCPOUKM ee ynaaThbl.

Mpasuna odopmneHUa 3aABKM Ha perncTpauuio yctaHaBauBaeT denepanbHbli  OpraH
WUCNONIHUTENbHON  BNIACTM, OCYLLECTBAAIOWMA HOPMATMBHO-MPABOBOE peryivpoBaHne B cohepe
WUHTENNEeKTYasIbHON COBCTBEHHOCTM.

3. Ha ocHoBaHWM 3aABKM Ha peructpaumio denepasnbHblit opraH MUCNOAHUTENBHON BAACTU MO
WHTENIeKTYa/IbHON COBCTBEHHOCTM NPOBEPAET HA/MUME HEOBXOAMMBIX SOKYMEHTOB U MAaTepManos, UX
COOTBETCTBME TPebOoBaHMAM, NPeAyCMOTPEHHBIM MYHKTOM 2 HAcToALWEeN cTatbu. Mpu NONOKUTENbHOM
pesynbTaTe NPOBEPKN YKa3aHHbIM deaepanbHblil opraH BHOCUMT nporpammy gns 3BM munm 6asy gaHHbIX
COOTBETCTBEHHO B Peectp nporpamm ans 3BM u B Peectp 6a3 AaHHbIX, BblAaeT 3aABUTENIO
CBMAETENbCTBO O TOCYAAPCTBEHHOM perncTpauum m nybanKyeT cBefeHUA O 3aperncTpupoBaHHbIX
nporpamme aaa 3BM nnum 6ase gaHHbIX B odnumanbHOM BroneTeHe 3TOro opraHa.

Mo 3anpocy ykasaHHOro ¢eaepanbHOro opraHa MB60 No cobCTBEHHOMW MHMUMATMBE aBTOP WM
MHOW npaBoobnagaTtesib BNpase A0 Nyb6AMKauuu cBedeHun B oduLManbHOM OlosiieTeHe AO0MNOJHATD,
YTOYHATb M UCNPABAATb 4OKYMEHTbI U MaTepuasibl, COAEPMKALLMECA B 3aABKE Ha PErNCTPALLUIO.

4. MNopsfaoK rocygapcTBEHHOW perucTpaumm nporpamm ana IBM u 6a3 gaHHblX, dopmbl
CBMAETENbCTB O FrOCYAAPCTBEHHOM PErnCTPaLLMK, NEpPEeYEHb YKa3blBAaeMbIX B HUX CBEAEHUN U NepeyeHb
cBefeHun, nybavkyembix B oduumanbHom bronneteHe penepanbHOro opraHa UCNONHUTENBHOM BNACTU
Nno WHTENNEeKTyalbHON COOCTBEHHOCTM, YyCTaHaBaMBatoTca denepasbHbiIM OPraHOM MCMNOAHUTENIbHOM
BNACTW, OCYLLECTBAAIOWMM HOPMATMBHO-NPABOBOE peryanposaHMe B cdepe UHTENNEeKTyaslbHON
COBCTBEHHOCTM.

5. JoroBopbl 06 OTYYKAEHWUM UCKNIOUYUTENBHOFO NPABa Ha 3aperncTPUpPOBaHHbIE NPOrpammy Ans
3BM wnu 6a3y AaHHbIX U Nepexos UCKNIYUTENIbHOMO NPaBa Ha TaKyl Nporpammy mam 6asy AaHHbIX K
ApyrMm anuam 6e3 forosopa nop/exkaT rocyfapCTBEHHOM perucTpaunmn B depepasbHOM OpraHe
WCMONIHUTENbHOM BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU.

CeeneHus 06 M3MeHeHUN obnagaTens UCKAOUYUTENIbHOMO NpaBa BHOCATCA B PeecTp nporpamm ans
3BM wunnm B Peectp 6a3 p[aHHbIX Ha OCHOBAHMM 3apPerMcTPMPOBAHHOIO AO0roBOPa WM  MHOTO
NpaBOYyCTaHaB/AMBAIOLWLErO AOKYMeHTa M nybaukyoTca B oduumanbHom OtonneteHe denepanbHoOro
OopraHa UCNOSIHUTENbHOM BNACTU NO UHTENNEKTYAIbHOM COBCTBEHHOCTM.

6. CBeaeHUA, BHeceHHble B PeecTp nporpamm ana 3BM unm B PeecTp 6a3 AaHHbIX, cyMTatoTCA
[,0CTOBEPHbBIMM, MOCKONBbKY HE Al0Ka3aHo MHoe. OTBETCTBEHHOCTb 33 AOCTOBEPHOCTb NPEAOCTABNEHHbIX
LA TOCYAapCTBEHHOWM PEerMcTpanmm CBeeHNN HeceT 3aABUTeNb.

Cratba 1263. AyamosusyasnbHoe npousseaeHune

1. AyauoBusyanbHbiM  npousBedeHMem  ABAAeTCA npousseneHune,  cocrodAlwee U3
3apUKCMPOBAHHOM CepuM CBA3aHHbIX Mexay coboit nsobparkeHuit (c conpoBoxaeHuem wan 6e3
COMPOBOMKAEHUS 3BYKOM) W MpeAHasHayeHHoe AN 3pUTENIbHOTO W CAyXoBOro (B cayyae
COMPOBOXAEHMUA 3BYKOM) BOCMPUATMA C TMOMOLLBIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOMCTB.
AyamoBu3yanbHble MPOM3BEAEHUA BKIKOYAKOT KMHemaTorpaduyeckme MNpou3BeAEeHUs, a TaKkKe Bce
NPoOu3BEeAEHMUA, BblpPaXKEHHble CpPeacTBaMM, aHaNOTMYHBIMW  KMHemaTorpapuyeckum (tene- U
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BUAcoPUNbMbI U Apyrue NnoaobHble Npon3BeaeHNs), He3aBUCUMO OT cnocoba MX NepBoHaYaNbHON UK
nocneaywouien pukcaumnm.

2. ABTOpamu ayaAnoBu3yasbHOro Npou3BeaeHuA ABAAIOTCA:

1) pexxunccep-noCcTaHOBLUMK;

2) aBTOp cLUeHapus;

3) KOMNO3UTOP, ABNAOLLMINCA aBTOPOM My3bIKaNbHOrO NpoM3BeaeHUs (C TeKCToM uamn 6e3 TekcTa),
CNeunanbHO Co34aHHOro AN 3TOro ayAnoBM3yasibHOro NPou3BeaeHus.

3. MNpu nybanyHom mcnonHeHum nnbo coobuieHun B 3dup MAM No Kabento ayamoBM3yanbHOTO
Nnpou3BeAeHMA KOMMNO3UTOP, ABAAIOLMNINCA aBTOPOM My3blKa/IbHOrO Npou3BeaeHus (C TekcTom mnm 6es
TEKCTa), UICNONIb30BAHHOMO B ayAMOBU3YaNbHOM NPOU3BEAEHUN, COXPAHAET NPABO HA BO3HArpaXkaeHue
3a YKa3aHHbIe BMAbl UCNO/Ib30BAHMA €ro My3blKaJibHOro NpousBeaeHus.

4. MMpaBa M3roToBMTeNA aygMOBU3yasibHOTO NPOM3BEAEHWA, TO eCTb /NuA, OpraHM30BaBLUEro
co3faHMe TaKoro npousBeaeHus (npoatocepa), onpenenATcs B COOTBETCTBUM cO cTaTben 1240
HacToawero Koaekca.

M3rotoBuTeNb BNpase nNpu 1t06om MCNoab30BaHUM ayAMOBU3YabHOTO NPOU3BEAEHMA YKA3bIBATbL
CBOE UMA WM HaMMeHOBaHWe b0 TpeboBaTb TaKOro yKasaHwuA. MNpu OTCYTCTBUM [OKA3ATENBCTB MHOTO
W3roToBUTENEM AYAMOBM3YasIbHOrO NPOM3BEAEHWMA MNpPU3HAEeTCA /ULO, UMA WAM HaMMeHOBaHUue
KOTOPOro yKa3aHo Ha 3TOM Npom3BeneHnmn 0b6bl4HbIM 06pasom.

5. Kaxgabii aBTOp nNpousBefeHMA, BOLWEAWEro COCTaBHOM YacTbid B ay4MOBU3yasibHOE
npousBeseHmne, Kak CyLL,EecTBOBaBLLEro paHee (aBTOp Npou3BeAeHUs, NMOJIOKEHHOTO B OCHOBY CLLEeHapwus,
WM apyrue), Tak U co3gaHHoro B npouecce paboTbl Hag HUM (ONEpPaTopP-NOCTAHOBLUMK, XYAOMKHMK-
NMOCTaHOBLUMK U APYruUe), COXPaHAET UCKIOUYUTE/IbHOE NPaBO Ha CBOE NPOM3BeAeHUE, 33 UCK/IOYEHNEM
C/ly4aeB, KOr4a 3TO UCKAOYMTENbHOE NPaBo OblI0 NepesaHo U3TOTOBUTENIO UAW APYTUM Anuam anbo
nepeLusio K U3roToBUTENO UAK APYTUM INLAM NO UHBbIM OCHOBAHMAM, NPEAYCMOTPEHHbIM 3aKOHOM.

CraTtba 1264. NMpoeKTbl 0pMLUMaNbHBIX JOKYMEHTOB, CUMBOJIOB M 3HAKOB

1. MpaBo aBTOPCTBA Ha NPOEKT OPULMANBHOIO JOKYMEHTA, B TOM YMC/e Ha MPOEKT 0dpULMaIbHOTO
nepeBofa TaKOro AOKYMEHTA, a TaKXKe Ha NpoeKkT oduLMaNbHOTO CMMBOA UAW 3HAKA MPUHALNEKUT
inuy, co3gaBlliemMy COOTBETCTBYHOLMI NPOEKT (pa3paboTumKy).

Pa3paboTumK npoeKTa oPpuLMaNbHOrO AOKYMEHTa, CMUMBOJIAa UM 3HAKa BnpaBe obHapoAoBaTb
TAaKOM MNPOEKT, eciM 3TO He 3anpeleHo rocyAapcTBEHHbIM OPraHoM, OPraHOM MEeCTHOro
CaMOynpaBiAeHUs MyHUUMMNANbHOTO 06pa3oBaHWA WM MEKAYHAPOAHOW OpraHu3auuMen, no 3aKasy
KOTOpPbIX pa3paboTaH NpoeKT. Mpu onybAnKoBaHMM NPOEKTa Pa3paboTumMK BNpase yKasaTb CBOE UMS.

2. MpoeKT odULMANLHOTO AOKYMEHTa, CMMBO/MA WM 3HAKa MOXKeT ObiTb MCMNoAb30BaH
rocyAapCcTBeHHbIM OPraHOM, OPraHOM MECTHOTO CaMOYNpPaBAEHMUSA UAN MEXAYHAPOAHON opraHusaumen
ANA NOATOTOBKM COOTBETCTBYHOLErO 0PUUMANBHOIO LOKYMEHTA, pa3paboTKM CMMBOMA MW 3HaKa 6e3
cornacua paspaboTumMka, ecniM NpPoekT obHapodoBaH pPa3paboTyMKOM ANA WCMNONb30BAHMA 3TUMU
OpraHoOM WAW oOpraHusaumein nnMboO HanpaBneH pPas3paboTyMKOM B COOTBETCTBYIOWMIA OpraH uau
opraHusaumio.

Mpy noaroToBKke 0dULMANLHOTO AOKYMEHTa, pa3paboTke opuLMANbHOrO CUMBOIA MK 3HAKA Ha
OCHOBE COOTBETCTBYIOLWLErO MPOEKTa B HEro MOryT BHOCWUTbCA [AOMNOSIHEHWA M WM3MEHEHUA Mo
YCMOTPEHUIO FOCY[apcCTBEHHOrO OpraHa, OpraHa MEeCTHOTO CamoynpaBAeHUA UAW MeKAYyHapOAHOM
OpraHu3aLmMmM, OCYLLECTBAAIOLWMX MOArOTOBKY OGUUMANBHOrO AOKYMEHTa, pa3paboTKky oduumanbHOro
CMMBOAA WM 3HAKa.

Mocne opuuUManbHOro NPUHATUA K PACCMOTPEHUIO NPOEKTa rocy4apCTBEHHbIM OPraHoOM, OpraHoOM
MECTHOrO CaMoynpaBAeHUA UAM MEXAYHAapOAHOW OpraHM3aumelt NPOeKT MOMKET MUCMoAb3oBaTbcA 6e3
YKa3aHMsA UMeHM pa3paboTumka.

CraTtba 1265. MNpaBo aBTOPCTBA M NPaBO aBTOpPA Ha UMA
1. NMpaBo aBTOPCTBA - MPABO NMPMU3HABATbCA aBTOPOM MPOM3BEAEHMA M NPABO aBTOPA HAa MMA -

npasBo WUCNONb30BaTb WMAU pa3pellaTtb UCNO/b30BaHWE nNpoussenaeHMA nog CBOMM UMMeHeEM, noL
BbIMbIW/IEHHBIM  UMEHEM (I'ICGB,EI,OHI/IMOM) wnn  6es YKa3aHna wumeHun, TO0 €eCTb aHOHMMHO,
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HeOoTUYKLaeMbl U HenepeaaBaemMbl, B TOM YMC/ie NMPU Nepegade APYyromy AUy Wau nepexoge K Hemy
WUCKNIOUYUTENIbHOTO MpaBa Ha Mpou3BeAeHWe W nNpu  NpeaocTaBNeHUW Apyromy Auuy npasa
MCNo/Ib30BaHUA NponsseseHma. OTKas OT 3TUX NPAB HUYTOMKEH.

2. Mpn onybanKoBaHWWM NPOU3BEAEHUA aHOHMMHO WAW NOA NCEBAOHMMOM (3@ WCKIOYEHMEM
CnyYas, Korga nceBgoHMM aBTOpa He OCTaBASeT COMHEHMS B ero JIMYHOCTU) u3gatenb (MyHKT 1 cratbu
1287), Msi UM HAMMEHOBAHME KOTOPOro YKa3aHO Ha MPOM3BEAEHUM, MPU OTCYTCTBMM [OKa3aTe/1bCTB
WMHOTO CYMTaeTcA NpeacTaBUTesIeM aBToOpa U B 3TOM KayecTBe MMeeT NpaBo 3allMaTh NpaBa aBTopa U
obecneunBaTb WX OcCyLecTBieHME. ITO MONOMKEHME AeNCTBYeT [0 Tex MNop, MOKa aBTOp TaKoro
Npou3BeEeHUA HE PACKPOET CBO JIMYHOCTb U He 3aABUT O CBOEM aBTOPCTBE.

Cratba 1266. [paBO Ha HENPUKOCHOBEHHOCTb MNpOu3BeAEeHWA M 3aWuTa NpousBedeHuna oT
WUCKaXKeHWN

1. He gonycKaeTcs 6e3 cornacma aBTopa BHECEHME B €ro NPon3BeAeHNEe N3MEHEHUIM, COKpaLLEeHU
W OONONHEHWUI, CHabXeHWe NPoM3BeAEHNS NPU ero UCNOb30BaHUM UANIOCTPALUAMM, NPEAUCTIOBUEM,
NnocnecnoBMem, KOMMEHTAPUAMM WAN  KakKMMM 6bl TO HWU BblNnO NOACHEHUAMM (NpaBo Ha
HEMNPUKOCHOBEHHOCTb NPOU3BeAEHMUSA).

Mpu Ucnonb3oBaHMM NPOU3BEAEHUA MOCAE CMEePTU aBTopa ML, 0bnagatolee UCKNHUYUTENbHBIM
npaBoM Ha NpousBefeHWe, BNpaBe pa3pellnTb BHECEHWE B Npou3BedeHMe U3MEHEHWUM, COKpaLLEeHUN
WAW OONONHEHUI NPU YC/AOBUM, UYTO 3TUM HE WCKAXKaeTcs 3amMbICenl aBTopa W He HapyluaeTca
LEe/IOCTHOCTb BOCMPUATUA MPOU3BEAEHUA W 3TO He MPOTUBOPEUYUT BOJAE aBTOpa, OnpeaeneHHo
BblIpaXK€HHOW MM B 3aBeLLLaHMK, MUCbMaX, AHEBHUKAX WU MHOM NUCbMEHHOM popme.

2. W3BpalleHue, WCKa)KeHMe WUAM MHOEe U3MEHEHWE TNPOM3BEAEHUS, MOopoYallue YecTb,
[OCTOMHCTBO WM AEN0BYHO PenyTaLMio aBTopa, PAaBHO KaK M NOCAraTeNibCTBO Ha Takue AeNCTBMA, JatoT
aBTopy NpaBo TpeboBaTb 3aLUUTbl €ro YecTu, AOCTOMHCTBA AN AeNO0BOW penyTauum B COOTBETCTBMMU C
npasunamm crtatbm 152 HactosAwero Kogekca. B aTux caydasx no TpeboBaHUIO 3aMHTEPECOBAHHbIX /WL,
[0NYyCKaeTcs 3alunTa YeCTU U AOCTOMHCTBA aBTOPa U NOC/IE ero CMepTH.

O npumeHeHun ctatbn 1267 cm. PeaepanbHblii 3akoH oT 18.12.2006 N 231-P3.

Cratba 1267. OxpaHa aBTOPCTBa, MMEHM aBTOPa M HEMPUKOCHOBEHHOCTU NPOM3BEAEHUA Nocne
CMepTH aBTopa

1. ABTOPCTBO, MMA aBTOPA U HENPUKOCHOBEHHOCTb NPOM3BEAEHNA OXPAHAIOTCA 6ECCPOYHO.

2. ABTop BMpaBe B MopsAAKke, NPesyCMOTPEHHOM AN Ha3HauyeHUs WMCMOJAHUTENA 3aBellaHusA
(ctatba 1134), yKasaTb AMUO, Ha KOTOPOE OH BO3/araeT OXpaHy aBTOPCTBa, MMEHW aBTopa W
HEeNPUKOCHOBEHHOCTU NpoussBeseHua (ab3al, BTopoit nyHKTa 1 ctatbu 1266) nocne ceoeit cmeptu. ITO
JIMLLO OCYLLECTBASET CBOU NOJIHOMOYMA NOXKUIHEHHO.

Mpn OTCYTCTBUM TaKMX YKasaHUM WAM B C/Ay4ae OTKA3a Ha3HAYEHHOro aBTOPOM /MuUA OT
WCMOJIHEHUSI COOTBETCTBYIOWMX MOSIHOMOYMIA, @ TaKXKe Noc/ie CMepTU 3TOro JnLA OXpaHa aBTOPCTBA,
MMEHW aBTOpPA U HEMNPUKOCHOBEHHOCTU MNPOM3BEAEHUA OCYLLECTBASAETCA HAcnefHMKamMM aBTopa, WX
NnpaBoNpPeeMHUKAMMN 1 APYTMMKN 3aUHTEPECOBAHHBIMW NLAMMU.

CraTtbna 1268. MpaBo Ha 06bHapogoBaHWe Npou3BeaeHMUA

1. ABTOpy npuHagNEXUT NpaBo Ha O6HapozOBaHME CBOEro MPOU3BeAEeHWUs, TO ecTb NpaBo
OCYLLEeCTBUTb AEUCTBME WMAW AaTb COFNacMe Ha OCYLLeCTB/IeHWe AeWCTBUA, KOTOpoe BhepBble Aenaer
npousseAeHne AOCTYMHbIM A0 BCeobLLero cBeleHns nytem ero onybnKoBaHus, nybaM4yHOro nokasa,
nNy6AMYHOrO UCMONHEHMA, coobLLeHNA B 3dMP UK NO Kabento nbo ntobbim apyrum cnocobom.

Mpu aTom onybinMKoBaHWeM (BbIMYCKOM B CBET) AB/AETCS BbIMYCK B OOpalieHMe 3K3emnaspoB
npousBeAeHns, NPeacTaBAAlOWMUX cCobo Konuio npousseaeHus B Aobol maTepuanbHoi ¢popme, B
Ko/sMyecTse, [AOCTAaTOMHOM A5 YA0B/JETBOPEHWA pPasyMHbIX MoTpebHocTen nybauMKM ucxoga w3
XapaKTepa NpousBeaeHus.
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2. ABTOp, nepedaslnit APYyromy AnuLy Mo [AOrOBOPYy Mpov3BedeHue ANA WCNo/b30BaHuA,
CYMTaeTCA CornacuBLIMMCA Ha 0bHapoA0BaHME 3TOTO NPOU3BEAEHMS.

3. NpowusBeaeHne, He 06HAPOAOBAHHOE MPU KMU3HU aBTOPA, MOXeT ObiTb 06HapoAoBaHO noc/e
€ro cMepTu NLOM, 061aatoLWLMM UCKNIOYUTENbHBIM NPaBOM Ha NpoussegeHune, ecim obHapogoBaHue
He NPOTUBOPEYUT BOJIe aBTOPa NPOM3BEAEHUA, ONPeAe/IeHHO BbiparKeHHOW UM B NUCbMeHHOM ¢popme (B
3aBelllaHuK, NMCbMax, AHEBHUKAX U TOMY NoA06HOM).

Cratba 1269. MpaBo Ha OT3bIB

ABTOpP MMEET NPaBO 0TKA3aTbCA OT paHee NPUHATOrO pelieHns 06 06HapoA0BaHMM Npon3BeaeHNn
(npaBo Ha OT3bIB) NpPU YCIOBUM BO3MELLEHMUSA NINLLY, KOTOPOMY OTUYXKAEHO MCKNHOUMTE/IbHOE MPaBO Ha
npousBedeHne WAM NPefoCTaB/leHO MNPaBO WMCMNO/Mb30BaHWA MNPOM3BEAEHUS, MNPUYMHEHHbLIX TaKUM
peweHvem ybbITKOB. EcnnM npousBeaeHue yxe 06HAPOALOBAHO, aBTOP TaKKe 06s3aH nyb6anyHO
OMNoBeCTUTb O ero oT3biBe. lpM 3TOM aBTOpP BMpaBe M3bATb M3 06palLeHWA paHee BbIMyLLEHHble
3K3EMMNAAPLI NPOU3BEAEHWSA, BO3MECTUB NMPUYMHEHHDBIE 3TUM YObITKM.

MpaBuna HacToAwel CTaTbM He NPUMEHAITCA K nporpammam ans 3BM, K caykebHbim
NpPoM3BEAEHUAM U K NPOM3BEAEHMAM, BOLIEALWNM B CI0XKHbIA 06beKT (cTatbha 1240).

Cratba 1270. UcKknounTenbHoe NpaBo Ha NpousseaeHue

1. ABTOpYy NpPOM3BEAEHUS UM MHOMY NpaBoobnasaTento NpUHaANEKUT UCKAYUTENbHOE NPaBo
MCMo/ib30BaTb NPOU3BEAEHME B COOTBETCTBUM CO cTaTbel 1229 HacToswero Koaekca B ntoboit popme u
NobbIM He NPOTMBOPEYALLMM 3aKOHY CMocobom (MCKAUYMTeNbHOE MPaBO Ha NpPousBedeHue), B TOM
yncne cnocobamu, YyKasaHHbIMM B MNyHKTe 2 Hactoswen cT1aTbu. [lpaBoobnagatens MOXKeT
pacnopaAMKaTbCs UCKNHOUNTEIbHBIM MPaBOM Ha NPOU3BeeHME.

2. Ucnonb3oBaHMEM MpPOM3BEAEHUSA HE33aBMCMMO OT TOrO, COBEPLUAIOTCA JIM COOTBETCTBYHOLWME
OEeNCTBUA B LLeSIAX U3BJIEYEHUSA NPUObIAK Uan 6e3 TakoM Lenn, cuMTaeTcs, B YaCTHOCTU:

1) BocnpowusBegeHMe Npou3BeAEHUs, TO €eCTb WM3roToB/leHWe ogHoro M 6Honee 3Ksemnaspa
npousBeLeHMA WUAM ero 4Yactu B ntobon maTepuancHon dopme, B TOM unucie B dopme 3BYKO- UM
BMOE03aNUCK, W3rOTOB/AIEHWE B TPEX WM3MEpPEHUsAX OAHOro M 6bonee 3K3emnaapa ABYXMEPHOro
npousBeLeHMA U B ABYX U3MEPEHMUAX OL4HOro M bonee 3K3emnaapa TPEXMepHOro npousseaeHus. MNpu
3TOM 3anucb NPOM3BEAEHWUS Ha 3NEKTPOHHOM HOCUTene, B TOM Yucae 3anuck B namaTb IBM, TaKkke
CYMTaeTcA BOCMNpoOUn3BeAeHMEM, KpOMe Cy4Yas, KOr4a Takasa 3anucb ABAAETCA BPEMEHHOM U cocTaBaseT
HEOTBHEM/IEMYIO U CYLLLECTBEHHYIO YaCTb TEXHO/IOIMYECKOrO MPOLLECCa, MMEHOLLErO eAMHCTBEHHOM LEe/bio
NnpaBoOMepPHOE MCMNOAb30BaHWE 3aMUCU WKW NPaBOMEPHOE AOoBeAeHMe npousBefeHua Ao Bceobuiero
cBeAeHus;

2) pacnpocTpaHeHWe NPOU3BEAEHUA MyTEM NPOAAMNKN UAN MHOTO OTYYKAEHUA €ro opurMHana uam
3K3eMnNAApoB;

3) Nny6AnYHbIA NOKa3 NPoOM3BEAEHUA, TO €CTb Ntobas AeMOHCTpaUUsA opuUrMHana uamn aksemnasapa
npoussefeHna HeNnocpeacTBEHHO IMB0 Ha 3KpaHe C NOMOLLbIO NJIEHKWU, AMaN03UTMBA, TENIEBU3UOHHOTO
Kagpa UAKN UHbIX TEXHUYECKUX CPEACTB, a TaKKe AeMOHCTpaLma OTAe/bHbIX KagpoB ayaMoBU3yasibHOro
npoussegeHMa 6e3 cobngeHMA UX NOCAeAoBaTeNbHOCTUM HemnocpeAcTBEHHO AMGO C NOMOLLbIO
TEXHUYECKUX CPEACTB B MECTe, OTKPbITOM ANA cBOBOAHOro NocelleHus, UAn B MecTe, rae npucyTcTByeT
3HaUUTENIbHOE YMCNO /IUL, He MpUHaAeXalmx K 06blMHOMY Kpyry CembMu, He3aBMCMMO OT TOro,
BOCMPMHUMAETCA NPOU3BEeJEeHME B MECTe ero AeMOHCTpauun Uan B ApYyrom Mecte o4HOBPEMEHHO C
AEeMOHCTpauuel NnponsBeaeHus;

4) UMNOPT OpUrMHana UAK 3K3eMNNAPOB NPOU3BEAEHMA B LENAX PacnpoCTpaHeHUs;

5) npoKaT opurnHana uam sKksemnanpa npousBeLeHus;

6) nybanMyHOe MCMo/HEeHMe NpPou3BedeHusA, TO ecTb NpeacTaBAeHUEe MPOU3BEAEHUS B KMBOM
WUCMNOJIHEHUN WM C MOMOLLbIO TEXHMYECKMX CpeacTB (paaMo, TeNeBUAEHUA U MHbIX TEXHUYECKMUX
CPeAcTB), a TaKKe TMoOKas ayAMOBU3yasNbHOroO MNpPoOM3BeAEeHMA (C  COMPOBOXKAEHMEM WAM  b6e3
COMPOBOMAEHUS 3BYKOM) B MecTe, OTKPbITOM A/ CBOOOAHOro mnocCelweHusa, UaM B MecTe, rge
NPUCYTCTBYET 3HAYUTENIbHOE YMCNO NNL, HE NPUHAANEXKALLMX K OObIMHOMY KPYry CeMbM, HE3AaBUCUMO OT



consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A100E1D6AD14CAB1813719D34920BE0BE095D931411F461d7j8F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46B79d9jFF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46879d9jDF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F4697Cd9jBF

TOro, BOCNPMHMMAETCA NPOM3BEEHNE B MeCcTe ero npeacraB/leHua UaM nokasa AMbo B Apyrom mecre
OAHOBPEMEHHO C NpeACcTaBleHNeM UM NOKa3oM NPOU3BeAEeHUS;

7) coobuieHune B adup, To ecTb coobllieHne nNpousBeseHUn Ana Bceobllero ceeaeHuns (BKAYan
NoKas WAW WCNOJIHEHWE) MO Paguo WAW TeneBUAEHUIO (B TOM uucne nyTem peTpaHcaauuu), 3a
UCKoYEeHNEM coobuleHma no Kabenw. Mpu 3Tom nog cooblieHnem noHMmaeTcs sioboe AencTeue,
nocpeacTBOM KOTOPOro NpousBefLeHME CTAaHOBUTCA AOCTYMHbIM OJS CAYXOBOro v (Mam) 3puTenbHOro
BOCMPUATMA HE3AaBUCUMO OT ero GpaKTUYecKoro BocnpuaTuAa nyb6ankoi. Mpu coobieHnn npomsseseHni
B 3pup yepes CNyTHUK nog coobuieHnem B 3pup NOHMMAETCA NPUEM CUTHANOB C Ha3eMHOW CTaHUMKM Ha
CNYTHUK W Mepegaya CUrHajsoB CO CNyTHWKA, NOCPEACTBOM KOTOPbIX NpoM3BeAeHWEe MOXKeT ObiTb
[0BEeAEHO A0 BCEObLEro cBeaeHUsa HesaBUCMMO OT ero dakTuyeckoro npuema nybamkon. CoobuweHue
KOAMPOBAHHbLIX CUrHaNOB MNpu3HaeTcs coobuwieHnem B 3dup, ecam cpeacTea  AeKogMpoBaHUA
NpeaoCcTaBAAOTCA HEOrPaHUYEHHOMY KPYTy /L, opraHm3aumeit adpMpHOro BeLaHmMa Uan ¢ ee coriacus;

8) coobuieHme no Kabento, To ecTb COOOLIEHNE MpPOU3BeAeHMA ANA BceobLliero ceegeHus no
pagno uUAn TeneBUAEHMIO C NOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BOJIOKHA WU aHaNIOrMYHbIX
cpeacts (B Tom uucne nytem peTtpaHcasuum). CooblieHWe KoaMpoBaHHbLIX CUTHaNAO0B NpU3HaeTcs
coobuieHnem no Kabento, ecnm cpeacTsa AeKOAMPOBAHUA NPeaOoCTaBAAKTCA HEOrPaHUYEHHOMY Kpyry
/UL, opraHuM3aumnen KabenbHOro BeWaHUa UK C ee cornacus;

9) nepeBog wAM apyras nepepaboTka npousBeaeHus. [lpu 3Tom nof nepepaboTKoi
npousBeeHMa MOHMMAETCA CcO34aHMe MPOUM3BOAHOrO npousBeaeHus (06paboTKKM, 3KpaHU3aUUM,
apaHXMPOBKMU, MHCLLEHUPOBKN N TOMy noaobHoro). Moa nepepaboTkon (MmoamnduKalmeit) nporpammol
ans 3BM unm 6asbl gaHHbIX MOHMMalOTCA Mlobble UX M3MEHEHWsi, B TOM 4uC/le NepeBoj TaKoM
Nporpammbl AU TaKoi 6a3bl AaHHbIX C OAHOTMO A3bIKA Ha APYroi A3blK, 33 UCKAKYEHUEM aganTaumm, To
€CTb BHECEHMA U3MEHEHUWN, OCYLLECTBAAEMbIX WCKAIOUNTENbHO B  Uenax ¢yHKUMOHMPOBaHUA
nporpammbl gna 9BM mam 6a3bl faHHbIX HA KOHKPETHbIX TEXHUYECKUX CpenCcTBax MoJsib30BaTens uau
noa, ynpasaeHnem KOHKPETHbIX Nporpamm nosb3oBaTens;

10) npakTMyecKasa peanus3auma apxXMTEKTYPHOro, AM3aMHEPCKOro, rpagoCcTPOUTENIbHOTO WU
CaZl0BO-NApPKOBOTO MNPOEKTa;

11) poBeneHWe nNponsBeaeHns 40 Bceoblero ceegeHns Takum obpasom, 4to Atoboe Lo MoXKeT
noay4ymTb AOCTYN K npoussepeHuto n3 ntoboro mecta u B ntoboe Bpema no cobctBeHHOMy Bblbopy
(noBegeHue po Bceobuiero ceeageHus).

3. MpaKTnyeckoe NPUMEHEHNE MOJIOXKEHUIA, COCTABAAIOWMNX COAEPKaHNE NPOU3BELEHNA, B TOM
yncne NONOXKEHWUM, NPeacTaBAAOWMX COBOM TEXHUYECKOEe, 3KOHOMWYECKOe, OpraHM3aunoHHOEe WK
MHOe peLleHne, He ABNSETCA UCMO/b30BaHMEM NPOUN3BEAEeHUA MPUMEHMUTENIbHO K NPaBMAamM HacToALeM
rnaBbl, 33 UCK/IOYEHNEM WMCMNOJIb30BAHUA, NPEAYCMOTPEHHOro noAanyHKTom 10 nyHKTa 2 HacToALel
CTaThbMu.

4. MNpaBuna NoANyHKTa 5 NyHKTa 2 HaCTOALLEN CTaTbW HE NPUMEHSIOTCSA B OTHOLIEHMW NPOrPaMMbl
ans IBM, 3a UCKOYEHMEM C/lyYas, KOrAa Takan Nporpamma sABAAeTcs OCHOBHbIM 06 bEKTOM MpoKaTa.

Cratba 1271. 3HaK OoXxpaHbl aBTOPCKOro npasa

MpaBoobnasatenb A/A ONOBELLEHUS O MNPUHAANENKALLEM €My MCKAIOYMTENbHOM MNpaBe Ha
npousBeseHMe BrpaBe WCMNO/b30BaTb 3HAK OXpPaHbl aBTOPCKOrO MpaBa, KOTOPbIM MOMELLAETCs Ha
KaXKAOM 3K3eMnaspe Npom3BeLeHUs U COCTOUT U3 CeayoWwmnX 31eMEHTOB:

NIaTUHCKoM B6yKBbl "C" B OKpYKHOCTY;

UMEHU WM HaMMeHOBaHMA NpaBoobnagaTens;

roga nepsoro ony6/1MKoBaHUA NPOM3BEAEHMS.

Cratbs 1272. PacnpocTpaHeHWe opuUrMHana Uam ak3eMnaapos onyb6,1MKOBAHHOIO Npon3BeaeHUs

Ecan opurMHan wmnm sk3emnasapbl NPaBoMepHO onyb/iMKOBaHHOrO NpPou3BefEeHUsA BBEAEHbl B
rpakaaHckmn obopoT Ha TeppuTopumn Poccuitckoit Pepepaumm nytem MX NPOAANKU WAW UHOTO
OTUYKAEHWA, fJafibHelillee pacnpPoCTPaHEHWEe OpWUrMHaNAa WAM  IK3EMMNAAPOB  MPOM3BeSEeHUA
ponyckaetca 6e3 cornacus npasoobnasatena n 6e3 BbiNAaTbl €My BO3HArpaXKAeHWA, 3a UCKI0YEHNEM
Cny4yas, npeaycMoTpeHHoro ctatbert 1293 HacToswero Koaekca.
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CraTtbna 1273. CBob60aHOE BOCNpOU3BeAEHMNE NMPOU3BEAEHUA B TINYHbIX LLESIAX

1. [Jonyckaetca 6e3 cornacma aBTopa WAM MHOro npaBoobnagatena u 6e3  BbiNAaThl
BO3HArpakAeHMA BOCNPOU3BELEHME TPAXKAAHUHOM MPU HEOOXOAMMOCTU U UCKAIOYUTENBHO B JIMYHBIX
Lenax npaBomMmepHo 06HapoL0BaHHOIO NPOU3BEAEHWMA, 33 UCK/IIOYEHNEM:

(8 pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

1) BocnpounsseneHNa NPon3BeAEeHUN apPXUTEKTYPbI B GOpMe 34aHNI MU aHANIOTUUYHbBIX COOPYKEHWIA;

2) Bocnpou3BeaeHuns 6a3 AaHHbIX UKW UX CYLLECTBEHHbIX YacTew;

3) BocnpousBegeHus nporpamm gns 3BM, Kpome cnyyaes, NpeaycMOTPEeHHbIX cTatbei 1280
HacToauwero Koaekca;

4) penpoayunpoBaHma (NyHKT 2 cTaTbn 1275) KHUT (MONHOCTbIO) M HOTHbIX TEKCTOB;

5) Buaeosanucn ayamosu3yasnbHOrO Npou3BeeHMA NpPU ero Ny6ANYHOM UCNOAHEHUM B MeCTe,
OTKPbITOM /17 CBOOOAHOrO NOCELLEeHUs, AN B MECTe, r4e NPUCYTCTBYET 3HAYUTENIbHOE YMCAO NNL, He
NPUHagNEKaLLMX K 0BbIYHOMY KPYTy CEeMbM;

6) BOCMpOM3BEAEHWS ayAMOBU3YaNbHOrO MPOM3BEAEHUA C MNOMOLLBIO NpodeccMoHaNbHOro
060pyn0BaHUSA, He NpeaHA3HAYEHHOrO A1 UCMOAb30BAHMA B AOMALIHUX YCIOBUSAX.

2. B cnyyae, Korga BocnpoussegeHne ¢GOHOrpaMmM W ayAMOBM3YasbHbIX MNPOM3BEAEHUN
OCYLLLECTBAAETCA UCKIOYUTENIBHO B JIMYHBIX LLEeNAX, aBTOPbl, UCNOAHUTENN, N3TOTOBUTEN GOHOTPaMMm U
ayAnoBU3yasibHbIX MPOM3BEAEHNN UMELIOT NPaABO Ha BO3HarpaxkaeHue, npeaycMmoTpeHHoe ctatben 1245
HacToawero Koaekca.

(n. 2 BBeaeH depepanbHbiM 3akoHOM oT 04.10.2010 N 259-d3)

Cratbs 1274. CBo60oaHOE NUCNOb30BaHME NPOU3BEeAEeHMA B UHGOPMALLMOHHbIX, HAYYHbIX, y4eOHbIX
WA KYNbTYPHbIX Lensax

1. [OonyckaeTca 6e3 cornacma asBTopa WMAM MHOro npaBoobnagatena u  6e3  BbiNAaThl
BO3HarpakaeHusa, HO C obA3aTeslbHbIM YKa3aHMEM WMEHM aBTOpa, NpPOU3BEAEHME KOTOPOro
MCNO/b3yeTCsA, U UCTOYHWKA 3aUMCTBOBAHMA:

1) uMTMpoBaHME B OpuUrMHaNe U B MeEPeBOLE B Hay4yHbIX, MONEMUYECKUX, KPUTUYECKUX WUAU
MHOOPMALMOHHBIX Lensax NpaBoMepHO O0O6HApOLO0BaHHbIX Npou3BeAeHW B obbeme, onpaBaaHHOM
LeNblo LMTUPOBAHMA, BKIOYAA BOCNPOU3BEAEHME OTPLIBKOB M3 Ta3eTHbIX W MKYPHAJIbHbIX CTaTei B
¢dopme 0b630poB NeyaTy;

2) ncnonb3oBaHMe NPaBoMepHO 06HAPOAOBAHHbIX NPOM3BEAEHWNI U OTPLIBKOB U3 HUX B KaYecTee
WANIOCTPAUMI B U3JAHMAX, paauo- U Tenenepegayax, 3ByKO- U BMAeO3anucax ydebHOro xapakrepa B
obbeme, onpaBAaHHOM NOCTABAEHHOMN LENbIO;

3) BocnpousBeseHue B npecce, coobuweHne B 3dUMp wMAM nNo Kabenw npaBomepHO
Oony6/IMKOBAHHbBIX B raseTax WAW KypHanax cTaTei Mo TeKyLMM 3KOHOMMUYECKMM, MOJUTUYECKUM,
COUMANbHbIM U PENIUTMO3HbIM BOMPOCaM WU NepesaHHbIX B 3GUp NponsBeeHNN TAKOTO XKe XapaKTepa
B C/y4anx, KOr4a Takoe BOCMpou3BefeHNe NaM cooblieHme He 6bIno cneLmanbHO 3anpeLeHo aBTopom
WAN MHbIM NpaBoobnagaTenem;

4) BocnpousBegeHne B npecce, cooblieHne B admp MAM No Kabento ny6ANYHO MPOU3HECEHHbIX
NOSIMTUYECKUX peyel, obpalleHnin, AOKNALZ0B W APYIUX aHANOMMYHbIX NPOU3BeAEeHUA B obObeme,
onpaBAaHHOM MHGOPMALMOHHOM uenbto. Mpu 3TOM 33 aBTOpPaMM TaKUX NPOU3BEAEHUI COXPaHseTcs
npaBo Ha Mx onybnkoBaHne B COOpPHUKaXx;

5) BocnpousseaeHne uam cooblieHne ana sceobulero ceeaeHUs B 0630pax TEKYLIMX COBbITUIA
cpeactBamum potorpadpumn, KWHemaTorpadum, nytem coobuieHna B adup nam no kabeno nponsseaeHuUn,
KOTOpbIe CTAHOBATCA YBUAEHHbBIMU UM YCAbILWAHHBIMM B XO4€E TaKMx cobbITUi, B 06beMe, onpaBgaHHOM
MHPOPMALMOHHOM LEeNbio;

6) BocnpousseaeHue 6e3 usBnedYeHUs NpubblIM penbedHO-TOYEYHbIM WPUDTOM WU APYTUMU
cneumnanbHbliMM  cnocobamm gna cnenbix MNPaBOMEPHO OMNYyG6AMKOBAHHbLIX MNPOU3BEAEHUNA, Kpome
npou3BeseHunI, cneunanbHO CO34aHHbIX 417 BOCNPOM3BEAEHUA TaKMMM cnocobamu.

2. B cnyyae, Korga 6ubamoTeKa npenocTaBAAET 3SK3eMMNaApbl NPOM3BEAEHWI, NPABOMEPHO
BBeZleHHble B FPaXKAaHCKMIM 060pOT, BO BpemeHHOe 6e3Bo3me3HOe NoJib30BaHMe, TaKoe No/b30BaHue
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nonycKkaetcs 6e3 cornacua aBTopa UM MHoro npasoobsiagartens u 6e3 BbinnaTbl BO3HarpaxaeHua. MNpu
3TOM BblpaXeHHble B UuUndpoBON dopme 3IK3emnaspbl NPOM3BEAEHWUN, MNpPefoCTaBAsEMble
6ubnmotekamm Bo BpeMeHHOe 6e3BO3mMe3fHOe MO/b30BaHWE, B TOM 4YMUC/e B NOpAAKE B3aUMHOIO
NCNO/Ib30BaHMA BMBIMOTEYHBIX PECYPCOB, MOTYT NPeAOCTaBAATLCA TOMIbKO B NOMELLEeHUAX 6UbanoTek
NP1 YC/IOBMM UCKIOYEHMA BO3MOXKHOCTM CO34aTb KOMUM 3TUX NpousBeaeHn B undpoBoi dopme.

3. Co3gaHue NpousBeLeHUA B KaHpe INTepaTypPHOM, My3blKasibHOW MAW MHOM Napoaun nnbo B
)KaHpe KapuKaTypbl Ha OcHOBe JApyroro (opurMHanbHOro) npaBomepHo 06HapoA0BaHHOMO
npousBeeHMa U UCNOJIb30BaHWE 3TOM Napoaumn AMbO KapuKaTypbl gonycKatoTca 6e3 cornacus asTopa
WKW MHOTO obnafaTens UCKAKYUTENIbHOIO NpPaBa HAa OPUTMHANIbHOE NpousBeseHne 1 6e3 BbiNaaTbl emy
BO3Harpa*kaeHus.

CraTtba 1275. CBO60AHOE UCNONb30BaHME NPOM3BEAEHMA NYTEM PENPOAYLMPOBAHNA

1. [Jonyckaetca 6e3 cornacua asBTopa WAM MHOro npaBoobnagatensa w 6e3  BbinaaThl
BO3Harpak4eHus, HO C o0b6A3aTesibHbIM YKa3aHMEM WMEHM aBTOpa, NPOU3BEAEHME KOTOPOro
MUCNO/b3yeTcs, U UCTOYHWKA 3aMMCTBOBaHMA penpoayumpoBaHme (noanyHKT 4 nyHkTa 1 ctatbun 1273) B
€0MHCTBEHHOM 3K3emnasape 6e3 ussnedeHmsa NpuobbINK:

1) npaBomepHO oOnNyb6AMKOBAHHOIO npousBedeHusa - 6ubAMOTEKaMM U apxuBamu  ANs
BOCCTAHOBJ/IEHUA, 3aMeHbl YTPAYeHHbIX WAW WCMNOPYEHHbIX 3K3EMMNIAPOB MPOM3BEAEHUA W  AnA
npesocTaBAEHNA SK3EMMNIAPOB NMPOU3BELEHUA APYrMM BMBANOTEKAM, YTPATUBLLMM UX MO KaKUM-TM60
npuyYnHam mn3 ceonx GoHAOB;

2) oTAenbHbIX CcTaTell U MaNoobbeMHbIX NPOU3BEAEHWI, MNMPaBOMEPHO OMNybAMKOBAHHbLIX B
COOpHMKAX, rasetax M APYyrux Nepuoamnyecknx W34aHUAX, KOPOTKUX OTPbIBKOB M3 MPaBOMEPHO
ONy6/IMKOBAHHbBIX MUCbMEHHbIX MPOM3BEAEHUN (C uAnCTpauMaMM uan  6e3  uancTpauun) -
6MbAMOTEKAMMN N apXMBAMM MO 3aMPOCaM rPaXkaaH AN UCMOJIb30BaHUA B YY4EOHbIX AN HAaYYHbIX LEensx,
a TaKKe 0bpa3oBaTeIbHbIMU YUPEKAEHMAMN O1A aYANUTOPHbIX 3aHATUIA.

2. Nop penpoayunpoBaHMem (penporpapuyeckMm  BOCMpPOU3BeAEHWEM)  MOHUMAETCA
baKkcMmuabHOEe BOCMPOM3BEAEHME MPOU3BEAEHMA C MNOMOLBI NHOBbIX TEXHWYECKUX CPeacTs,
OCyLLeCTBASEMOE He B LUenax Wu3gaHua. PenpogyumpoBaHWe He BKAOYAeT BOCMNPoOMU3BeLeHME
NPou3BeLeHMA UAN XPaHEHME ero KOMU B 3N1IEKTPOHHOM (B TOM uYuncne B undpoBoOi), ONTUYECKON NN
MHOW MaluMHoYMTaemol ¢opme, KPOME C/ly4aeB CO34aHWA C MOMOLLbIO TEXHUYECKUX CpeacTs
BPEMEHHbIX KOMWUIN, NpeAHa3Ha4YeHHbIX ANA OCYLEeCTBAEHUA PenpoayLumMpoBaHms.

Cratba 1276. CBo6oAHOE MCMNO/b30BaHME NPOU3BEAEHMA, MOCTOAHHO HaxoAAlleroca B MecTe,
OTKPbITOM ANA cBO60AHOrO noceweHnn

[onycKkaeTca 6e3 cornacua aBTopa UanM MHOro Npasoobaafatensa U 6e3 BbiNAaTbl BO3HArParKAeHUA
BOCMNpou3BeseHne, coobuieHre B 3adup waM no  Kabento doTorpaduyeckoro npomsseseHus,
NPou3BEeAEHUA aPXUTEKTYPbl UAWN NPOU3BEAEHUA M306pPa3UTENbHOr0 UCKYCCTBA, KOTOPbIE MOCTOAHHO
Haxo4ATCA B MeCTe, OTKPbITOM A/f CBOOOAHOro MNOCELLEHMA, 3@ WCKIOYEHMEM C/yvyaeB, KOraa
n3obpaykeHMe npou3BeAeHMA  TaKMM  cnocobom  ABAAETCA  OCHOBHbIM  OOBEKTOM  3TOro
BocrnpousBeneHna, coobuweHmna B adup manm no Kabento nAnbo Korga usobparkeHne npousBeneHun
NCMNONb3YeTCs B KOMMEPYECKUX LeNsXx.

Cratba 1277. CBoboaHoe ny6iMYHOE UCMONHEHWE MY3bIKaNbHOIO NPoM3BeaeHNn

[JonycKkaeTca 6e3 cornacus aBTopa UanM MHOro nNpasoobaagatensa U 6e3 BbiNAaTbl BO3HArparkAeHuUsA
ny6AnMYHOE MCNONHEHME My3blKaJIbHOro MPOU3BeAeHMA BO Bpems OdUUMANBHON UAN PeUrMO3HOM
LepemoHUN TMBO NOXOPOH B 06beme, onpaBAaHHOM XapaKTepom TaKoOW LLEePEMOHUN.

CraTtbna 1278. CBob60AHOE BOCNpOU3BEAEHME NPOU3BEAEHUA A5 Leseii NpaBonpuMeHeHunn

Jonyckaetcs 6e3 cornacus aBTopa Uan MHOro npasoobnaaatens u 6e3 Bbin/aTbhl BO3HArpa*kaeHun
BOCMNPOM3BeAeHMe NPoU3BeAeHNA ANA OCYLLEeCTB/IeHUA NPOM3BOACTBA NO Aeny 06 afAMUHUCTPATUBHOM
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npasoHapyLleHnn, A8 NPOU3BOACTBA [A03HAHWUA, NpeaBapuTeNbHOro CAeACTBUA WM OCYLLECTBAEHUA
Cy40npounsBoacTBa B 06beme, onpaBaaHHOM 3TOM Le/bio.

Cratbs 1279. CBoboaHas 3anucb Npou3BeAEeHWs OpraHusaumen s3UpPHOro BeLaHUs B LENAx
KPaTKOCPOYHOro NO/Ib30BaHMA

OpraHusauma 3pupHOro sellaHua Bnpase 6e3 cornacus astTopa UAM MHOro npasoobnagatens u
6e3 BbiNAaThl AOMNONHUTENLHOrO BO3HArpa)kAeHua Jenatb 3anuUcb B  LEAAX KPaTKOCPOYHOro
Nno/ib30BaHMA TOrO MPOM3BEAEHUS, B OTHOLIEHUM KOTOPOro 3Ta OpraHusauus noaydymna npaBo Ha
coobuieHne B 3duUp, NpU YCNOBUK, YTO TaKaa 3anucb AenaeTca opraHusaumein s3dupHOro BewaHMa ¢
NnomolLbio ee cobcTBeHHOro 060pyaoBaHUA M ANA COBCTBEHHbIX nepedad. MNpu 3ToM opraHusaumsa
0653aHa YHUUTOXMTb TaKylo 3aMmncb B TeYEHME LIeCTM MecALEeB CO AHA ee U3roToB/ieHus, ecnm bonee
NPOAO/IKUTENbHbIN CPOK He cornacoBaH ¢ npaBoobnagaTenem UM He yCTaHOBNEH 3aKOHOM. TaKas
3anuMcb MoOXeT bbiTb coxpaHeHa 6e3 cornacua npaBoobnagatens B rocygapCTBEHHbIX  MAK
MYHUUMNANbHbIX apXMBaX, €C/IU OHa HOCUT UCKNIOYUTENbHO AOKYMEHTANbHbIN XapaKTep.

Cratbs 1280. CBobogHoe BocnpousBedeHue nporpamm and 3BM w©n 633 AaHHbIX.
JekomnunnposaHue nporpamm gaa 3BM

1. /Inuo, NnpaBoMepHO B/AZElOLLEE IKIEeMNAAPOM Nporpammbl ans 3BM mnam aksemnaspom 6asbl
AaHHbIX (Nosib30BaTesb), BNpase 6e3 paspelleHns aBTopa UAM MHOTO NpaBoobaagatensa n 6es BbiNaaThl
[OMOJIHUTE/IbHOTO BO3HArpaXKAeHuA:

1) BHecTn B nporpammy ans dBM unu 6asy AaHHbIX U3MEHEHUA UCKNIOUUTENbHO B LENsX UX
OYHKUMOHMPOBAHUA Ha TEXHUYECKMX CPeacTBax NOMb30BaTend W OCYWEeCTBAATb  AeNCTBUS,
Heobxogumble oA PYHKUMOHMPOBAHMA TaKUX Nporpammbl uan 6asbl AaHHbIX B COOTBETCTBUM C MUX
Ha3HayeHMeMm, B TOM YMCae 3anucb 1 xpaHeHune B namat IBM (oaHoit 3BM nan ogHoro nonbsosartens
CeTH), a TaKXKe OCYLLEeCTBUTb UCMpPaB/EHME ABHbIX OLUMOOK, eCM MHOoe He NPeayCMOTPEHO AO0T0BOPOM C
npasoobnagatenem;

2) M3roTtoBUTb KOMMUIO nporpammbl ans 9BM wmam 6asbl gaHHbIX MPU YCAOBMM, YTO 3Ta Konwua
npefHasHayeHa TONbKO A1 apXMBHbIX Leneid MAWM Aaa 3aMeHbl NPaBOMEPHO NpuobpeTeHHOro
3K3eMMnaApa B CAyYasAx, KOrga TaKoW 3K3eMnaap YTepsAH, YHUYTOXEH WAM CTan HenpurogeH ana
ncnonb3oBaHua. lMpu 3ToM Konua nporpammbl gnaa 3BM unam 6a3bl AaHHbIX He MOXeT 6biTb
MCMNONIb30BaHa B UHbIX LLeNAX, YEM LLe/IN, YKa3aHHble B NOANYHKTe 1 HACTOALLEro NyHKTa, U A0/XKHa 6bITb
YHUUTOXEHA, €CAN BAAfEHUE 3K3eMMNAAPOM TaKMX Mporpammbl Mam 6asbl AaHHbIX nepectano 6biTb
npPaBoOMepPHbIM.

2. /Inuo, NnpaBOMEPHO BNAAEIOLLEE IK3EeMMASPOM Nporpammbl ans IBM, snpase 6e3 cornacus
npasoobnagatena u 6e3 BbINAATbI AOMNOAHUTE/IBHOTO BO3HArpaXKAeHUA M3yyaTb, UCCAeAOBaTb MM
MCNbITbIBAaTb QYHKLMOHUPOBAHME TaKOW MPOrpaMmbl B LENAX OnpeaeneHua uaerh u NpUHLMNOB,
NeXallmMx B OocCHoBe oboro anemeHTa nporpammbel ana 3BM, nyTem ocywecTBieHuA AeUCTBUN,
NpPeaycMOTPEHHbIX NOANYHKTOM 1 NyHKTa 1 HacToALWen cTaTbu.

3. /Inuo, NnpaBOMEPHO BNAAEIOLLEE SK3EeMMASPOM Nporpammbl ans IBM, snpase 6e3 cornacus
npasoobnagatena w 6e3 BbINAATbl  AONONAHUTENIBHOTO  BO3HArpaxK4eHuMA  BOCMPOM3BECTU WU
npeobpa3oBaTb 0OBEKTHLIA KOZ B MCXOAHbIN TEKCT (AeKomnuanposaTtb nporpammy ansa 3BM) wam
nopyYymMTb MHLIM JIMLAM OCYLLECTBUTb 3TU AEWNCTBUA, €CAUM OHW Heobxoaumbl ANA [OCTUNKEHWUA
CNOCOBHOCTM K B3aMMOAENCTBMIO HE3ABUCUMMO Pa3pabOoTaHHOM 3TUM AULOM MNporpammsl gas IBM ¢
APYrMMM NPOrpamMmamm, KOTopble MOryT B3aMMOZENCTBOBATb C AEKOMMUANPYEMOWN NPOrPaMMON, Npu
cobnoaeHNn cneayowmx yCaoBuin:

1) uHbopmaums, Heobxoauman ANA [AOCTUNKEHMA CMOCOBHOCTU K B3aMMOAEWCTBUIO, paHee He
6bln1a fOCTYNHa 3TOMY INLY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble OeNCTBMSA OCYLLECTBAAIOTCA B OTHOLIEHUM TOJ/IbKO TeX YacTer AeKOMMNWUIUPYeMOW
nporpammel 4na 9BM, KoTopble He0H6X04MMbI 418 [OCTUMKEHUA CNOCOOHOCTU K B3aMMOLENCTBUIO;

3) nHdopmauma, nonydeHHaa B pesynbTaTe AEKOMNWUIUPOBAHUA, MOXKET MCMOJIb30BaTbCA JNLb
ONS JOCTUMKEHMA CNOCOBHOCTU K B3aMMOAENCTBUIO HE3ABMCMMO pa3paboTaHHON nporpammbl ana BM
C ApYrMmu NporpaMmmamm, He MOXKeT nepeaaBaTbCA UHbIM IMLAM, 33 UCKNKOYEHUEM CNYyYaEeB, KOraa aTo
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HeobxoAMMO AN OOCTUMEHUA CNoCOBHOCTM K B3aMMOAENCTBUIO HEe3aBMCMMO pa3paboTaHHOM
nporpammbl gns 3BM ¢ gpyrumu nporpammamMm, a TakKe He MOMKET UCMO0/1b30BaTbCA A Pa3paboTku
nporpammbl gna 3BM, no cBoemy BUAY CYLLECTBEHHO CXOXEW C AEKOMMUINPYEMOM Nporpammon ans
3BM, wam ana ocywecTBNeHMA ApYyroro AeNCTBMA, HApyLIAloWero WCKAYMTENbHOEe NpaBo Ha
nporpammy ansa 3BM.

4. MpUMeHeHME MONOKEHUN, NPeayCMOTPEHHbIX HACTOALLEN CTaTbel, He A0/KHO HaHOCUTb
HeonpaBAaHHbIN ywepb HOPMaNAbHOMY UCMOJIb30BAHUIO Nporpammbl gas 3BM unmn 6asbl 4aHHbIX U He
OO/MKHO  yWemnaTb HeobOoCHOBaHHbIM 06pPa3soM  3aKOHHbIE WHTEpecbl aBTopa WAM  WMHOTO
npasoobnagaTens.

CpOK OXpaHbl WMCKAIOYUTENbHOrO NpaBa Ha Npou3BeAeHWE, NpPeayCMOTPEHHbIA cTaTben 1281,
NPUMEHAETCA B C/yYasax, KOraa NATUAECATUNETHUI CPOK AEWCTBUA aBTOPCKOrO MpaBa WM CMEMKHbIX
npaB He UcTek K 1 AaHBapa 1993 roga (PeaepanbHbiii 3aKkoH oT 18.12.2006 N 231-93).

CraTtbna 1281. CpoK AeiCTBMA UCKIIOYUTENIbHOTO NpaBa Ha NpounsBeaeHne

1. UcKknountenbHoe npaBo Ha NpoM3BeAEeHWEe AeUCTBYET B TEYEHME BCEW XKM3HM aBToOpa M
cemMmuaecaTu neT, cuutan ¢ 1 aHBapsa roga, cnenyroLLero 3a rogom CMepTH aBTopa.

MckntounTenbHoe NpaBo Ha Npou3BefeHne, Co34aHHOEe B COABTOPCTBE, AENCTBYET B TeUeHue BCel
KM3HW aBTOpPa, MEpPeXMBLUEro APYrMx COABTOPOB, M CEMMUAECATM neT, cumtaa c 1 AHBapsA roaa,
CnefyloLWwero 3a rofom ero cMepTu.

2. Ha npoussegeHne, 0bHapoAOBaHHOE AHOHMMHO MAM MOA MCEBAOHMMOM, CPOK AENCTBUA
WCKIOUYUTE/NIbHOTO MpPaBa WMCTEKaeT yepe3 CemMbecaT fieT, cuuTas ¢ 1 AHBapa roga, cnegyowero 3a
rogom ero npaBomepHoro obHapoaoBaHUA. Ecnn B TeyeHMe yKa3aHHOrO CPOKAa aBTOP Npou3BeAeHwus,
06HApPO0BaHHOIO AaHOHUMHO WK NoA, NCEBAOHMMOM, PACKPOET CBOK JIMYHOCTb UAN €ro IMYHOCTb He
byneTr panee OCTaBAATb COMHEHMUI, UCKAOUUTENbHOE MNpaBo OyaeT AeicTBOBaTb B TeyeHWEe CPOKa,
YCTaHOBNEHHOIO NYHKTOM 1 HacTosLLEN CTaTbMU.

3. WcknountenobHoe npaBo Ha npousseaeHue, ob6HapoAoOBaHHOE MocAe CMepTU aBTopa,
OeNCTBYET B TEYEHNE CEMUAECATM NieT nocae obHapoL0BaHUA Npou3BeaeHus, cumTtasa ¢ 1 aHBaps roaa,
Cnefylowero 3a rogqom ero ob6HapoAo0BaHUA, NPU YCI0BUU, YTO Npou3BeseHue 6bl1o 06HAapPOL0BaHO B
TeYeHMe CeMUAECATU NeT NOoC/ie CMepTH aBTopa.

4. Ecnv aBTOp NpounsseaeHna bbla penpeccupoBaH M NOCMEPTHO peabunnMTnpoBaH, CPOK AeNcTBUA
WCKIOYUTEIbHOTO MpaBa CYMTAETCA NPOAJEHHBIM W CEMbAECAT JIeT UcUUcaAoTea ¢ 1 AHBapA roaa,
Cnefylowero 3a roaom peabuavTalmm aBTopa NPon3BeLeHUS.

5. Ecnm aBTOp paboTan Bo Bpema Bennkoit OTeyecTBEHHON BOMHbI MM y4acTBOBAA B HEW, CPOK
OENCTBUA UCKNIOYMUTENIbHOMO NPaBa, YCTAHOB/IEHHbIW HACTOALLEN CTAaTbel, YBE/NMYMBAETCA Ha YeTblpe
roga.

CraTtbna 1282. MNepexoa nponsBeaeHma B 06LeCTBEHHOE A40CTOAHME

1. Mo ncTeYeHUU CPOKa AENCTBUA MUCKAKOUUTE/IbHOrO NMpaBa Npou3BeAeHUE HayKu, AnTepaTypbl
WNM WUCKYCCTBa, KaK ObOHapoaoBaHHOe, Tak W HeobHapoAoBaHHOE, MNepexoAuT B 0OLLEeCTBEHHOEe
[OCTOAHMe.

2. NpousBeaeHune, Nepewesllee B 0bLWecTBEHHOE JOCTOAHME, MOXKeT cBOHOAHO MCNOb30BATLCA
nobbim  anmuom  6e3  ybero-nnbo cornacMs  MAM paspeweHMa UM 6e3  BbINJaTbl  aBTOPCKOro
BO3HarpakgeHua. [lpu 3TOM OXPaHAKTCA aBTOPCTBO, WMMA aBTOpPa W  HENPUKOCHOBEHHOCTb
npousseneHuA.

3. Mepeweglwee B 06LWECTBEHHOE AOCTOAHWE HEOOHAPOAOBAaHHOE MPOU3BEAEHME MOMKET ObITb
06HapoaoBaHO NOObIM NLOM, €C/IN TO/IbKO 0O6HapoAOBaHWE NPOM3BEAEHUA HE MPOTMBOPEYUT BOJE
aBToOpa, onpeaeneHHO BbIPaXKEeHHOM MM B NMUCbMeHHOW dopme (B 3aBeLaHUK, NMUCbMax, AHEBHMKaX U
TOMy Nogo6HoM).

MpaBa rpakgaHnHa, KOTopbIM NpaBoMepHO 06HapoA0BaN TaKoe NpPousBeseHMe, ONpeaenstoTcs B
cooTBeTCcTBMU ¢ rnaBon 71 HacTosuwero Koaekca.
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CraTba 1283. MNepexon NCKNOYNTENBHOTO NPaBa Ha NpousBeaeHMe NO HacaeaACTBY

1. UckntoumTenbHOEe NpaBo Ha Npou3BeaeHMe NepexoanT No HacneacTsy.

2. B cnyyasx, npepycmoTpeHHbix cTatbent 1151 Hactoswero KoaeKkca, Bxogsliee B COCTaB
HacneacTBa UCKAOUYUTENIbHOE MPAaBO Ha NPOM3BeAEeHME MPeKpaLLaeTca U Npou3BeneHne NepexoauT B
obuiecTBeHHOe AOCTOAHME.

Cratbs 1284. ObpalieHne B3bICKAaHUA Ha UCKAOYUTENbHOE NPAaBO Ha NpPoM3BeAeHWe U Ha NpaBo
WCNOJ/Ib30BaHMA NPOU3BELEHUA NO TNLEH3UN

1. Ha npuHagnexkallee aBTOpy UCKOYMTEIbHOE NPABO Ha NpousBeaeHne obpaLleHne B3biCKaHUSA
He gonycKaetcs. OgHaKo Ha npaBa TpeboBaHMA aBTopa K A4PYr1Mm Muam no Aorosopam 0b oTyyKaeHUM
WCK/IIOYMTENIbHOrO MNpaBa Ha MNpou3BeAeHMe UM NO JIMLEH3MOHHbIM 4OroBopaM, a TaKKe Ha AO0XOAbl,
No/ly4eHHbIe OT UCMOb30BaHUA NPOU3BEAEHNA, MOXKET 6biTb 06paLLEeHO B3bICKaHME.

Ha uckntounTenbHoe NpaBo, NpUHAA/eNXKalee He caMoMy aBTOPY, a APYroMy /MLy, U Ha NPaBo
MCNO/b30BaHNA NPOU3BEAEHNA, NPUHAANEKALLEE INLLEH3NATY, MOMKET BbiTb 06paLLLeHO B3bICKaHMe.

Mpasuna ab3aua NepBoro HacTOALWEro MyHKTa PAcnpOCTPAHAIOTCA Ha Hac/legHWKOB aBTopa, WX
Hac/NegHWKOB M TaK ganee B Npeaeniax CPoKa AeNCTBUA UCKAOUMTENbHOTO NpaBa.

2. B cnyyae npogarkvM npuHagiexkallero AMueH3MaTy npasa MCNO/Nb30BaHUA NPOM3BEeAEHUA C
ny6AUYHbIX TOProB B Uensx obpalleHusa B3biCKAaHMA Ha 3TO MNPaBO aBTOPY NpPeAoCTaBAAeTcs
npenmyLLecTBEHHOE NPaBo ero NpuobpeTeHus.

CraTtbna 1285. [loroBop 06 OTYYXKAEHUN UCKAOYUTENBHOIO NPaBa Ha NponsBeaeHne

KoHcynbTaHTIAOC: NpumeyaHue.

Jorosop 06 OTYYXAEHUWM UCKNKOUYUTENLHOFO MpaBa Ha MPOM3BEAEHUE HE MNOANEXUT
rocygapCcTBEHHOW PErncTpaunm, Tak Kak OnaA BO3HMKHOBEHMWA, OCYLLECTBAEHUA U 3alLUTbl aBTOPCKUX
npae He TpebyeTca permcTpauua NPomsBedeHna UamM cobatogeHne Kakux-nmbo MHbIX popmanbHocTel
(nyHKT 2 cTaTby 1232, nyHKT 4 cTaTbk 1259 HacToAwero Koaekca).

Mo poroBopy 06 OTYYKAEHWMM WCKAOYUTENBHOFO MpaBa Ha MpPOU3BeAeHME aBTOP WAW WHOWM
npasoobnagatens nepegaer uam obasyetca nepenatb NpPUHAAEXKALLEE MY UCKIOUYUTENIbHOE MPaBo
Ha npousBeseHMe B N0HOM 06beme NpmnobpeTaTesito Takoro npaea.

CraTtba 1286. J/INLLEH3NOHHbI 4OrOBOP O NPeAOoCTaBAeHUM NPaBa UCNO/b30BaHMA NPOM3BEAEHUA

1. No NMUEeH3MOHHOMY [OrOBOPY OZHA CTOPOHA - aBTOP WM MHOM NpaBoobnagaTens (nuueHsmnap)
npegoctasnsetT AMbo 06s3yeTca NpefoCcTaBUTb APYrOM CTOPOHE (NMLEH3MaTy) NpaBo MCNO/b30BaHMUA
3TOro NPOM3BEAEHUNSA B YCTAHOB/AEHHbIX AOrOBOPOM Npesenax.

KoHcynbTtaHTAOC: NnpUMeyaHme.

JINUEH3NOHHbBIN A0roBOP O NPeAoCTaBAeHUN NPABa UCMOb30BAHUA NPOU3BEAEHUA HE NOANENKUT
rocygapCcTBEHHOW PerncTpaunu, Tak Kak A BO3HMKHOBEHMA, OCYLLECTBJEHUA U 3alUTbl aBTOPCKUX
npae He TpebyeTca permMcTpauuna NPomMsBeaeHUa UAM cobntogeHne Kakux-nmbo MHbIX popmanbHocTelM
(nyHKT 2 cTaTby 1232, NyHKT 4 cTaTby 1259 HacToAwero Koaekca).

2. JINUEH3NOHHbBIN J0roBOpP 3aK/1O4aeTca B NUCbMmeHHoM dopme. [loroBop O npenocTaB/ieHUM
npaBa MCNO/Ab30BaHMA NPOU3BEAEHMUA B NEPUOANYECKOM MEYATHOM U3LaHUMU MOXKET ObITb 3aK/NOUEH B
ycTHOM popme.

3. 3aKk/It04eHMe TNLEH3NOHHbIX AOTOBOPOB O NPeAoCTaB/eHNN NpaBa UCNO/b30BaHMA NPOrpPaMmbl
ona OBM  wmam 6a3bl  AaHHbIX  AOMYCKaeTcA MNyTem  3aK/A4YeHUA KaxKablM  Nonb3oBaTenem C
COOTBETCTBYIOLWLMM MNpaBoobnagaTesiem [OroBopa NPUCOEAMHEHMUA, YCNOBUA KOTOPOrO M3NOMKEHbI Ha
npuobpeTaeMom 3K3emnasape TaKux nporpammbl MAM 6asbl AaHHbIX MO0 HA ynakoBKe 3TOro
aK3emnaapa. Havyano Mcnonb3oBaHMA TakMX NPOrpaMmbl MM 6asbl JaHHbIX NO/Jb30BaTeNEM, KaK OHO
onpegenserca sSTUMM YCIOBUAMM, O3HAYAET ero COrnacMe Ha 3akato4YeHme 4orosopa.
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4. B BO3ME34HOM ANLEH3MOHHOM AOrOBOpe AOMKeH BbiTb YKa3aH pa3mep BO3HarpaxgeHus 3a
MCMO/Ib30BaHME NPOU3BEAEHNA UAN NOPALOK UCHUCIEHNA TaKOTO BO3HArPaXKAeHWs.

B Takom poroBope MoXeT 6biTb NpeaycMOTPEHA BbiM/aTa NLEH3Mapy BO3HarpaxaeHus s popme
GUKCMPOBAHHBIX PA30oBbIX WM MEPUOANYECKMX NaaTe)Kel, NPOLLEHTHbIX OTYMCNEHUMA OT [A0X04a
(BbIpy4YKM) NIM6O B MHOW hopMme.

MpasutenbctBo Poccuiickoit  depepauun  BnNpaBe YCTaHaBAMBATb MWHWMAJIbHble  CTaBKM
aBTOPCKOrO BO3HarpaXkAeHUs 33 OTAe/bHble BUAbI UCMO/b30BaHWA NPOM3BELEHU.

Cratbs 1287. Ocobble ycnoBua n3gatelbCKoro IMLEH3NOHHOIO A0roBOpa

1. Mo poroBopy O npeaocTaB/feHUU MpaBa MCMOAb30BaHUA NPOU3BEAEHUA, 3aKNOYEHHOMY
aBTOPOM WAN MHbIM MpaBoobnasgaTenem ¢ U3gatenem, To eCTb C INLOM, Ha KOTOPOE B COOTBETCTBUM C
[0roBopom Bo3naraetcAa 064a3aHHOCTb M34aTb Npou3BeseHne (M3aaTeNbCKUM NNLEH3NOHHDBIN L0roBOp),
NMLeH3naT 06s3aH HayaTb MCMOJIb30BaHME NPOU3BEAEHMA He MNO34HEee CPOKa, YCTAaHOB/JIEHHOIO B
porosope. Mpy HeUCnosHeHMM 3TON 0653aHHOCTM /IMLLEH3MApP BrpaBe OTKasaTbCA OT Aorosopa 6es
BO3MELLEHMA INLEH3NATY NPUYMHEHHDBIX TAKUM OTKa3OM yObITKOB.

B cnyyae oTcyTCTBMA B O0roBOpPE KOHKPETHOro CpOKa Hayana MCNo/b30BaHUA MNpousBeneHun
TaKoe MCMNo/Mb30BaHWe AO/KHO OblTb HavyaTo B CPOK, OObIYHbIM ANA AAHHOFO BUAA NPOuU3BeAEeHUN U
cnocoba Mx UCnosib3oBaHUA. TaKoM [OroBOP MOXKET ObITb PACTOPrHYT IMLLEH3NUAPOM MO OCHOBAHMAM U B
nopaaKe, KOTopble NpeAycMoTpeHbl cTaTbelt 450 HacTosawero Kogekca.

2. B cny4vae pactopeHusa M34aTenbCKoro JIMLEH3MOHHOMO A0r0BOPA Ha OCHOBAHWUWM MOIOMXKEHUN,
NPeaycMOTPEHHbIX MyHKTOM 1 HacTosAwen cTatbM, AMUeH3Map Bnpase TpebosBaTb BbINAATbI eMy
BO3HarpaxkaeHus, npeaycMoTPeHHOro AaHHbIM AOrOBOPOM, B MOJIHOM pa3smepe.

CraTba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3akasa ofHa CTOpOHa (aBTop) 0b6A3yeTcs No 3aKasy APYyroi CTOPOHbI
(3aKkasumnka) cospgatb 0b6ycnoBAEHHOE AOrOBOPOM NPOU3BEAEHME HAYKM, ANTEPATYPbl UAU UCKYCCTBA Ha
MaTepuanbHOM HOCUTEsIE UIU B MHOM dopMme.

MaTtepuanbHbli HOCUTENb MPOMU3BEAEHUA NepefaeTcA 3aKasuMKy B COOCTBEHHOCTb, ec/au
cornaweHnem CTOpPOH He NpeaycMOTPEHa ero nepegayva 3aka34ynKky BO BpeMeHHoe NnoJib30BaHue.

JoroBop aBTOPCKOro 3aKasa fABNAETCA BO3Me34HblM, €CAuM COornalweHmem CTOPOH He
npesycMoTpeHO UHOe.

2. JloroBopom aBTOPCKOFO 3aKa3a MOXeT ObiTb NpeaycMOTPEHO OTYYKAEHME 3aKas3uuKy
WCKIOYUTENIbHOTO MpaBa Ha MpPOM3BEAEHUE, KOTOpoe [JAO/KHO ObiTb CO34aHO aBTOPOM, WM
npeaocTaBneHme 3aKa3ymMKy npasa MCNOb30BaHUA 3TOr0 NpPou3BeeHUA B YCTAaHOB/IEHHbIX AOrOBOPOM
npegenax.

3. B cny4yae, Korga [0roBop aBTOPCKOrO 3aKasa npeaycmMaTpuBaeT OTUYXKAEHME 3aKa3umKy
WCK/IOYUTENIbHOTO MpaBa Ha Npou3BeAeHWe, KOTopoe AOMKHO ObiTb CO343aHO aBTOPOM, K TaKomy
[0roBOpY COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna Hactoswero Kogekca o gorosope 06 OTYYKAEHMMU
WUCKNIOYUTENbHOMO NpaBa, ecnu U3 CyLwecTBa A0roBopa He BbITeKaeT UHoe.

4. Echn porosop aBTOPCKOrO 3aKasa 3aK/lovyeH C yC/I0BMEeM O NpefoCTaB/eHUN 3aKa3yuuKy npasa
WUCMNONb30BaHNA MNPOU3BEAEHUA B YCTAaHOBAEHHbIX JAOroBOpPOM mnpefenax, K TaKomy AOrosopy
COOTBETCTBEHHO MPUMEHAIOTCA MOJIOXKEHUA, NpeayCcMoTpeHHble cTatbamu 1286 mn 1287 HacTtoAwero
Kopgekca.

Cratba 1289. CpoK NcnosHeHnsa AorosBopa aBTOPCKOro 3aKasa

1. MpousseaeHne, co3gaHne KOTOPOro NpeaycMoTPEHO AOrOBOPOM aBTOPCKOrO 3aKasa, AO/IKHO
6bITb NEpeAaHO 3aKa3uMKy B CPOK, YCTaHOBEHHbI AOTOBOPOM.

[loroBop, KOTOPbIN He NpeaycMaTpUBaeT U He MO3BOAAET ONPeae/MTb CPOK ero UCMOHEHUA, He
CYMTAETCA 3aK/THOYEHHDBIM.

2. B cnyyae, Korga CpoK MCMOAHEHMS O0OrOBOpa aBTOPCKOrO 3akasa HacTynwus, asTopy npwu
HEeo6XOAMMOCTU U MPU HANUYUU YBAXKUTE/IbHBIX MPUYMH AR 3aBepLUeHUs CO34aHUs Npou3BeseHuUs
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nNpeaocTaBAAeTCcA AOMNOJHUTENbHbIN NbFOTHbIM CPOK MPOAO/IKUTENBHOCTBIO B OAHY YETBEPTYH YacTb
CpOKa, YCTAHOBJIEHHOIo ANA WCNONHEHWA [0roBOpa, €CAU COrnalleHMem CTOPOH He npeaycMoTpeH
6onee gAnTeNbHbINA NbFOTHBIM CPOK. B cayydasx, npeaycmMoTpeHHbIX NyHKTOM 1 cTaTbn 1240 HacToAlero
Kogaekca, 3To NpaBuao NPUMEHALTCA, eC/IN MHOE He NpeayCMOTPEHO AOrOBOPOM.

3. Mo ucTevyeHMU NLFOTHOrO CPOKA, NPeaoCTaB/AEHHOro aBTOPY B COOTBETCTBMWU C MYHKTOM 2
HaCTOALLEW CTaTbW, 3aKa3uMK BNpaBe B O4HOCTOPOHHEM MOPALKE OTKA3aTbCA OT AOroBOpPa aBTOPCKOro
3aKasa.

3aKa3uuK TaKXe BnpasBe OTKasaTbCA OT [0roBOpa aBTOPCKOrOo 3aKasa HenocpeacTBeHHO Mo
OKOHYaHWK CPOKa, YCTAHOBJIEHHOrO A0roBOPOM ANA ero UCNONHEHUA, eCIN AOrOBOP K 3TOMY BpemMeHU
He WCMOJIHEH, @ U3 ero YC/JIOBUI ABHO BbITEKAET, YTO MNPV HapyLEHUWU CPOKa MCNOJHEHWA A0rosBopa
3aKa34MK yTpaumBaeT MHTepeC K J0rosopy.

Cratba 1290. OTBETCTBEHHOCTb MO A4OroBOPaM, 3aK/t04aeMbiM aBTOPOM Npoun3sBeaeHmA

1. OTBETCTBEHHOCTb aBTOpa MO JAOroBOpY 06 OTYYKAEHUW WCKAKOUYMTENbHOTO MpaBa Ha
npouseedeHne M MO JMUEH3MOHHOMY [OrOBOPY OFpaHMYeHa CyMMOM peanbHoro yuepba,
NPUYMHEHHOrO APYroM CTOPOHE, €ecNM  [AOroBOPOM He  MPeayCMOTPEH  MEHbLUMIA  pasmep
OTBETCTBEHHOCTM aBTOpa.

2. B cayyae HeMCNONHEHUA WAWM HeHag/exallero UCNolHeHMA A0roBopa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOpP HECeT OTBETCTBEHHOCTb, aBTOp 06A3aH BO3BPATMTb 3aKa3uMKy aBaHC, a TaKKe ynaatutb
eMy HeyCTOMKY, eciv OHa NpeaycMoTpeHa gorosopom. Mpu aTom obwmii pasmep yKasaHHbIX BbinaaT
OrpaHNYeH CYMMOM peasibHoro yuepba, NPUIMHEHHOTO 3aKa3UmKy.

Cratba 1291. OrtuygeHue opurMHana npou3BeAEHMA W UCKAKUYUTENbHOE MpaBoO Ha
npousseneHue

1. MpK OTYYKAEHMM aBTOPOM OPUrMHaANA MPOU3BEAEHUA (PyKONUCK, OpUrMHana NpousBeaeHun
YKMBOMMWCK, CKYIbNTYPbI U TOMY NOA06HOr0), B TOM YMC/e NPU OTYYKAEHUM OpUrMHaNa Npon3BeaeHus
Mo A4OroBOpY aBTOPCKOro 3aKasa, UCK/oYMTEIbHOE NPaBo Ha Npou3BeAeHMe COXPaHAETCA 3a aBTOPOM,
€C/l1 4OTOBOPOM He NpeayCcMOTPeHo MHoe.

B cnydae, Koraa MCKAOUYUTENIbHOE MPaBoO Ha NPOM3BeAEHME He nepeLsio K npuobperatento ero
opuruHana, npuobpertatenb BnpaBe 6e3 cornacus asTopa M 6e3 BbiNAaTbl emy BO3HarpaxaeHus
OEeMOHCTPUPOBaTb NPUOBPETEHHbIV B COBCTBEHHOCTb OpUrMHaN NPousBeaeHUa U BOCNPOU3BOAMUTb €ro B
KaTanorax BbICTaBOK U B M34aHUSAX, NOCBALLEHHbIX €ro KOINEKUUK, a TakKe nepegasaTb OPUrMHaN 3TOrO
npousseAeHusa AN AeMOHCTPaLUKN Ha BbICTaBKax, OpraHU3yemblX 4pYyrMMmn AuLamu.

2. Tpu OTYyXAEHUM opurMHana npousBedeHUs ero cobCcTBEHHWKOM, o06/1aaaoWwmm
WUCKNIOYUTE/IbHBIM  NPaBOM Ha Mpou3BeAeHWe, HO He ABAAIWMMCA aBTOPOM Mpou3BeaeHUs,
WCKOUYUTEIbHOE NPaBO Ha NpousBedeHMe MepexoauT K npuobpeTtaTento opurMHana npousseneHus,
€CN AOTOBOPOM He NpeaycMOTPeHo MHoe.

3. MNpaBuna HacTosALLel CTaTby, OTHOCALLMECA K aBTOPY NPOM3BeAeHUA, PacnpoCTPaHAIOTCA TaKxke
Ha Hac/fe4HMKOB aBTOpa, UX HAaCNeAHWKOB M TaK Aasnee B npeaenax CPoKa AeNCTBMA UCKAOUUTENbHOTO
npasa Ha npousseAegHue.

CraTba 1292. MNpaso gocrtyna

1. ABTOp npowusBeaeHMs M306pa3UTeNbHOTO WMCKYcCTBa BrpaBe TpeboBaTb OT COBCTBEHHWMKA
OpUrMHana npounsseaeHUa NpeaocTaBieHMsa BO3MOMKHOCTM OCYLLLECTBAATL MPaBO Ha BOCNpounssedeHue
CBOEro npousBegeHus (npaBo goctyna). Mpu 3Tom OT COBCTBEHHMKA OPUTWHANA NPOU3BEAEHUS Heb3s
TpeboBaTb AOCTaBKU NPOU3BEAEHNA aBTOPY.

2. ABTOp npou3BeAeHUs apXMTEKTypbl BnpaBe TpeboBaTb OT COBCTBEHHWKA OpPUTMHanNa
Nnpou3BeAeHMsA NPenoCTaB/ieHUss BO3MOMKHOCTU OCYLLECTBAATb $OTO- U BUAEOCHEMKY MPOM3BeLeHMs,
€C/l1 4OTOBOPOM He NpeayCMOTPeHO MHoe.

Cratba 1293. Npaso cneposaHuaA
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1. B cnyyae oTuyXKAEHMA aBTOPOM OpUIrMHanNa NpomsBeneHus n3obpasmTeslbHOro UCKYCCTBa Npu
Kaxaon nybsnyHon nepenpoarke COOTBETCTBYHOLWEro OpuriMHana, B KOTOPOM B KayecTBe NpoaasLa,
NnoKynaTens WAM NOCPeAHWKA y4yacTByeT rasepes M300pasUTENbHOrO WMCKYCCTBA, XYAOMKECTBEHHbIN
CafIoH, MarasuvH WUAM MHasa nogobHas opraHM3aumMaA, aBTop MMeEeT MPaBO Ha NOAyvyeHMe OT MpogasLa
BO3HArpakAeHUa B BUAE MPOLLEHTHbIX OTYMCAEHUI OT LEeHbl nepenpogaku (npaBo cnefoBaHUsA).
Pasmep nNpoLEHTHbIX OTYMCNAEHWI, a TaK¥e YCA0BMA W MNOPALOK WX BbINAATbl oOnpeaenatTca
MpasutensctBom Poccuiickon deaepauymm.

2. ABTOpPbI NO/Ib3YOTCA NPABOM C/IeL0BaHUA B NOPALKe, YCTAaHOBIEHHOM MyHKTOM 1 HacToswewn
CTaTbW, TAKKe B OTHOLIEHMM aBTOPCKUX pyKonucel (aBTorpadoB) AUTEPATYPHbIX M My3blKaJibHbIX
npousBeseHumn.

3. MpaBo cnegoBaHMA HEOTYYKAAEMO, HO MEPEXOAUT K HacnegHMKam aBTOpa Ha CPOK AeNCTBMA
WCKIIOUNTENBHOrO NPaBa Ha Npou3BeaeHMeE.

Cratba 1294. MMpaBa aBTOpa MNPOM3BEAEHUSA APXMTEKTYPbl, rPALOCTPOUTENLCTBA WM CALOBO-
NapKoBOro MUCKyCCTBa

1. ABTOp Npou3BeAEeHUA APXUTEKTYpPbI, TPAAOCTPOUTENBbCTBA WM CaA0BO-NAPKOBOr0 MCKYCCTBA
MMEEeT UCKIYUTENIbHOE NPABO MCMNOAb30BaTb CBOE MNPOM3BEAEHNE B COOTBETCTBMM C MyHKTamu 2 U 3
ctaTbm 1270 HacTosawero Kogekca, B TOM YnUc/ie NyTem pa3paboTKU AOKYMEHTALMKN ANA CTPOUTE/NIbCTBA U
nyTeM peanmsaunm apxmMTeKkTypHoOro, rpagoCcTpoOUTeNbHOIO AN CaA0BO-MAPKOBOro NPOEKTa.

Mcnonb3oBaHMe apXMUTEKTYPHOro, rPagoCTPOUTENIbHOrO WAM Cafo0BO-NAPKOBOrO MpoekTa gaA
peanusaumnm gonycKaeTca TO/IbKO OAHOKPATHO, eCM MHOE HEe YCTAHOB/IEHO A0r0OBOPOM, B COOTBETCTBUM
C KOTOPbIM CO34aH NpoeKT. MpoeKT 1 BbINONHEHHAA Ha ero OCHOBE AOKYMEHTauma ANna CTPOUTENbCTBA
MOTyT 6bITb MCNO/Ib30BAHbI MOBTOPHO TO/IbKO C COI/1IackA aBTOpa NPOEKTa.

2. ABTOp npowusBefeHMA apXUTEKTypbl, rpagoCTPpOUTENbCTBA MM Caf0BO-MAPKOBOrO MCKYCCTBA
MMeeT MpPaBO Ha OCYLIECTB/IEHME aBTOPCKOrO KOHTPOAA 3a pa3paboTKon [AOKYMeHTauum ans
CTpOUTENbCTBA M NPaBO aBTOPCKOro HaA30pa 3a CTPOUTENIbCTBOM 343HWUA UKW COOPYKEHUA MN6O MHOM
peanusaumen COOTBETCTBYIOLWLEro MpoeKkTa. [lopAAOK OCYyLWEecTBAEHMA aBTOPCKOFO KOHTPOAA MU
aBTOPCKOro HaAsopa YcTaHaBnAuBaeTcs denepasbHbiIM  OpPraHOM WCMOJHUTENbHOW BAACTU MO
APXUTEKTYpPE N rPagoCTPOUTENBLCTBY.

3. ABTOp npou3sBeaeHMA apXUTEKTypbl, rpagoCcTponTeNbCTBa MAN Caf0BO-NAPKOBOrO MCKYCCTBA
BrpaBe TpeboBaTb OT 3aKa3uMKa apXUTEKTYPHOrO, rPaLoCTPOUTENbHONO UM Ca40BO-NAPKOBOr0 NPOEeKTa
npegocTaB/fieHMA npaBa Ha y4yacTMe B peasunsaumum  CBOEro MPOEeKTa, ecaM [LOroBopom He
npeaycMoTpeHo MHoe.

Cratbs 1295. Cny:kebHoe npoussegeHue

1. ABTOpCKME NpaBa Ha NPOU3BEAEHME HAYKM, IUTEPATYPbl UAN UCKYCCTBA, CO34aHHOE B Npeaenax
YCTaHOB/NEHHbIX AN paboTHWKA (aBTopa) TpyAoBbix o0bA3aHHOCTEN (cnykebHoe npousBeaeHue),
NpWHaZNEeXKaT aBTopy.

2. WcknountenbHoOe MpaBo Ha CAyebHoe npousBeaeHWe MpUHAZNEKUT paboTogaTtento, ecau
TPYAOBbIM MAN MHBIM LOrOBOPOM MeXKAY paboTogaTenem v aBTOPOM He NPeAYyCMOTPEHO UHOE.

Echn paboTogaTtenb B TeyeHMe Tpex JieT CO [AHA, Korga cay»kebHoe npowusseaeHue 6bisio
NnpesocTaBAEHO B €ro PacropsyKeHue, He HayHeT MCNOoJIb30BaHME 3TOro MPOM3BeAEeHUA, He nepesacT
WCKOYUTE/IbHOE NPABO HA HEro ApPyromy JiMLy Uan He COOBLUT aBTOPY O COXPaHEHMM NPOU3BEAEHMA B
TaliHe, UCKNIOYMUTENIbHOE MPABO Ha CyKebHoe NpousseaeHne NPUHALIEXKMUT aBTOPY.

Ecnn pabotogatens B CPOK, NMPeAyCMOTPEHHbIM B ab3ale BTOPOM HACTOALLEro MyHKTa, HayHeT
MCMNO/Ib30BaHWE CNYKEOHOro NPOU3BEAEHUA WUAM MepeaacT UCKAOYUTE/IbHOe NPaBo ApYyromy nuLy,
aBTOP MMEET NMPaBo Ha BO3HarpaxaeHue. ABTop npMobpeTaeT yKasaHHOEe NPaBO Ha BO3HArpasKAeHue U
B C/lydyae, Korga pabotoaartesib NPUHAN peleHne 0 COXPaHEHUM CnyXKebHoro npovsseneHus B TaliHe U
no 3TOM MNPWYMHE He Hayan MCNoNb30BaHME 3TOr0 MPOU3BEAEHMA B YKA3aHHbIM CpPoOK. Pasmep
BO3Harpak4eHus, yC/1I0BUS M NOPALOK ero BbinaaTbl paboTogatenem onpenenaoTcs 4OroBOPOM MeKay
HUM M PabOTHMKOM, a B C/ly4ae cnopa - CyJ0M.
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3. B cny4yae, Korga B COOTBETCTBMM C MYHKTOM 2 HaCTOALLEN CTaTbM UCKAOYUTENbHOE NPaBo Ha
cnykebHoe npowusBeseHMEe NPUHAANEXWUT aBTopy, paboTogatenb BMApaBe WCMNONAb30BaTb TaKoe
npousseseHne crnocobamm, obycnoBnAeHHbIMM Le/blo CAyXebHOro 3afaHuAa, U B BblTEKAOWMX U3
3aflaHuA npejenax, a Takke obHaponoBaTb TaKoe MPOM3BEAEHWE, eCM SOTOBOPOM MEXAY HUM U
paboTHMKOM He npeaycmoTpeHo uHoe. [lpy 3TOM npaBo aBTopa MCNoO/Ab30BaTb cayxebHoe
npousseseHne cnocobom, He OOYCNOBAEHHbIM LIeNblO CAYKebBHOro 3afaHuA, a TakkKe XoTa Obl K
cnocobom, o06ycnoBneHHbIM LeAbI0 33JaHWA, HO 33 npejenamu, BbITEKAWUMKM M3 3afaHUA
paboTogaTens, He orpaHUYMBaETCA.

Pabotopatenb MOXKET NPU MCMONb30BAHUN CAYKEOHOro NPomn3BeAeHUA YKa3blBaTb CBOE UMA UK
HavmeHoBaHMe NM60 TPeboBaTb TaKOro YKasaHMA.

Cratbs 1296. Mporpammsbl ana 3BM 1 6a3bl AaHHbIX, CO34aHHbIe N0 3aKasy

1. B cnyyae, Korga nporpamma gas 3BM mnm 6asa gaHHbIX CO34aHa NO AOroBOpY, NPeameTom
KOTOpOro bbl10 ee co3gaHue (Mo 3aKasy), UCKNOYMTENBHOE NPABO HA TaKyo NPOrpamMmmy Wau Takyto 6asy
OaHHbIX MPUHAONEXKUT 3aKasuMKy, €C/M [AOroBOPOM MeXAy NoApAAYMKOM (MCnosHUTenem) W
3aKa3YMKOM He nNpeaycMoTPeHOo UHoe.

2. B cnyyae, Korga MCKAUMTENbHOE MNpPaBoO Ha nporpammy ana 3BM unm 6asy gaHHbIX B
COOTBETCTBUM C NMYHKTOM 1 HacToAleN CTaTbWM NPUHALNEKMUT 3aKA34MKy, NoAPAAYMK (MCMONHUTENb)
BMNpaBe, MOCKOAbKY JOr0OBOPOM He MpesyCcMOTPEHO UHOE, UCMOJIb30BaTb TaKy NPOrpamMmmy UM TaKyto
6a3y [aHHbIX 417 COOCTBEHHbLIX HYXA, Ha ycioBMAX 6e3BO3Me3AHON MPOCTOlM (HEeUCKAUYUTENbHOM)
NINUEH3NN B TEYEHME BCEFO CPOKA AENCTBUA UCKNHOUNTEIbHOIO NpaBa.

3. B cnyyae, Korga B COOTBETCTBMM C [AOrOBOPOM MeXAy MOApPAAYMKOM (MCMONHUTENEM) u
3aKa34YMKOM WCKNOUYUTENbHOE MpPaBO Ha nporpammy aasa 3BM wmam 6a3y [aHHbIX NPUHASNEKUT
noapaaumky (MCNoMHUTEN0), 3aKa3yMK BMpaBe WMCMO/Mb30BaTb TAKyH Mporpammy WAuM Takylo 6asy
JaHHbIX A4/19 COBCTBEHHbIX HYKJ, Ha YCIOBUAX HE3BO3ME3LHON NPOCTON (HEUCKAOUUTEIbHOW) IMLLEH3UN
B TEYEHME BCErO CPOKa AENCTBUA UCKNOUYUTENBHOTO NPaBa.

4. ABTOp CO34aHHbIX NO 3akasy nporpammbl and 3BM wuam 6asbl gaHHbIX, KOTOPOMY He
NPUHASNENKNUT UCKAOYMTENIbHOE MPABO Ha TaKy NPOrpaMmy UAM Takyto 6asy AaHHbIX, MMEET NPaBo Ha
BO3HarpakieHue B COOTBETCTBUM C ab3aL,em TpeTbMM NyHKTa 2 cTatbm 1295 HacToAwero Koaekcea.

Cratbs 1297. Mporpammbl ana 3BM m 6a3bl gaHHbIX, cO34aHHbIe NPW BbIMNOJHEHMM PaAbOT Mo
[0orosopy

1. Ecan nporpamma ana 3BM mam 6as3a gaHHbIX co3gaHa npu BbINOJIHEHUM AOroBopa noapaga
WAM  OOroBOpa Ha  BbINOJHEHWE  HAYYHO-UCCNAEA0BATENbCKUX,  OMbITHO-KOHCTPYKTOPCKUX UMK
TEXHO/IOMMYECKMX paboT, KoTopble NPAMO He NpeaycMaTpuBaan ee co3aaHue, UCKNUYNTEIbHOE NPaBo
Ha TaKyl NporpaMmmy WM Takyl 6a3y AaHHbIX NPUHAANEXUT NOAPAAYMKY (McnonHuTento), ecnu
[0r0BOPOM MEXAY HUM M 3aKa3uMKOM He NpesyCMOTPEHO UHOE.

B aTom cnyyae 3aKas3uuMK BnpasBe, €CAM AOr0OBOPOM He MpPeayCMOTPEHO WMHOEe, MCMOoJib30BaTb
CO34aHHble TaKMM 06pasom nporpammy mamM 6asy AaHHbIX B UENAX, AN AOCTUNKEHUSA KOTOPbIX Obin
3aK/Il0YEH COOTBETCTBYIOLLMIA AOTOBOP, HA YCA0BUAX NPOCTOMN (HEUCKNIOUNTENBHOWN) NNLEH3UN B TeYEeHMe
BCEro CPoKa AEeNCTBUA UCKIOUYUTENLHOTO NpaBa 6e3 BbIiNiaThl 33 3TO UCMO/Ib30BaHNE AONONHUTENBHOMO
BO3HarpaxaeHua. lMpu nepepadye MNOAPAAYMKOM (MCMONHUTENEM) MUCKAKOUUTENBLHOTO MpaBa Ha
nporpammy ana 3BM unu 6asy AaHHbIX APYromMy MUY 3aKas3uMK COXpaHAEeT NpaBo MCMO/1b30BaHUA
nporpammbl MAK 6a3bl AAHHbIX.

2. B cnyyae, Korga B COOTBETCTBUM C [AOrOBOPOM MeXAy noApaavYMKomM (McnonHuTenem) u
3aKa34YMKOM WUCKAIOYMUTENbHOE MPaBO Ha nporpammy Ana 3BM uam 6a3y AaHHbIX nepesaHo 3aKasumky
NM60 yKazaHHOMY MM TPETbEMY NULLY, NOAPAAYMK (MCNONHUTENb) BNPaBe NUCMNO/1b30BaTb CO34aHHbIE UM
nporpammy unu 6asy OaHHbIX 4158 COOCTBEHHbIX HYXA4 Ha ycaoBuAx 6e3Bo3me3gHOM MpPOCToM
(HeMCKNOUYUTENBHOM) IMLEH3UN B TEYEHWE BCEro CPOKa AEeNCTBUA MCKAKOYMTENbHOro NpaBa, ec/u
[,0rOBOPOM He NpesyCMOTPEHO NHOE.

3. ABTOp YyKasaHHbIX B NMyHKTe 1 HacToAwel cratbu nporpammbl ansa IBM uam 6asbl AaHHbIX,
KOTOPOMY He MPUHAANEXMUT UCKAOUYMTE/IbHOE NPABO Ha TaKyl MPoOrpammy WUAM Takyto 6asy AaHHbIX,
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MMeeT MNpPaBO Ha BO3HarpakAeHue B COOTBETCTBMWM C ab3auem TpeTbMM MyHKTa 2 cratbk 1295
HacToAwero Koaekca.

Cratba 1298. MpousseneHna HayKn, AnTepaTypbl U UCKYCCTBA, CO34aHHblE MO rocysapCTBEHHOMY
WU MYHULMNANIbHOMY KOHTPAKTY

1. UckntoumTenbHOE NPaBoO Ha NPOU3BEAEHME HayKW, InTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rocygapCcTBEHHOMY WM MYHULUMUMNANbHOMY KOHTPAKTy AO1A TOCYAapPCTBEHHbIX WAWM MYHULMMNANAbHbIX
HY}KA, MNPUHAANEXKUT  WUCMONHUTEND, ABAAIOWEMYCA aBTOPOM MO0  MHBIM  BbIMOJHAOWMM
rocygapCTBEHHbIA  WAW  MYHUUMMANbHbBIA  KOHTPAKT  /INLOM, €CAM  FOCYAapCTBEHHbIM UM
MYHUUMNANbHbIM KOHTPAKTOM He MnpefyCMOTPEHO, YTO 3TO MpaBo MpuHaanexut Poccuiickoit
depepaunn, cybbekty Poccuiickot Pepepauumn ManM MyHUUMNAAbHOMY OOpPa3OBaHMIO, OT WMMEHM
KOTOPbIX BbICTYMNaeT roCyAapCTBEHHbINA AU MYHULMNAAbHbLIA 3aKa3unK, IMH60 COBMECTHO UCMONHUTENIO
n Poccuitickoli depepaunn, ucnonHutento u cybbekty Poccuiickoit degepauum UAM UCMONHUTENIO U
MYHUUMNaNbHOMY 06pa3oBaHuio.

2. Ecnv B COOTBETCTBMM C FOCYJAPCTBEHHBIM UAN MYHUUMNANbHBIM KOHTPAKTOM UCKAKOYUTE/IbHOE
NpaBo Ha NPOWU3BEAEHME HayKW, UTepaTypbl UAM UCKYCCTBA NpuHaanexut Poccuitckon Pepepauum,
cybbekTy Poccuitickon degepaumun Manm myHuUMNanbHoMy obpa3oBaHWUIO, UCNOAHUTENb 06A3aH nyTem
3aK/IlOYEHMA COOTBETCTBYIOLLMX AOTOBOPOB CO CBOMMMU PAaBOTHMKaMM U TPETbUMU IMLLAMMK NPUobpecTm
BCe NpaBa WUau obecneynTb UX NpuobpeTeHne ans nepenaym cooTseTcTBeHHO Poccuinckon deaepaunu,
cybbeKkTy Poccuiickolt Pepepauymn u MmyHUUMnaabHoMy obpasoBaHuto. MNpu 3TOM UCNOAHUTENb UMEEeT
NnpaBo Ha BO3MeLLeHWe 3aTpaT, MOHECEeHHbIX UM B CBA3M C NpMobpeTeHnem COOTBETCTBYHOLWMX MpaB Y
TPETbUX NNLL.

3. Ecnmn uckntountenbHoe NpaBo Ha NPoOM3BeAEHUE HAyKW, IMTepaTypbl MAM UCKYCCTBA, CO34aHHOoe
Nno rocyfapCTBEHHOMY WM MYHULMMNAAbHOMY KOHTPaKTy A8 FOCY[APCTBEHHBIX MAW MYHULMMNANAbHbIX
HYXXA, NPUHALNEXMUT B COOTBETCTBMM C NMYHKTOM 1 HacTosiwen cratbn He Poccuiickoit depepauunn, He
cybbekTy Poccuitickon Pegepaumun manm He MyHUUMMNanbHOMY o6pa3oBaHMIO, npaBoobnagatesnb No
TpeboBaHWIO rocyAapCTBEHHOIO WM MYHMUMMNAAbHOIO 3aKa3yMKa obA3aH NpenocTaBUTb YKazaHHOMY
UM  ndy  6e3Bo3Me3ZHY0  MPOCTY0  (HEUCKIOUYMTENbHYIO) JIMLEH3UMIO Ha  MCMOJ/b30BaHMe
COOTBETCTBYIOLLErO MPOU3BEAEHUA HAYKW, UTepaTypbl WM WCKYCCTBA ANA TOCYAAPCTBEHHBIX WU
MYHULMNANbHbIX HYXA,

4. Ecnm ucknounTenbHoe NpaBo Ha NPoM3BeAeHNe HAaYKW, IMTepaTypbl UAM UCKYCCTBA, CO34aHHOoe
Nno rocyAapCTBEHHOMY WM MYHULMMNAAbHOMY KOHTPAKTYy A/18 FOCYAAPCTBEHHBIX WM MYHULMMAAbHbIX
HY}KA, NPUHALNEKUT COBMECTHO UCMONHUTEN0 U Poccuitickoinnt Pepepaumnn, UCNOAHUTENIO U CYOBEKTY
Poccuiickoit Pepepaunmn MamM UCNONHUTENO U MYHULMNAAbHOMY 06pa3oBaHMIO, FOCYAAPCTBEHHbIA UK
MYHUUMMNANbHbIA 3aKasuyuMK BMpaBe MNpenocTaBuTb 6e3BO3ME3[HYI0 MPOCTYO (HEUCKAYUTENBHYIO)
JINUEH3NI0O HA MWCMNONb30BaHWE TaKOro MPOM3BEAEHUA HayKW, AuMTepaTypbl WAM  UCKycCTBa ANA
rocy4apCTBEHHbIX MW MYHULMNANbHBIX HYXA, YBEAOMMB 06 3TOM UCNONHUTENSA.

5. PabOTHUK, UCKAOYMTE/IbHOE MPABO KOTOPOr0 HAa OCHOBAHWWM MYHKTA 2 HACTOALelN cTaTbu
nepewsio K MUCNOAHUTENO, MMEET MPaBO HA BO3Harpa)kgeHue B COOTBETCTBMM C ab3auem TpeTbum
NyHKTa 2 cTatbu 1295 HacToAwero Koaekca.

6. MpaBunna HacTosLWEeM CTaTbM TaKXKe NPUMEHAIOTCA K nporpammam gna 3BM mn 6asam gaHHbIX,
co3aHue KOTopbIX He 6bl10 NPesyCMOTPEHO rOCYAaPCTBEHHBIM UM MYHUUMMNANAbHBIM KOHTPAKTOM g1
rocyfapCTBEHHbIX WMAN MYHUUMMAABHbIX HYXA, HO KOTOopble BblAM co34aHbl NP BbINOJHEHUWN TAKOTO
KOHTpaKTa.

Cratba 1299. TexHU4eCcKMe cpeacTBa 3aLMTbl aBTOPCKMX NpaB

1. TexHUYeCKMMM CpeacTBAaMM 3alUUTbl ABTOPCKUX MNpaB MPU3HAOTCA Atobble TexXHONoruu,
TEXHUYECKME YCTPOMCTBA WAM WX KOMMOHEHTbI, KOHTPOAUPYHOLWME [OCTYN K NPOM3BEAEHMUIO,
npegoTepawatowme nMbo orpaHuuMBalOWME OCYLLECTBAEHUE [ENCTBUA, KOTOpble He pa3spelleHbl
aBTOPOM MU MHbIM NpaBoobnafaTenem B OTHOLWEHWUM NPOU3BEAEHMUA.

2. B OTHOLEHWM NPOU3BELEHUN HE [ONYCKAETCA:
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1) ocyuwecteneHne 6e3 paspelleHUs aBTopa WAM MHOFO nNpasBoobnagatena AencCTBUN,
HaMpaB/IeHHbIX Ha TO, YTOObI YCTPAHUTb OrPaHUYEHUSA UCNOIb30BaHMA NPOU3BELEHMA, YCTaHOB/EHHbIE
nyTem NPUMeHeHUA TeEXHUYECKUX CPeacTB 3allnTbl aBTOPCKUX NpPaB;

2) wu3roTtoB/leHWe, pPaAcnpoCTpaHeHMe, cAaya B MPOKAT, NpeAocTaB/ieHMe BO BpemMeHHoe
6e3Bo3Me34HOE MO/b30BaHME, MMMOPT, pPeknama 1bon TexHosormmu, Nboro TEeXHUYECKOro
YCTPOMCTBA MAN UX KOMMOHEHTOB, WUCMO/Ib30BaHME TaKUX TEXHUYECKUX CPencTB B LEeasaX MoSyYyeHus
npubbin NMbo OKasaHMe COOTBETCTBYIOLWLMX YCAYr, €C/n B pe3ynbTaTe TaKMX LeNCTBUIA CTaHOBMTCA
HEBO3MOXHbIM MCMNONb30BaHNE TEXHUYECKUX CPEACTB 3aLLMTbl aBTOPCKMX NpaB MO0 3TN TEXHUYECKME
cpencTBa He cMoryT obecneynTb Haa/1exKallyto 3aWMTy YKa3aHHbIX Npas.

3. B cnyyae HapyLlweHUs NOMOXKEHUIN, NPeAyCMOTPEHHbIX MYHKTOM 2 HaCTOALLEN CTaTbW, aBTOP UK
MHOM npaBoobnagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLMTeNs BO3MeELLEHMA YObITKOB
WAK BbINAAaTbl KOMMNEHCaLUMK B COOTBETCTBMM co cTaTber 1301 HacToAwero Kogekca.

(8 pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

Cratbs 1300. MIHdOpmaums 06 aBTOpCKOM npaBe

1. WHbopmaumeinr 06 aBTOpCKOM npaBe npusHaeTca nwbas uHPopmauma, KoTopas
MAeHTUGMUMPYET nNpousBedeHne, aBTopa WAM MHOTO npaBoobnagatensa, nAnbo wuHdopmauua o6
YC/IOBUAAX WUCNO/Mb30BaHMA MPOM3BEAEHUS, KOTOpas COAEPHKMUTCA Ha OpPUIrMHANEe WAW 3K3emnaspe
npousBeaeHus, NPUIOKEHA K HEMY WM MOSBAAETCSA B CBA3WU C cooblieHnem B adup nam no kKabenwo
nmbo aoBegeHMEM TaKoro NpousBefieHNs A0 Bceobllero ceeAeHuUs, a TakKe nobble uMdpbl U Koabl, B
KOTOPbIX COAEPKUTCA TaKasa MHOOpMaLMA.

2. B OTHOLLEHUM NPOU3BEAEHUIA HE A0NYCKAETCA:

1) ypaneHne wuAM u3MeHeHue 6e3 paspellieHMAa aBTopa WAW WHOro npasoobnagaTens
nHpopmauum o6 aBTOPCKOM NpaBe;

2) BoCnpou3BeAeHUe, pPacnpocTpaHeHWe, MMMOPT B LENAX pacrnpocTpaHeHus, nybandyHoe
ncnoJsiHeHue, coobuieHme B adup uamn no Kabento, goBeaeHne A0 BCEOOLLEro CBeAEHUA NPoM3BeaeHNN,
B OTHOLWIEHWW KOTOpbIX 6e3 paspelleHMs aBTopa WAM MHOro npaBoobnagatens Gblna yaaneHa wuau
n3MeHeHa MHpopmaLma o6 aBTOPCKOM Mpase.

3. B cnyyae HapyLleHUs NOMOXKEHUIN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOALLEeN CTaTbi, aBTOP UK
MHOW npaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapylIMTENs BO3MeLLeHUs YObITKOB
WX BbINAaTbl KOMMNEHCALLMM B COOTBETCTBMM cO cTaTber 1301 HacToAwero Kogekca.

KoHcynbTaHTlAOC: NnpyMmeyaHune.

O6 OTBETCTBEHHOCTM 3a HapyLleHWe aBTOPCKUX NPaB CM. TaK»Ke cTatbtlo 146 YK PP u ctaTbio 7.12
Koaekca P® 06 afMUHUCTPATUBHbIX NPaBOHaPYLUEHUAX.

CraTtba 1301. OTBETCTBEHHOCTb 32 HapyLUEeHWe UCKNOYMTENbHOrO NpaBa Ha NpousBeaeHne

B cnyyasx HapyleHWs UCKAIOYUTENbHOrO nMpaBa Ha Npou3BeAeHMe aBTop WAM  MHOM
npasoobnagatenb Hapagy C MCNOAb30BAaHMEM APYrUX MPUMEHUMbIX CnocoboB 3almTbl M Mmep
OTBETCTBEHHOCTM, YCTaHOB/EHHbIX HacToswmm Koaekcom (ctatbm 1250, 1252 wm 1253), Bnpase B
COOTBETCTBMM C MNyHKTOM 3 ctatbu 1252 Hactosuwero Kogekca TpeboBaTb Mo cBoemy Bbibopy OT
HapyLWwKnTeIA BMECTO BO3MELLEHWS YObITKOB BbIN/1aTbl KOMMEHCALUMN:

B pasmepe OT AecATM Tbicad pybae o naTM MWIAMOHOB pybnein, onpegensemMom Mo
YCMOTPEHUIO CYAa;

B ABYKPaTHOM pasmepe CTOMMOCTM 3IK3eMMAAPOB MPOM3BEAEHMA WUAM B ABYKPAaTHOM pasmepe
CTOMMOCTU MpaBa MCMNONb30BaHWA MPOU3BELEHUA, OMNPeaenaeMon UCXOA4A M3 LeHbl, KoTopas npwu
CPaBHMMbIX 06CTOATENLCTBAX OObIYHO B3MMAETCA 33 NPAaBOMEPHOE UCMO/b30BaHME NPOU3BEaEHUS.

Cratbs 1302. ObecneyeHne MCKa NO Aenam O HapyLeHUN aBTOPCKMX NpaB

1. Cy,u, MOXET 3aMpPeTUTb OTBETYUKY UIUN ZIULY, B OTHOLWLWEHNUU KOTOPOro MMEKTCA O0CTAaTOYHble
OCHOBaAHMA MNOJs1aratb, YTO OHO ABNAETCA HapywuTenem aBTOPCKUX NpaB, COBepLIaTb onpeaeneHHble
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aencteua  (M3rotosnieHMe, BOCMPOM3BEAEHWE, MNPOAaXKy, cAady B npokaTt, umnopt anbo uHoe
npeaycMoTpeHHOe HacToAWMM KoaeKCcom MCnosib3oBaHME, a TaKkKe TPaHCNOPTUPOBKY, XpaHEHME UAN
BAageHue) B LEeNAX BBEAEHUA B rParkAaHCKMUI 0BOPOT 3K3EeMMAAPOB NPOu3BEeAeHWA, B OTHOLUEHMM
KOTOPbIX NpeAnonaraeTca, YTo OHU ABAAIOTCA KOHTPahaKTHbIMM.

2. Cya, MOMKET Ha/loMMUTb apecT Ha BCe 3K3eMMAApbl MPOM3BEAEHMS, B OTHOLWIEHUN KOTOPbIX
npeanonaraeTca, YTO OHW ABAAIOTCA KOHTPadaKTHbIMKM, a TaKKe Ha maTepuanbl U obopypoBaHue,
MCNosib3yemMble UK NpegHasHaYeHHble AN UX U3TOTOBIEHUA UK BOCNPOU3BEAEHMA.

MpY HaAMUMKM [AOCTAaTOYHbIX AaHHbIX O HaApyLWeHUUM aBTOPCKUX NpaB OpraHbl A03HAHMA UK
cneacTeus 06A3aHbl NPUHATL MEePbl A1A PO3bICKA U HAa/NIOXKEHUA apecTa Ha 3K3eMNAApbl Npou3BeaeHus,
B OTHOLLUEHWWN KOTOPbIX NPeANoAaraeTca, YTo OHM ABAAIOTCA KOHTPadaKTHbIMK, a TaKXKe Ha maTepuanbl U
obopyaoBaHUe, UCMONb3yemMble WM NpeAHasHauyeHHble ANA W3roTOBAEHMA MM BOCMpPOM3BeAeHUN
YKa3aHHbIX 3K3eMMNAApOoB MPoM3BeAeHUA, BKAOYAA B HEOBXOAMMbIX CyYasxX Mepbl MO UX U3BATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHeHue.

Fnasa 71. MPABA, CMEXHbIE C ABTOPCKUMMU
§ 1. Obwme nonoxKeHua
Cratba 1303. OcHOBHbIE NO/I0XKEHUA

1. UHTenneKktyanbHble Npasa Ha pe3y/ibTaTbl UCNONHUTENLCKOW AeATeNbHOCTM (MCNOAHEHUA), Ha
doHorpammbl, Ha cooblieHne B adup nan no Kabenw paamo- 1 Tenenepeaad (sellaHne opraHM3aumic
3¢MpHOro 1 KabenbHOro BellaHua), Ha codepskaHue 6a3 [AaHHbIX, a TaK¥e Ha MPoM3BeAeHUA HayKu,
IUTepaTypbl U UCKYCCTBA, BepBble 0bHAapOoA0BaHHbIE MNOC/E UX Nepexosa B 06LecTBeHHOe A0CTOAHUE,
ABNAOTCA CMEMKHbIMU C aBTOPCKMMM NpaBamMm (CMeXKHbIMKU NpaBamu).

2. K cmeXHbim npaBam OTHOCUTCA WCKAOYUTENbHOE NPaBo, a B CAy4YaAX, NpeayCcMOTPEHHbIX
HacToAWMM KO,CI,GKCOM, OTHOCATCA TaKXe JInYHble HenmyLlleCTBeHHble NpasBa.

Cratbs 1304. O6bEKTbl CMEMKHbIX NpPaB

1. O6beKTaMM CMENKHbIX NPaB ABAAIOTCA:

1) wucnonHeHWA  apTUCTOB-UCMONHUTENENH U AUPUKEPOB, MOCTAHOBKU  PEXUCCEPOB -
NMOCTAaHOBLUMKOB CMeKTakfen (MCNOMHEeHMA), ecan 3T UCMNOJIHEHUA BblpaxatTca B dopme,
[ONYCKaoLWen X BOCMPOM3BEAEHNE U PACNPOCTPaHEHME C MOMOLLLbIO TEXHUYECKUX CPEACTB;

2) poHorpammel, TO eCTb Nt0ObIE UCKAOUUTENBHO 3BYKOBbIE 3aMMCU UCNIOIHEHWI MU UHbIX 3BYKOB
nMbo MX OTOOparKeHWM, 3a WCKAOYEHMEM 3BYKOBOM 3amnuCK, BKAOYEHHOW B ayAMOBM3yasibHOE
npousseaeHue;

3) coobuieHmna nepesay opraHnsaumin apupHoOro Uan KabenbHOro BeLaHa, B TOM YMCIE Nepesay,
CO3JaHHbIX CAMOI opraHusaumein adpupHoOro nnm KabenbHoro BewwaHma AMbo No ee 3aKasy 3a CYeT ee
CpeAcTB ApYyron opraHusaumen;

4) 6a3bl AaHHbIX B 4acTU WMX OXPaHbl OT HECAHKLMOHMPOBAHHOIO M3B/IEYEHUA W MOBTOPHOrO
MNCNO/Ib30BaHMA COCTABAAIOLWNX UX COAEPKAHNE MaTePUNANoB;

5) npousseneHua HayKku, AUTepaTypbl U WUCKycCTBa, 0OHapoAOBaHHbIe MOCAe MX Nepexona B
obuecTBeHHOe A0CTOAHME, B YaCTU OXPaHbl NpaB Nyb6MKAaTOPOB TaKMX NPOU3BEAEHUN.

2. 0na BO3HMKHOBEHMWSA, OCYLLECTBAEHMA M 3aWMTbl CMEXKHbIX NPaB He TpebyeTca perncrpaums nx
06beKTa unun cobatogeHmne Kaknmx-nmbo nHbix popmanbHOCTEN.

3. MNpepocTasneHme Ha TeppuTopun Poccuiickon Pepepaumm oxpaHbl 06EKTAM CMENKHbIX NPaB B
COOTBETCTBUM C MENKAYHAPOAHbIMM forosopamu Poccuitckoii Pepepaumm  ocylectsndetca B
OTHOLWIEHUM UCMOJHEHUN, PoHOrpamm, cooblieHnn nepegay opraHM3aunin adupHOro Man KabenbHoro
BellaHuA, He nepeweawmnx B obliecTBEHHOE A0CTOAHME B CTPaHe UX MPOUCXOXKAEHUA BCaeAcTBUE
WUCTEYEHMA YCTAHOBAEHHOTO B TAaKOM CTPAHe CPOKa AeNCTBUA UCKIOUYMTENbHOMO NPaBa Ha 3TM 06BbEKTbI U
He nepewepwmx B obuwecTBeHHoe pocTtosHuMe B Poccuitickont ®depepaumm BCneacTsue UCTEYEHUA
npeaycMOTPEHHOro HacToAWMM KogeKkcom CpoKa AeNCTBUA UCKNKOYNTEIbHOTO NpaBa.



CraTbna 1305. 3HaK NpaBOBOM OXpPaHbl CMEXHbIX Npas

M3rotoBuTeNb GOHOrPaMMbl U UCMIOJIHUTENb, @ TaKKe MHOM 061a4aTeNlb UCKOUYUTENIbHOTO NpaBa
Ha ¢oHOrpammy WM UCNOJIHEHWE BNpaBe A/1A OMNOBELLEHUA O NPUHAAIENKALLEM eMY UCKNIOUYUTENIbHOM
npaBe MCMONb30BaTb 3HAK OXPaHbl CMEXHbIX MPaB, KOTOPbIN MOMELLAETCS Ha Ka*KAOM OPUrMHaNe UAn
ak3emnasape GoOHOrpaMmbl U (MK) Ha KaxkAOM cogepKaliem ee GyTaApe U COCTOUT U3 TPEX 3/IEMEHTOB -
NaTUHCKOM ByKBbl "P" B OKPY)KHOCTU, UMEHU MU HAMMEHOBaHWA 061aaaTenss UCKAOUYMTENbHOTO NpaBa,
roga nepsoro onyb6ankoBaHua ¢oHorpammbl. Mpu 3ToM nog ak3emnaspom GoHorpammel NOHMMAETCA
ee Konua Ha NOO6OM MaTepuanbHOM HOCUTeNe, U3roTOB/IEHHAA HEenoCPeACTBEHHO MM KOCBEHHO C
bOoHOrpaMmmbl 1 BKNHOYAIOLLAA BCE 3BYKM UM YACTb 3BYKOB MO0 MX 0TOOpaxKeHUs, 3aPpUKCUPOBAHHbIE B
aTon doHorpamme. MNog oTobparkeHMem 3BYKOB NMOHMMAETCA MX npeacTaBieHue B Lmdposoli popme,
ana npeobpasoBaHMA KOTopol B ¢Gopmy, BOCMPUHMMAEMYIO CAYXOM, TpebyeTca WCNo/b30BaHWe
COOTBETCTBYHOLLMX TEXHNUYECKUX CPEACTB.

Cratbs 1306. Micnonb3oBaHWe O0BBEKTOB CMEXHbIX NMpaB 6e3 cornacusa npaBoobnagartens un bes
BbINaaTbl BO3HArparkAeHus

Ucnonb3oBaHMe 0OBEKTOB CMeXHbIXx npasB 6e3 cornacuAa npasoobnagatens u 6e3 BbinnaThbl
BO3HarpakAeHMsA AOMYyCKaeTca B CAy4yasax cBOHOAHOrO MCMONb30BAHUA NpoussBeaeHuin (ctatbm 1273,
1274, 1277, 1278 1 1279), a TakKe B UHbIX C/Ty4asx, NpesyCMOTPEHHbIX HACTOALWEN rNaBoW.

CraTtbna 1307. [loroBop 06 OTYYKAEHUM UCKIIOYUTE/ILHOTO NPaBa Ha 06EKT CMEXKHbIX NpaB

KoHcynbTaHTIAOC: NpumeyaHue.

[oroBop 06 OTYYKAEHMUM MUCKAOYMTENbHOIO MPaBa Ha OODBEKT CMEXHbIX MPaB He MOANEXUT
rocyfapCcTBEHHOM perucTpaLmm, Tak Kak a1 BO3HUKHOBEHMWA, OCYLLECTBNEHMA W 3aLLMUTbI CMENKHbIX NPaB
He TpebyeTcs perncTpaumsa Ux o6bekTa UaM cobatoaeHNe KaKUMX-TMB0 UHbIX GopMasbHOCTEN (NYHKT 2
cTatbu 1232, nyHKT 2 cTaTbk 1304 HacToAulero Koaekca).

Mo poroBopy 06 OTUYYKAEHUMN UCKNHOUMTENIbHOTO NPaBa Ha 06BEKT CMEXKHbIX NPaB O4HA CTOPOHa -
WCMONHWUTENb, MW3roTOBUTENL (OHOrPamMMbl, OpraHuM3auMa 3PUPHOro MM KabenbHOro BellaHMWS,
M3roToBuTeNb 6a3bl AaHHbIX, Ny6AMKATOP NPOM3BEAEHUA HAYKKM, IUTEPaTypPbl UAN UCKYCCTBA MO MHOM
npasoobnagatens nepegaetr uau obsAsyetcA nepedatb CBOE  WUCK/AOUYMTENbHOE MPaBoO  Ha
COOTBETCTBYIOWMIN OOBEKT CMEMHbLIX NpaB B NosHOM obbeme ApYyroin CTOpoHe - npuobpertaTtento
WCKNOYMTENIbHOrO NpaBsa.

Ctatba 1308. JIMUEH3MOHHbLIA [A0roBOP O MPeAoCTaB/AEHUM NpaBa WCNOAb30BaHMA ObObeKTa
CMEXHbIX NpaB

KoHcynbTtaHTAOC: NnpUMeyaHme.

JIMLLEH3NOHHBIV [0roBOpP O NPenoCTaB/eHMM MpaBa MCNO/b30BaHMA OObEKTa CMEXKHbIX NPaB He
NOANEXWUT FrOCYAapPCTBEHHOM PerucTpaumm, Tak Kak A BO3HUMKHOBEHMA, OCYLLECTBJEHWA U 3alUUThbI
CMeXHbIX npaB He TpebyeTca pernctpauma wmx obbekTa wuanm cobnogeHne Kakux-nmbo UHbIX
dopmanbHocTel (MyHKT 2 cTaTbk 1232, nyHKT 2 cTaTbk 1304 HacToAwero Koaekca).

Mo NWUEH3NMOHHOMY [OrOBOPY OAHA CTOPOHA - WCMOAHWUTENb, W3roTOBUTENb (GOHOrPamMmbl,
opraHu3aumsa 3OMpPHOro WAM KabenbHOro BeWaHWA, W3rotoBuTeNb 6a3bl  AaHHbLIX, Nyb/AMKaTop
Npou3BeAeHUA HayKkW, AuTepaTypbl WAM WUCKyccTBa anbo wmHOM npasoobnagaTtens (nuueH3nap)
npegocTasnseT uaM obasyetca NpeaocTaBUTb APYrol CTOPOHe (WLeH3MaTy) NpaBo MCNOJ/b30BaHMA
COOTBETCTBYIOWEro 06bEKTA CMEXKHbIX NPaB B YCTAaHOB/IEHHbIX 4OrOBOPOM Npeaenax.

Cratba 1309. TexHU4ecKme cpencTBa 3alUTbl CMEXKHbIX NpaB

K ntobbiM TEXHO/IOTMAM, TEXHUYECKMM YCTPOMCTBAM WAN MX KOMMOHEHTAM, KOHTPOJIMPYHOLLMM
[OCTYN K OOBEKTY CMEXKHbIX Mpas, NPefOoTBPAAWMM /MO0 OrpaHMYMBAIOLMM OCYLLECTB/IEHUE
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[EeNCTBUI, KoTopble He pa3spelleHbl NpaBoobnaaaTesieMm B OTHOLLIEHMM TaKOro obbekTa (TexHuyeckue
CpeacTBa 3allUTbl CMEXHbIX NpPaB), COOTBETCTBEHHO MPUMEHSAIOTCA MOJIoXKeHusa crater 1299 un 1311

HacTtoawero Koaekca.
Cratbs 1310. MIHdOpMaLMA O CMEXKXHOM npase

B oTHoweHun noboi MHbopmauumM, KoTopas MAEHTUDMUMPYET OOBEKT CMEXKHbIX NpPaB WU
npasoobnagatenna, nmbo wHPopmaumm 06 yCNOBUAX UCMNOAb30BaHMA 3Toro obObeKTa, KoTopas
COOEPKMUTCA HA COOTBETCTBYIOLLEM MaTepUasibHOM HOCUTENE, MPUIOXKEHaA K HEMY UAU MOABNAETCA B
cBA3M ¢ coobuweHnem B 3dMp MaM no Kabenwo nnbo posepeHWeEM 3TOro ob6beKTa A0 Bceobluero
cBeAeHun, a TakKe Nbbix LMdp 1 KOAOB, B KOTOPbIX COAEPHKUTCA Takaa UHPopmauma (MHPopmauma o
CMEXHOM npaBe), COOTBETCTBEHHO MNPUMEHSAIOTCA NooXKeHus crater 1300 m 1311 HacToswero
Kogekca.

KoHcynbTaHTINOC: NpuMmeyaHme.

O6 OTBETCTBEHHOCTM 33 HapyLEHWE CMEXKHbIX NMPaB CM. TaKKe cTatbto 146 YK PO 1 cratbio 7.12
Kogekca PP 06 agMUHUCTPATUBHBIX NPaBOHAPYLIEHUSIX.

CtaTtba 1311. OTBETCTBEHHOCTb 33 HapYLLUEHWNE UCKAKUYNTEIbHOIO NpaBa Ha 06bEKT CMEXHbIX Npas

B cnyyasax HapylweHMAa WCKAYMTENIbHOMO MpaBa Ha OObBEKT CMeXHbix npaB obnagaTenb
WCK/IIOYUTE/IbHOTO NMpaBa Hapsady C MCNOb30BaHMEM APYIrMX MPUMEHUMbIX CNOCOOO0B 3aluUTbl U Mep
OTBETCTBEHHOCTM, YCTAaHOBJ/IEHHbIX HacToswmm Kopekcom (ctatbm 1250, 1252 wm 1253), Bnpase B
COOTBETCTBMM C MNyHKTOM 3 crtatbu 1252 Hactosuwero Kogekca TpeboBaTb Mo cBoemy Bbibopy OT
HapyLWMTeNa BMECTO BO3MeLLLEHMA YObITKOB BbIMNNATbl KOMMNEHCALUMK:

B pasmepe OT AecATM TbicAad pybae o naTM MWIAMOHOB pybnein, onpegensemMom Mo
YCMOTPEHWUIO CYAa;

B ABYKPaTHOM pa3mepe CTOMMOCTU 3K3eMnaAapoB (GOHOrpaMmbl MAM B ABYKPAaTHOM pasmepe
CTOMMOCTW MpaBa MCMNONb30BaHUA 0ObEKTa CMEXKHbIX NpPaB, ONpeaeAemMmoli NCXoan M3 LeHbl, KoTopas
npu CPaBHMMbIX 0OCTOATENbCTBAX OOLIYHO B3MMAETC 33 MNPAaBOMEPHOE WCMO/b30BaHWE TaKoro
obbekKTa.

Cratbs 1312. ObecneyeHue MCKa NO AeNam O HapyLIEHUN CMEXKHbIX NpaB

B uenax obecnevyeHMs UCKa NO AeNaM O HAPYLUEHUM CMEXKHbIX NPaB K OTBETYMKY WAWU K Nivly, B
OTHOLWIEHUM KOTOPOro MMEKTCSA AO0CTAaTOYHble OCHOBAHWA MOsaraTth, YTO OHO ABAAETCA HapywuTenem
CMeXHbIX MpaB, a TakXe K 06BbEKTaM CMEXKHbIX npas, B OTHOLWEHWNN KOTOPbIX NpeagnonaraeTca, 4To OHU
ABNAIOTCA KOHTPAadaKTHbIMWU, COOTBETCTBEHHO MPUMEHAOTCA Mepbl, NPeAyCMOTPeHHble cTaTbeit 1302
HacTtoawero Koaekca.

§ 2. Npasa Ha UCNoaHeHue
Cratba 1313. UcnonHutens

UcnonHuTtenem (aBTOPOM WUCMONHEHUA) NPU3HAETCA FpaKAaHWH, TBOPYECKUM TPYAOM KOTOPOro
CO34aHO WUCMOJIHEHWE, - AapPTUCT-UCNOMIHMTENb (aKTep, MeBel, My3blKaHT, TaHLUOP WAW APYroe Auuo,
KOTOpOoe WUrpaeT pojib, YATaeT, AeKNaMUPYeT, NoeT, UrPaeT Ha My3blKa/JlbHOM WUHCTPYMEHTE UAN UHbIM
06pa3oM y4acTBYeT B UCMOJIHEHMM NPOU3BEAEHUA UTepPaTypPbl, MCKYCCTBA MAM HapOAHOro TBOPYECTBa,
B TOM 4YMC/Ie 3CTPaAHOro, LMPKOBOTO WAM KYKOJIbHOFO HOMEPA), a TaKMKe pexkuccep-nocTaHOoBLMK
CMEeKTaKNA (L0, OCyLLEeCTBMBLLEE NOCTAHOBKY TeaTpasibHOTO, LMPKOBOTO, KYKOJIbHOTO, 3CTPAAHOro UK
WMHOrO TeaTpasbHO-3Pe/IULWHOMO NPEACTaBAEHUA) U AUPUNKE.

Cratba 1314. CmexHble npaBa Ha COBMECTHOE NUCNOJIHEHME
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1. CmexHble npaBa Ha COBMECTHOE WCMOJIHEHME MPUHAA/MEKAT COBMECTHO MPUHMMABLUMM
yyacTve B €ro CO34aHUM YjeHam KOJJIeKTUBA WCMONHUTENEN (aKkTepam, 3aHATbIM B CMNEKTaK/e,
OpKecTpaHTaM U APYrMM YneHaM KOJIJIEKTMBA WUCMOJIHUTENE) He3aBUCMMO OT Toro, obpasyeT Takoe
WUCNOJIHEHNE HepaspbiBHOE LENoe WAM COCTOUT U3 3/IEMEHTOB, KaXKAbl W3 KOTOPbIX WMeeT
CaMOCTOATE/IbHOE 3HaYeHMe.

2. CMerKHble npaBa Ha COBMECTHOE MCMOJIHEHUE OCYLULECTBAAKOTCA PYKOBOAUTENEM KONNEKTMBA
WUCNOSIHUTENEN, @ MpPU €ero OTCYTCTBMM - 4Y/IeHaMW KOJIEKTUBA WCMONIHUTENEN COBMECTHO, ec/u
COTNalWeHNEM MeXAY HUMKU He npeaycMoTpeHo MHoe. Ecam coBmecTHoe ucnonHeHue obpasyer
HepaspblBHOE LLeN0e, HU OAUH U3 YNEHOB KOJIIEKTMBA WUCMOJIHUTENEN He BhpaBe 6e3 40CTaTOYHbIX
OCHOBAHMM 3aNPeTUTb ero NCNo/Ib30BaHME.

dnemMeHT COBMECTHOIO MCMONHEHMA, UCNO/b30BAaHNE KOTOPOrO BO3MOXHO HE3aBUCUMO OT APYrux
3/1eMEHTOB, TO €CTb 3JIEMEHT, MMEIOLWMUIA CamMOoCTOATEe/IbHOE 3HaAYyeHUEe, MOMXKEeT ObiTb WCNOo/b30BaH
CO34aBLUMM €ro WCMNONHUTENEM MO CBOEMY YCMOTPEHMUIO, €C/IN COrNAlleHMEM MEeXAy YNeHamu
KOJIIEKTMBA UCMONHUTENEN HE NPeayCMOTPEHO UHOE.

3. K OTHOLWEHMAM Y/IEHOB KONNEKTUBA UCNOJHUTENEN, CBA3AHHbIM C pacnpegeneHMem A0X0408
OT MCMO/Ib30BaHWA COBMECTHOIO UCMNONHEHMA, COOTBETCTBEHHO NPUMEHAIOTCA NpPaBMia NyHKTa 3 cTaTbu
1229 HacTtoAwero Koaekca.

4. Kaxkablii U3 YNeHOB KONNEKTMBA UCMOJIHUTENEN BNpaBe cCaMOCTOATENbHO NPUHUMATbL Mepbl Mo
3alLMTE CBOMX CMENKHbIX MpPaB Ha COBMECTHOE MWCMOMIHEHME, B TOM 4YuUC/ie B C/Ay4vae, Korga TaKoe
ucnosiHeHne obpasyeTt HepaspbIBHOE LLEesoE.

Cratba 1315. Npasa ncnonHutena

1. UcnonHuTento NnpuHaaiear:

1) uckNoUUTENbHOE NPaABO Ha UCMOJIHEHUE;

2) NnpaBo aBTOPCTBA - NPaBO NPW3HABATbCA aBTOPOM UCMONHEHWUS;

3) NpaBo Ha UMA - NPaBO Ha YyKa3aHMe CBOEro MMEHM WAWU MNCEBAOHMMA Ha 3K3emmisapax
dOoHOrpaMmbl 1 B MHbIX CIy4anX UCMOb30BaAHUA UCMNONHEHUS, a B Cay4vae, NpesyCMOTPEHHOM NyHKTOM 1
ctatbu 1314 HacToswero Kopekca, npaBo Ha yKasaHWe HaMMEHOBAHMA KOJIJIEKTMBA MUCMOJIHUTENEN,
Kpome C/lydaeB, Koraa XapakTep MCNO/Jb30BaHMA MPOM3BEAEHUA MCKNOYAET BO3MOMKHOCTb YKasaHWA
UMEHW NCMOIHUTENA NN HAMMEHOBAHUA KONJIEKTUBA UCMOIHUTENEN;

4) npaBO Ha HENPUKOCHOBEHHOCTb WCMOJIHEHMA - MPAaBO Ha 3aWMUTY WCMOJIHEHMA OT BCAKOrO
WCKA)KeHWa, TO eCTb OT BHeceHuA B 3anucb, B coobueHne B 3pup uaM no Kabeno UIMeEHEHWUW,
NPMBOAALLMX K U3BPALLEHMIO CMbIC/IA UIN K HAPYLLEHUIO LENOCTHOCTU BOCNPUATUA NCMONHEHUA.

2. UcnonHutenn ocylecTBAAOT CBOM NpaBa € cobalogeHMem npaB aBTOPOB MCMNOAHAEMbIX
npou3BeLeHUA.

3. MNpaBa UCNONHUTENA NPU3HAKOTCA U AEMCTBYIOT HE3aBUCUMMO OT Ha/lMuMA U AEUCTBMA aBTOPCKUX
npaB Ha UCNOJIHAEMOEe Npon3BegeHue.

O npumeHeHun ctatbn 1316 cm. PepepanbHbiii 3akoH oT 18.12.2006 N 231-93.

CraTtba 1316. OxpaHa aBTOPCTBA, UMEHM UCNOIHUTENA N HENPUKOCHOBEHHOCTU UCNOAHEHMA nNocne
CMepTU UCNOSTHUTENA

1. ABTOPCTBO, MMA UCMONHUTENA U HENPUKOCHOBEHHOCTb MCMOIHEHUA OXPaHAITCA BeccpoyHo.

2. WcnonHutenb BnpaBe B NopsaAake, NpeayCMOTPEHHOM 418 HA3HaAYeHMA WCMNONHUTENA
3aBellaHna (cTatba 1134), yKas3aTb /MLO, Ha KOTOpPOE OH BO3/laraeT OXpaHy CBOEro WUMEHM W
HEMPUKOCHOBEHHOCTU WUCMNOJIHEHUA MOC/Ie CBOEN CMepPTU. ITO NULO OCYLLECTBAAET CBOM MOJHOMOYMA
MOMKMU3HEHHO.

Mpw OTCYTCTBUWM TAKWUX YKa3aHWUMA WUAM B C/Ayvyae OTKasa HA3HAYEHHOro MCNOAHWUTENEM fiMua OT
OCYLLEeCTB/NEHNA COOTBETCTBYIOWMX NMOJHOMOYMM, A TaKkKe MNOCAe CMepTM 3TOro /LA OXpaHa MMEHM
WUCNONHUTENA U  HENPUKOCHOBEHHOCTU MUCNOMHEHUA OCYLLECTBAAETCA €ro HacneAHWKamu, Ux
npaBonpeeMHUKAMMN 1 APYIMMKN 3aUHTEPECOBAHHBIMW INLAMMU.
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CraTtba 1317. ckatoumnTenbHOe NpaBo Ha UCMOAHEHME

1. WcnonHutento NPUHAZNENXKUT UCKAOYMTENbHOE NPaBO WCMNO/b30BaTb WCMNOJIHEHWE B
COOTBETCTBUM CO cTaTben 1229 HacTosawero Kogekca NtobbiM He NMPOTMBOPEYALMM 3aKOHY cnocobom
(McKntouMTENbHOE NPABO Ha UCMOIHEHME), B TOM YMcae crnocobamm, yKasaHHbIMK B MYHKTE 2 HacToALen
CTaTbu. IcNoNHUTEIb MOKET PacnopAXKaTbCA UCKAOUYUTENbHBIM MPAaBOM Ha UCMNOJHEHUE.

2. icnonb3oBaHUEM UCMONHEHUA CYNTAETCA:

1) coobuieHune B apump, To ecTb CO0bLLEHNE UCNONIHEHUA ANA BCEODOLLEro cBeaeHUsA NocpeacTBomM
ero nepefayv no pagvo WUAM TeNeBUAEHMUIO (B TOM 4yucie NyTem PeTpaHCcasLMM), 3@ UCKIHYEHMEM
KabenbHoOro TenesnaeHus. MNpu aTom nog coobuieHMem NoHMMaeTca Nboe aelncTeme, NocpencTeom
KOTOPOro WCMosIHEHWE CTaHOBUTCA AOCTYMHbIM A8 C/AYXOBOro M (MAun) 3puUTENbHOro BOCMPUATUA
He3aBUCUMO OT ero GpaKTUYeckoro BocnpuATMA nNyb6ankoii. MNpu coobueHnm ncnonHeHus B adpup yepes
CNYTHUK nog coobuieHnem B 3dUp NOHMMAETCA NMPUEM CUTHANOB C HAa3EMHOW CTAHUMM Ha CMYTHUK U
nepefaya CUrHanoB CO CNYyTHWKA, MOCPEACTBOM KOTOPbIX UCMOJHEHME MOMKET ObiTb A0BeAeHO A0
BCeOObLLEro cBeAeHMA HE3aBMCMMO OT ero haKkTUYeckoro npuema nybamnkou;

2) coobueHue no Kabenw, TOo ecTb coOObWEHME UCNONHeHUA Ans Bceobllero cBefeHUn
nocpeacTBOM ero nepegayu no pagMo UM TeNeBUAEHUIO C NOMOLbIO Kabens, NpoBoAa, ONTUYECKOro
BOJIOKHA W/IM aHaNOMMYHbIX CPeACTB (B TOM Ync/ie NyTeM peTpaHcaaumm);

3) 3anucb UCMONHEHUA, TO ecTb GUKCaLUUA 3BYKOB U (MNK) N306parKeHUs UamM Ux oTobparkeHui c
NMOMOLLBIO TEXHUYECKUX CPEACTB B KAKOM-TMOO maTepuanbHO popme, NO3BONAIOLWLEN OCYLLECTBAATb UX
HeoAHOKpaTHOe BOCMpUATME, BOCNPOM3BEAEHWNE UMK COOBLLEHME;

4) Bocnpou3BeaeHue 3anmncyu UCMOIHEHUA, TO eCTb U3roToB/lEHMEe ogHOro M bonee aKksemnasapa
doHorpammbl 16O ee YacTu. MNpu 3TOM 3aNnUCb UCMOJIHEHUA Ha SNEKTPOHHOM HOCUTEse, B TOM Yucae
3anucb B namatb JBM, Tak)Ke cyMTaeTca BOCMNpPOM3BEAEHMEM, KPOMEe C/lyvaeB, KOrga TakaA 3anucb
ABNAETCA BPEMEHHOW W COCTaB/AAET HEOTbEM/IEMYIO W CYLIECTBEHHYID YacTb TEXHONOTMMYecKoro
npouecca, MMeKLLEro egMHCTBEHHOM LEeNbio NPaBOMEPHOE UCMO/b30BaHWE 3aMUCK UAU NPAaBOMEpPHOE
[oBefeHWe UCNONHEHUA 40 BCeobLero ceeaeHus;

5) pacnpocTpaHeHWe 3anncu UCNONHEHUS NyTeM NPOAANKN UAN MHOTO OTYYKAEHUSA ee OpUrMHana
WKW 3K3EMNNAPOB, NPEeACTABAAOWMX COOON KONMM TaKoM 3anMcK Ha tobom MmaTepmaibHOM HOCUTENE;

6) QOencTtsMe, OCyWECTBAAeMOe B OTHOWEHUM 3anUCU WUCMOJHEHUS W NpPeaycMOTpPeHHoe
noanyHKTamu 1 1 2 HacToALWero NyHKTa;

7) poBeAeHWE 3annUCK UCMONIHEHMA 40 Bceobliero ceeaeHus Takum obpasom, yto Aoboe nnuo
MOXKET MOJIYYUTb AOCTYM K 3anMcu UCNONHEHUs M3 ftoboro mecta U B Atoboe Bpema No cobCcTBEHHOMY
BblbOpY (AOBeaeHMe 00 BceoblLero ceeageHus);

8) nybanMyHOe MCnoAHeHWe 3anncu UCMOSIHEHMA, TO ecTb Atoboe coobLeHne 3anmncu ¢ NoOMOoLLbIO
TEXHUYECKUX CPEACTB B MECTe, OTKPbITOM ANA cBOBOAHOro NocelleHus, UAn B MecTe, rge npucyTcTByeT
3HAYUTENIbHOE YMCNO /UL, He MpUHaAZNeXaWwmMx K 0O6bl4HOMY Kpyry Cembu, Hes3aBMCMMO OT TOro,
BOCMPMHUMAETCA 3anncb B MecTe ee coobuweHus wan B APYrom MecTe O[HOBPEMEHHO C ee
coobuieHnem;

9) NnpoKaT opurMHana Uamn aK3emMnaspPoB 3aNMcK UCNONHEHUS.

3. WcknwouuTenbHoe MNpaBO Ha WCNOJHEHWE He pPacrnpoCcTpaHAeTcA Ha BOCMNPOU3BEeAEHME,
coobuieHne B adup mam no Kabeno n NnybanyHoe UCNOIHEHUE 3aNUCU UCMONHEHUA B CAy4YanX, Koraa
TakanA 3anucb bblna NpoM3BeAeHa C COrlacus UCNONHUTENA, a ee BOCNpou3BedeHue, coobuieHune B adup
WUAM no Kabento nmbo nyb6aMYHOE UCNONHEHWE OCYLLECTBAAETCA B TEX Ke Lenax, A8 KOTopbIX 6bl1o
NoJly4eHo coriiace UCMONHUTENA NPU 3aMUCKU UCMIOSTHEHMA.

4. Mpu 3aKAOYEHUM C UCMONHUTENIEM AOrOBOPa O CO34aHMM ayAMOBU3YasIbHOTO NPOM3BEAEHMUA
cornacue UCMNOJIHUTENA Ha WUCMOJIb30BaHWE UCMOJIHEHUA B COCTaBe ayAuOBU3Ya/ibHOrO NpPoM3BeAeHUs
npegnonaraetca. Cornacme WUCNOAHWUTENA Ha OTAE/NbHOE WCMO/Ib30BaHME 3BYKAa WMAW M306parkeHus,
3apUKCMPOBaAHHbIX B ayANOBU3Ya/IbHOM NPOU3BEAEHUN, OMKHO BbITb MPAMO BbipaXKeHo B I0roBope.

5. MpuM KUCNONb30BaHUM WCMOJHEHWUS  INLOM, He SABAAIOWMMCA €ro  WUCMOJHUTENEM,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbu 1315 HacToAwero Koaekca.
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CpOK OXpaHbl MCKAKYUTE/IbBHOFO MNpaBa Ha MCMOJIHEHWE, MPeAyCMOTPEeHHbIM cTaTbeit 1318,
NPUMEHAETCA B C/AYYanX, KOrga NATULECATUIETHUI CPOK AEMCTBMA aBTOPCKOrO NpaBa WMAW CMEXHbIX
npas He uctek K 1 AaHBapa 1993 roaa (PeaepanbHbiit 3akoH oT 18.12.2006 N 231-93).

CraTtba 1318. CpoK AeicTBUA UCKAIOYUTE/IbHOIO NpaBa Ha UCMO/IHEHME, Nepexos 3TOoro npasa fo
HacneaCcTBY M Nepexos UCNONHEHNA B 0OLWLECTBEHHOE AOCTOAHUE

1. NckntoumTtenbHoe NpaBo Ha UCMOJIHEHME AENCTBYET B TeYeHUE BCEN XKU3HU UCMONHUTENS, HO He
MeHee MATUAECATU NeT, cuutaa ¢ 1 AHBapsa rofa, caenyowero 3a rogom, B KOTOPOM OCYLLLECTB/IEHbI
nucnosiHeHue, 1Mb6o 3anncb UcnosiHeHus, NMbo cooblieHne ncnonHeHna B adup Uaun nNo Kabento.

2. Ecan ucnonHuteno 6bln penpeccupoBaH M MNOCMEPTHO pPeabuanTMpoBaH, CPOK AeUCTBMA
WCKNOUYUTENBHOO MpaBa CYMTAETCA NPOAJEHHbIM, U NATbAECAT NEeT ucuncaatotca ¢ 1 aHBapA roaa,
cneayoLwero 3a ro4om peabuamtaunm UCNoaHUTeNs.

3. Ecam ncnonHutens pabotan Bo Bpems Bennkon OTeyecTBeHHOM BOMHbI MW Y4acTBOBAa B HEW,
CPOK AENCTBUA UCKIOUYUTENBHOIO NpaBa, YCTaHOBAEHHbIM MYHKTOM 1 HAacToALWEN cTaTby, NPOANEBaAETCS
Ha YyeTblpe roga.

4. K nepexogy WCKAOYUTENbHOrO MpaBa Ha WCNOAHEHME MO HAcAeaCcTBY COOTBETCTBEHHO
NpUMeHAIoTCA Npasuna ctatbn 1283 HacToAwero Koaekca.

5. Mo ncreyeHnn cpoka AENCTBUA UCKIOYUTENBHOIO NpaBa Ha UCNOJIHEHME 3TO MPABO NepexoanT
B obuiecTBeHHoe focToAHue. K ucnonHewuto, nepewegwemy B 06OWecTBEHHOE AOCTOSHME,
COOTBETCTBEHHO NPUMEHALOTCA NpaBuna cTatbm 1282 HacToAwero Kogekca.

Cratba 1319. 06paLu,eHme B3bICKaHMA HaA UCKAKYUTENIbHOE MPaBO Ha UCMOJIHEHWE U Ha NpaBo
MCcnonb3oBaHUA NCNOJIHEHUNA NO NNLLEH3UN

1. Ha npuHagneskaliee MCNOAHUTENO WUCKAOUYMTENbHOE NPaBO Ha MCNonHeHWe obpaueHune
B3bICKaHMA He Aaonyckaerca. OgHako Ha npasa TpeboBaHUA WCMNOAHUTENA K APYrMM AWLAM Mo
[0rosopam 06 OTUYKAEHUU UCKNIOYUTENBHOrO NpaBa Ha UCMOAHEHWE U MO NNLEH3NOHHbBIM A0roBOpaM,
a TaK»Ke Ha A40X0/pbl, MOJYYEHHbIe OT UCMO/1b30BaHNA UCMOJHEHWA, MOXKET BbITb 06palleHO B3biCKaHUe.

Ha ucknoumTenbHoe npaso, NpuHaanekallee He caMoMy UCMOJIHUTENIO, @ APYroMmy Auly, U Ha
NnpaBo UCMO/Ib30BaHWA UCMOHEHWA, MPUHAA/EXKALLEE IMLEH3MATY, MOXKET ObiTb 06PaLLEHO B3bICKAHME.

MpaBuna ab3alla NepBOro HacToALLEro MNyHKTa PacnpoCTPaHAIOTCA Ha HacAeAHUKOB UCMONHUTENS,
WX Hac/NlegHUKOB M TaK Janee B Npeaenax Cpoka AeNCTBUS UCKAOUYMTEIbHOTO NpaBa.

2. B cnyyae npodaxku npuHagnexkallero JMLEH3MaTy npasBa MCMoJib30BaHMA WUCMOJIHEHUA C
Ny6ANYHBIX TOProB B LENsAX obpallleHUs B3bICKAaHUSA Ha 3TO MPaBO WMCMONHUTEN0 MpenocTaBaseTca
NnpevMyLLLeCTBEHHOE NPaBo ero NpuobpeTeHus.

CraTtbna 1320. MicnosiHeHWe, co34aHHOE B MOPAAKE BbINO/IHEHUA CAYXKEOHOro 3aaaHuns

K npaBam Ha MCMOJIHEHWE, CO34aHHOE WCMOJIHUTENIEM B MNOPAAKE BbIMNOSHEHUA CAYXKebHOoro
334aHMA, B TOM 4uUC/le K NpaBaM Ha CO34aHHOE B TaKOM MOPAAKE COBMECTHOE WCMOHEHMKE,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna ctatbn 1295 HacToawero Koaekca.

Cratbs 1321. [eilcTBME WCKAIOYUTENBHOrO NpaBa Ha WCMOJIHEHWME Ha TeppuTopumn Poccuiickomn
depepaumn

UcKkntountenbHoe NpaBo Ha UCNONHEHWE AeNCTBYET Ha TeppuTopum Poccuiickon Pepepaunn B
CNyyasnx, Korpa:

NCNOJTHUTENb ABNAETCA rparkaaHMHom Poccuinckon Peaepaumm;

NCNONIHEHWE BNEpPBble MMENO MEeCTO Ha TeppuTopum Poccuitckoin ®egepaumm;

ncnonHeHne 3apMKCUpPoBaHO B ¢GOHOrpamme, OXPaHAEMOM B COOTBETCTBMM C MOOMNKEHMAMMU
ctatbn 1328 HacToAwero Koaekca;

nucnosHeHwe, He 3aduKcMpoBaHHOe B GOHOrpamme, BK/IKOYEHO B cooblieHue B adup MaM no
Kabesno, oxpaHAeMoe B COOTBETCTBUM C NONOKEHUAMM cTaTbm 1332 HacToswero Koaekca;

B MHbIX CNy4Yanx, NPeayCMOTPEHHbIX MeXAyHapoaHbIMK foroBopamu Poccuiickoin ®eaepaumu.
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§ 3. NpaBo Ha poHorpammy
Cratbs 1322. U3roToButenb GpoHOrpammbl

M3rotoBuTenem ¢oHOrpammbl MNPU3HaAeTCs MUO, B3ABlIee Ha ceba MHMUMATMBY U
OTBETCTBEHHOCTb 3a MEpPBYH0 3aMWCb 3BYKOB WUCMONIHEHUA MW APYrMX 3BYKOB MO0 OTOBPANKEHUIN 3TUX
3BYKOB. [1pU1 OTCYTCTBUM AlOKA3aTeNbCTB MHOTO U3roToBUTENIeM GOHOrPaMMbl MPU3HAETCA NULLO, UMA UK
HaMMeHOBaHMEe KOTOPOro YKasaHo 06bl4HbIM 06pa3om Ha 3k3emnaape doHorpammbl U (Man) ero
ynakosKe.

CraTtba 1323. MNpasa usrotosutena GoHorpammol

1. UsrotosuTento poHorpammbl NPUHALNENKAT:

1) uckntounTenbHoe Npaso Ha GoHorpammy;

2) NpaBO Ha yKasaHWe Ha 3K3emMnaspax GoHorpammbl U (MM) UX YNAKOBKE CBOETO MMEHU WU
HaMMeHOBaHUS;

3) npaBo Ha 3awuTy GOHOrPaMMbl OT UCKAXKEHUSA NPU €€ UCMONb30BAHUY;

4) npaBo Ha obHapoaoBaHMe (OHOrpammbl, TO €CTb HA OCYLLECTB/IEHME AEWCTBUA, KOTopoe
BrepBble AesiaeT GoHOrpammy AOCTYyNMHOM Ans Bceobuiero csegeHUss nytem ee onyb/MKOBaHMA,
ny6AMYHOro nokasa, nyb/JMYHOrO WMCMONHEHWA, coobweHus B 3dMp uam no Kabento AMb6O WMHbIM
cnocobom. MMpu 3Tom onNyb6/MKOBaHWEM (BbIMYyCKOM B CBET) sBAAETCA BbIMYCK B obpaleHue
aK3emMnApoB GOHOrPaMmMbl C COTNACUA U3FOTOBUTENA B KOJIMYECTBE, AOCTaTOYHOM 415 Y4,0BNETBOPEHUS
pa3yMHbIx NnoTpebHocTen Ny6aAnKu.

2. UsrotoBuTenb ¢oHOrpammbl OCYLLECTBAAET CBOM MpaBa C cobatogeHMem MpasB aBTOPOB
npou3BeAeHNN U NPaB UCMOJIHUTENEN.

3. MNpaBa wusrotosutens ¢GoOHOrpamMmmbl MPU3HAOTCA M AENCTBYIOT HE33aBMCMMO OT HaaAWuMA U
AeWCTBUA aBTOPCKUX NPaB M NpaB UCMONHUTENEN.

4. MNpaBo Ha yKasaHWe Ha 3K3emmnaApax GoHOrpammbl U (UKN) UX YNAKOBKE CBOETO0 UMEHU WU
HaMMeHOBaHMA M NPaBO Ha 3aWMTy GOHOrPamMMbl OT UCKAXKEHWUA OENCTBYIOT U OXPAHAIOTCA B TeYeHue
BCeM XM3HM rpakgaHuHa AnMbo 40 NpeKpalLleHna PUANYECKOro /ML, ABASIOWEroca U3roToBUTENEM
$OoHOrpaMmsl.

CraTtba 1324. cknountenbHoe NpaBo Ha poHOorpammy

1. MWsroToBuTento <¢GoOHOrpaMmbl MNPUHAANENKUT  UCKAOUYMTENIbHOE NpaBO  WMCMNO/b30BaTb
¢doHorpammy B COOTBETCTBMM CO cTaTbei 1229 Hactoswero KogeKkca nobbim He NpoTUBOpEYaLLUM
3aKOHy cnocobom (McKNUuMTeNbHOE NPaBo Ha GoHOrpammy), B TOM Ymciae cnocobamu, ykasaHHbIMU B
NyHKTE 2 HacToswen cratbu. M3rotoBuTeNb GOHOrpaMmbl MOMKET PaCropsKaTbCA UCKAOUYNTENbHbLIM
npaBom Ha GpoHorpammy.

2. Ucnonb3oBaHnem poHOrpamMmbl cYMTaETCA:

1) ny6amMyHoe UcnonHeHWe, To ecTb Ntoboe coobuieHne GoHorpammbl C MOMOLLBID TEXHUYECKUX
CpeacTB B MECTe, OTKPbITOM A5 cBO6OAHOro NOCeLWEeHUs, UAK B MECTe, rae NPUCYTCTBYET 3HaUNTEeIbHOE
YUCNO NN, He NPUHAZAEXALWMX K OObIMHOMY KpYry CembW, HE3aBUCMMO OT TOro, BOCMPUHMMaeTcA
doHorpamma B mecTe ee coobLLeHMA UK B IPYrOM MecTe OIHOBPEMEHHO C ee cooblieHnem;

2) coobuieHue B 3pup, To ecTb cooblleHne poHorpammbl ANs Bceobllero ceeaeHUsA NocpeacTeomM
ee nepejauv no paamo WA TeneBuAaeHWo (B TOM 4uciae NyTem PEeTPaHCAALUMKM), 33 UCKAKYEHUEM
coobuleHns no Kabenw. Mpu 3tom nop coobuieHnem noHumaetcs nwoboe AencTeme, NocpeacTsom
KOToporo ¢oHorpamma CTaHOBWUTCA AOCTYMHOW ANA CAYXOBOrO BOCMPUATMA HE3aBUCMMO OT ee
daKTMyeckoro BocnpuAaTMAa nybauKkon. Mpu coobueHun ¢doHorpammbl B 3GUpP 4Yepes ChyTHUK Mo
coobuieHnem B 3pUP MOHMMAETCA NPUEM CUTHANOB C HAa3eMHOW CTaHLUMKM Ha CMYTHMK M nepegava
CMUTHANOB CO CMYTHMKA, NOCPEeACTBOM KOTOPbIX poHOrpamma morKeT ObiTb AoBefeHa A0 Bceobuiero
CBeAeHMA He3aBUCMMO OT ee GaKTUYECKOro npruema nyoamKkom;
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3) coobuieHne no kKabeniwo, To ecTb cooblieHue ¢oHorpammbl AN Bceobllero ceeaeHus
nocpeacTBOM ee nepesayu no paguo UaM TeNeBUAEHMUIO C NMOMOLLbIO Kabensa, NnpoBoAa, ONTUYECKOro
BOJIOKHA W/IM @aHaNOMMUYHbIX CPeACTB (B TOM Ync/ie NyTeM peTpaHcaaumm);

4) posegeHue poHOrpammbl 40 BCceobLLero ceegeHma Takum 06pasom, YTO NLO MOMKET NONYYUTb
aoctyn K ¢oHorpamme m3 ntoboro mecta u B Ntoboe Bpems no cobcTeeHHOMY Bbibopy (AoBeaeHMe A0
Bceobulero ceeaeHua);

5) BocnpoussegeHne, TO eCTb M3roTOB/AEHME OAHOro U bonee sk3emnasapa GoHOrpammbl MU
yactTm ¢oHorpammebl. Mpu 3TOM 3anmucb GoOHOrpammbl MAW YacTM (GOHOrPaMMbl Ha 3/NIEKTPOHHOM
HocUTene, B TOM Yuc/e 3anucb B NamaATb IBM, TaKKe cuMTaeTca BOCMPOU3BEAEHMEM, KpOMme Cayyas,
KOrga Takaa 3anucb ABASETCA BPEMEHHOW W COCTaBAAET HEOTbEeMJIEMYIO M CYLLECTBEHHYI 4acTb
TEXHO/IOMMYECKOro NpoLecca, MMEeHLero eaMHCTBEHHOW LLeblo NMPaBOMEPHOE MCMOo/1b30BaHWE 3anncu
WU NpaBomMepHoe goBeaeHNe GoHOrpaMmbl 40 BceobLlero ceeaeHus;

6) pacnpocTpaHeHuMe ¢GOHOrpamMmbl NyTeM MPOAAXKM WU WMHOTO OTYYKAEHWS OpUrMHanNa wau
3K3eMNNAPOoB, NpeAcTaBAAoLWMX cOboM Konuio GoHorpammbl Ha Nt06OM MaTepuanibHOM HocUTene;

7) MMNOPT OpPUrMHANA MAU 3K3eMNAAPOB POHOrpammbl B LENSX PACNPOCTPAHEHMA, BK/KOYan
3K3eMNAApPbl, M3roTOB/IEHHbIE C paspelleHns npaBoobnasaTens;

8) NpoKaT opurMHana u aK3emnnspoB GpoHOrpammbl;

9) nepepaboTka GoHOrpaMmbl.

3. JIuo, npaBoMepHO ocyllecTBMBLIEe NepepaboTKy doHorpammbl, NpMobpeTaeT CMeEKHOE NpPaBo
Ha nepepaboTaHHyo poHOrpammy.

4. TMpu unCnonb30BaHUM GOHOrPamMmbl  JIMLOM, He SABAAWMMCA €e WU3roTOBUTENEM,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 2 ctatbu 1323 HacToAwero Koaekca.

Cratbs 1325. PacnpocTpaHeHne opurMHana uam sk3eMnaapos onyb61MKoBaHHON poOHOrpammbl

Ecnn opurmHan wmam 3sK3emnasapbl NpaBoMepHO onyb/anKoBaHHOW ¢GOHOrpaMmbl BBeAEHbl B
rpakaaHckmn obopoT Ha TeppuTopumn Poccuitckoit Pepepaumm nytem MX NPOAANKM WAW UHOTO
OTUYXKAEHMWA, AanbHellwee pacnpocTpaHeHne opurMHana uian 3K3emnaspoB Aonyckaetca 6e3 cornacus
obnagartens UCKNIOYUTENbHOTO NpaBa Ha GoHorpammy 1 6e3 BbinaaTbl eMy BO3HArpasKAeHus.

CraTba 1326. Mcnosb3oBaHne poHOrpamMmmbl, ONyHNMKOBAHHOM B KOMMEPYECKMUX LLENIAX

1. Ny6anyHoe ucnonHeHne poHorpammeol, onybAIMKOBAHHOM B KOMMEPYECKMX Lensx, a TakxkKe ee
coobuweHne B adup Man no Kabento gonyckaercAa 6e3 paspeleHua 06nanaTena UCKAKYUTENbHOIO
npasa Ha ¢oHorpammy u 06/13[aTens WCKAUYUTENbHOTO MpaBa Ha 3adMKCMPOBAHHOE B 3TOM
dboHOorpamme UCNONHEHWE, HO C BbINAATON MM BO3Harpa*KaeHus.

2. Cbop c nonb3osaTesneit BO3HArparkAeHUA, NPesyCMOTPEHHOIO NYHKTOM 1 HacToAWEeN cTaTbu, U
pacnpeneneHue 3Toro BO3HarparkAeHua ocyLLecTBAATCA OpraHM3aLmMAMM NO YyNpaBAEeHMIO NpaBaMm Ha
KONNEKTUBHOMW  OCHOBE, MWMEKLWMMN TFOCYJAPCTBEHHYIO  aKKpeauTauMilo Ha  OCyllecTBiAeHue
COOTBETCTBYIOLINX BUAOB AeATeNIbHOCTU (cTaTba 1244).

3. Bo3HarpaxaeHue, npegycMoTpeHHOe NyHKTOM 1 HacToAweln cTaTbu, pacnpesenaeTca mexay
npasoobnagatenamu B caeaytowleit Nponopuum: NATbAECAT NPOLEHTOB - UCMNOAHUTENAM, NATbAECAT
NPOLEHTOB - u3rotoButenam ¢oHorpamm. PacnpeseneHue BO3HArpaxkKAeHUA MeXAY KOHKPETHbIMU
WUCNONHUTENAMMU, WU3roTOBUTENAMM (GOHOrPaMM OCYLLECTBAAETCA NPONOPLMOHaNbHO ¢GaKTU4ecKomy
MCMNONIb30BaHUIO cooTBeTcTBYOWMX GoHorpamm. [lopsagok cbopa, pacnpeneneHns U BbINAATH
BO3HarpaxkaeHua yctaHasameaetca MNpasutensctsom Poccuiickoin deaepauum.

4. Nonb3oBaTtenn GOHOrPaMM AO0/KHbI NPEACTaBAATb B OPraHU3aLMio MO yrnpaBAeHWUI0 NpaBamu
Ha KONNEKTUBHOM OCHOBe OT4YeTbl 06 WCMOAb30BaHUM (GOHOrpamm, a TaKKe MHble CBEeLEHMA U
[OKYMEHTbI, Heobxogumeble gnsa cbopa v pacnpeaeneHns BO3HarparkaeHms.

CpOK OXpaHbl WCKAOYUTENbHOrO NpaBa Ha QoHOrpammy, nNpeaycMOTPeHHbIM cTaTben 1327,
NPUMEHAETCA B CAyYaAx, KOrga NATUAECATUAETHUI CPOK AEMCTBMA aBTOPCKOrO NpaBa WMAW CMEXHbIX
npas He uctek K 1 AHBaps 1993 roaa (PeaepanbHbiit 3akoH oT 18.12.2006 N 231-93).
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CraTtba 1327. CpoK AeicTBMUA UCKAOUYMTENBHOrO npasBa Ha ¢doHOrpammy, nepexoq 3Toro npasa K
npasonpeemHuKam u nepexos GoHorpammsl B obLLECTBEHHOE AOCTOAHME

1. UckntountenbHoe nNpaBo Ha GOHOrpammy AENCTBYET B TeyeHWe MATUAECATU feT, cumTas ¢ 1
AHBapPA roaa, CeayoLero 3a ro4om, B KOTOPOM Bbisia OCyLLEecTB/IeHa 3anucb. B cnyyae obHapogoBaHuA
$OHOrpaMmbl UCKIOYUTENBHOE NMPABO AENCTBYET B TeYeHMe NATULECATM fieT, cumTas ¢ 1 AHBaps roaa,
cleayrolero 3a rogom, B KOTOPOM OHa 6bina obHapoaoBaHa Mpu ycnosuu, yto ¢oHorpamma 6bina
0bHapoAoBaHa B TeYeHWe NATUAECATM IeT NOC/Ie OCYLLEeCTBIeHNA 3anucy.

2. K HacnegHWKam M Apyrym NpaBonpeeMHUKAmM M3roToBUTENs GOHOrPaMMbl UCKIIOUYUTENIbHOE
npaBo Ha ¢oHorpammy nNepexoguT B Npeaesiax OCTaBLUEWCA YacTM CPOKOB, YKasaHHbIX B MyHKTe 1
HacToALEeN CTaTby.

3. Mo UCTEYEHUN CPOKa AENCTBMA MCKAOYMTENbHOro npaBa Ha GOHOrpamMmy OHa NEepPexoauT B
obwecTBeHHoe agocTosHMe. K doHorpamme, nepellesliei B 06WeCcTBEHHOE 4OCTOSHME, COOTBETCTBEHHO
NPUMeHSAIOTCA NpaBuaa cTatb 1282 HacToswero Kogekca.

Cratbsa 1328. [leiicTBME WMCKAKOYUTENBHOrO NpaBa Ha GoHorpammy Ha Tepputopum Poccuiickoin
depepaumu

UckntounTenbHoe nNpaBo Ha doHorpammy AeWCTBYeT Ha Tepputopumn Poccuiickoit deaepaumm B
cnyvasx, Korga:

nsrotosutesib GOHOrpamMmmbl ABASETCS rparkAaHMHOM Poccuiickolt ®egepaumm UM POCCUNCKUM
HOPUANYECKUM NINLOM;

¢doHorpamma obHapogoBaHa WAWM ee 3K3eMNAspbl BrepBble MyBAMYHO PACNPOCTPAHANMCL HA
Tepputopun Poccuiickon deaepaummy;

B MHbIX C/Ty4anX, NpeayCcMOTPEHHbIX MeXAYHAapOoAHbIMKU fAoroBopamu Poccuiickol ®eaepaumn.

§ 4. NpaBo opraHnsauuii adpupHoro n kabesbHOro BelLaHMA
CraTtba 1329. OpraHusauusa 3GpuUpHOro nuam KabenbHoro BellaHus

OpraHusaumein 3dMpHOro wAM KabenbHOro BelaHWAa NpPU3HAeTCA PUANYECKoe NLO,
ocyulecteasolee coobuweHne B apup nam no Kabento paamo- uamn Tenenepesad (COBOKYNHOCTU 3BYKOB
1 (Mnun) n3obpaxkeHnin Uan nx oTobparkeHui).

Cratbs 1330. UckntountenbHoe NpaBo Ha coobuieHne pagmo- unm Tenenepesad

1. OpraHuzaunm 3oUpHOro MaM KabenbHOro BelaHUA NPUHALNENKUT WUCKAUYUTENbHOE MNPaBo
MCMNO/b30BaTb MPABOMEPHO OCYLLECTBAAEMOE WM OCYLLECTB/IEHHOE eto coobuweHne B adup mMaM no
Kabento nepenay B COOTBETCTBUM CO cTaTbelt 1229 HacToAwero Koaekca ntobbiM He NPOTUBOPEYALLUM
3aKOHY cnocobom (MCKAoUMTEIbHOE MPaBO Ha COOOLWEHME Paamo- WaK Tenenepesayn), B TOM Yucie
cnocobamm, yKasaHHbIMM B MyHKTe 2 HacTosAlel cTaTbu. OpraHusauus aPUPHOro UM KabenbHoro
BELLAHMA MOXKET PACcNoPSAKATLCA UCKIOUYUTENbHBIM MPAaBOM Ha COOOLLEHME PagMo- AN TeNenepeaayn.

2. Ucnonb3oBaHMeMm coobLweHNa pagmno- uan Tenenepesaym (BewaHms) cumtaeTcs:

1) 3anuck coobliieHma paano- an Tenenepenadn, To ecTb pUKcaLmna 3ByKoB U (Mnun) nsobpaxeHus
WA UX OTOBpaxKeHU C MOMOLLbID TEXHUYECKMX CPeAcTB B KaKOW-IMb6o maTtepuanbHoit ¢opme,
NO3BONAOLLEN OCYLLLECTBNATL €€ HEOAHOKPATHOE BOCNPUATME, BOCNPOU3BELEHME WU COODLLEHME;

2) BoCnpowu3BeeHMe 3arnucyu COoOobLLEHUSA paamo- UKW Tenenepenayun, To ecTb U3roToB/ieHUE
ofHoro n 6osee ak3emnaApa 3anmcu coobLLeHMa pagno- aun Tenenepesadun nmbo ee yactu. MNpu atom
3anucb COOBLLEHUA PagMo- UKW Tenenepesayym Ha 31eKTPOHHOM HocuTese, B TOM YMC/ie 3anucb B
namatb IBM, TaKKe cumMTaeTca BOCMPOM3BELEHMEM, KPOME C/y4yas, Korga TaKas 3anucb AsaseTcA
BPEMEHHON W COCTaBAAET HEOTbEMJIEMYK M CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro npouecca,
UMEIOLLLETrO eAMHCTBEHHOW LLe/1bio MPaBOMEPHOE UCNO/b30BaHME 3aNnCK MU NPAaBOMEPHOE A0oBeAeHMe
coobLeHns pagmo- Uav Tenenepenayn 4o Bceobllero ceeaeHus;
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3) pacnpocTpaHeHWe CcOObLWEeHUa paauvo- WM Tenenepegayn nytem NpPoJarKM Anbo WMHOro
OTUYXKAEHMA OPUTMHAA NN SK3EMNIAPOB 3aNnCK COOBLLEHUA paguno- Uan Tenenepesaym;

4) peTpaHcnauma, To ecTb coobuleHne B 3dup (B TOM uncie yepes CNyTHUK) nMbO no Kabento
paguo- uaun Tenenepeaym oAHOW opraHusaumeit 3GUpPHOro AN KabenbHOro BelaHMa 0gHOBPEMEHHO
C NOJIy4EHNEM €10 TAKOro coobLLeHNA 3ToN Nnepeaaym oT APYron Takon opraHM3auuy;

5) poBeneHue coobLieHMA paamo- unm Tenenepenayun Ao sceobuiero ceegeHMA TakMM 06pa3om,
4yTo Nt0b60e NN MOXKET NOAYYUTb LOCTYN K COOBLLEHNIO PaaNo- NAK Tenenepenayn m3 ntboro mecra u
B /Itoboe Bpemsa no cobcTBeHHOMY Bblbopy (g0BeaeHWe A0 Bceobuero cBeaeHms);

6) ny6anyHoe ncnonHeHue, To ecTb Ntoboe cooblieHne paano- uam Tenenepesadn ¢ NOMOLLLLO
TEXHWYECKMX CPEACTB B MECTAxX C NAAaTHbIM BXOA0M HE33aBUCUMO OT TOr0, BOCMPUHUMAETCA OHO B MecTe
CO06LWEHNA UK B A PYrOM MeCTe OAHOBPEMEHHO C COOBLLEHMEM.

3. Mcnonb3oBaHMEM COODLLEHUA paamno- AW Tenenepenaym opraHM3auumn 3PpUPHOro BelLaHWs
CYMTAIOTCA KaK peTpaHCAsaLmMA ero B a¢up, Tak U cooblieHne no Kabento.

Mcnonb3oBaHMEM COOOLLEHUA paaMo- UAM Tenenepenaynm opraHusauMuM KabesbHOro BelLaHWs
CYMTAIOTCA KaK peTpaHCAsaLMA ero no Kabento, Tak u coobuieHune B adup.

4. K npaBy MCNosib30BaHWA COOBLLEHMA Paano- UK Tenenepesadym COOTBETCTBEHHO NPUMEHSIOTCA
npasuna nyHKTa 3 ctatbun 1317 HacToAwero Kogekca.

5. OpraHusaumm a¢pMpHOro n KabenbHOro BeWaHMA OCYLLECTBAAIOT CBOM NpaBa C cobntogeHnem
npas aBTOPOB NPOM3BEAEHWNIN, NPaB UCMONHUTENEN, @ B COOTBETCTBYHIOLLMX CNy4Yanx - obnagateneli npas
Ha ¢doHOrpammy U npaB APYrux opraHnsaumnii apMpHoOro 1 KabesbHOro BewaHma Ha coobleHns paauno-
W Tenenepesau.

6. lMpaBa opraHuMsaumMm 3PUPHOro WM KabenbHOro Bel@HWMA MPU3HAKTCA W OEeNCTBYHOT
HE33aBMCMMO OT HaAMuMA W [ENCTBUA aABTOPCKMX NpaB, MpaB MWCNONHWUTENEN, a TaKke npaB Ha
doHorpammy.

CpOK OXpaHbl WCKAOYMTENBHOrO npaBa Ha coobuleHMe pagvo- wan  Tenenepenayu,
npeaycMoTpeHHbIn cTatbeit 1331, npumeHAeTcA B CAy4aax, Korga NATUAECATUNETHUA CPOK AencTBuA
aBTOPCKOro npaBa WM CMEXHbIX MpaB He ucTek K 1 AWBapsa 1993 roga (PepepanbHbiii 3aKOH OT
18.12.2006 N 231-®3).

Cratba 1331. Cpok AeNCTBMA UCKIOYUTENBHOIO NPaBa Ha COObLWEHWE Paano- UK Tenenepesayn,
nepexos 3TOro npaBa K NPaBOMPEEMHUKAM U Mepexos COObLeHWs paguo- WaM Tenenepesauv B
obuiecTBeHHOE AOCTOAHME

1. UcknountenbHoe npaBo Ha coobuweHne paano- UAM Tenenepenaym AeNCTBYeT B TeyeHue
NATUAECATU NeT, cuntan ¢ 1 AHBapsA roga, cieaylowero 3a rogqom, B KOTOPOM MMENo MecTo coobuieHue
paguo- unu Tenenepeaadn B adup namn no Kabenio.

2. K npasonpeemHuKam opraHusaumMm 3OUPHOro UaM KabenbHOro BelaHWUA WUCKAKYUTEbHOoe
npaBo Ha cooblieHWe pagmo- UAKW Tenenepesavyn NepexoauT B npegesax OCTaBLIEMCA YacTM CPOKa,
YKa3aHHOro B NyHKTe 1 HacToALLeN CTaTbu.

3. Mo uCTeYeHUU CPOKa L[ENCTBUA WCKAIOYUTENbHOrO MpaBa Ha coobleHue paguo- uau
Tenenepenaym oHO nepexoamT B 0bLecTBeHHoe AocToAHUe. K coobLeHMIo pagmo- nan Tenenepenaydu,
nepeweawemy B obLLEeCTBEHHOE [0CTOAHME, COOTBETCTBEHHO MPUMEHSIOTCA NpaBwuaa cratbu 1282
HacTtoawero Koaekca.

Cratbs 1332. [leiicTBME MCKAOYMTENBHOIO NpaBa Ha coobleHne paguo- UAM Tenenepenayn Ha
Tepputopun Poccuiickon deaepaumnm

MUcKknounTenbHoe nNpaBo Ha cooblieHue paamo- UM Tenenepenadyn AeWCTBYeT Ha TeppuTopuu
Poccuiickoit depepaumn, ecnm opraHusauus 3GUPHOro MAM KabenbHOro BellaHWAa UMeeT MecTo
HaxoXAeHna Ha TeppuTopum Poccuitickon degepaumm M ocylecTsaseT coobuieHne ¢ NOMOLLbHO
nepenaTiMKOB, PAcNo/IOXKEHHbIX Ha Tepputopumn Poccuiickoit deaepaumu, a TaKKe B MHbIX CAydanx,
npeaycMOoTPEHHbIX MeXayHapoaHbIMM gorosopamm Poccuiickoit degepaumm.
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O npumeHeHunn naparpada 5 rnasbl 71 MK PO cm. NoctaHosneHue MNneHyma BepxosHoro Cyaa PO
N 5, MneHyma BAC P® N 29 ot 26.03.2009.
§ 5. NpaBo n3rotosuTeNa 6asbl AaHHbIX

Cratbsa 1333. N3rotoBuTenb 6a3bl AaHHbIX

1. U3rotosuTenem 6asbl AaHHbIX NPU3HAETCA /IULLO, OpraHM3oBasluee co3gaHue 6asbl AaHHbIX U
paboty no cbopy, obpaboTke M PaACNONOMNKEHMIO COCTaBAAKOWMX ee matepuanos. [pu oTcyTcTBUM
AOKa3aTe/IbCTB MHOIFo U3rotosutTenem 6asbl AaHHbIX NPU3HaAEeTCA rpaxXgaHmH nUamn ropungunyeckoe nmuo,
UMA AN HaMMEHOBaHME KOTOPbIX YKa3aHo 06blYHbIM 06pa3om Ha sK3emnnsape 6asbl AaHHbIX U (MaK)
ero ynaKkoBke.

2. U3rotoBuTento 6a3bl 4aHHbIX NPUHAANEXKaT:

NCKAOUYNTENIbHOE NPaBOo U3roToBuTenn 6asbl AaHHbIX;

NpPaBO Ha YKasaHMe Ha 3K3emnaAapax 6asbl AaHHbIX M (MM) UX yNaKOBKax CBOEro UMEHU UK
HanmMeHOBaHHUA.

Cratbs 1334. UckntountenbHoOe NpaBo M3rotosmTena 6asbl 4aHHbIX

1. U3rotoBuTento 6asbl AaHHbIX, CO34aHME KOTOPOW (BKAo4aa obpaboTky wuam npepcrasieHue
COOTBETCTBYIOLWMX  MaTepuanos)  TpebyeT  CyWeCTBEHHbIX  QUHAHCOBbLIX,  MaTepUabHbIX,
OPraHM3aLMOHHbIX AU MHbIX 3aTPAT, NPUHALNEKUT UCKAOUYUTENIbHOE NPABO M3BAEKATb U3 6a3bl AaHHbIX
MmaTepuanbl U OCYLWECTBAATb UX MOCNeaylolLlee UCNONb30BaHUE B toboin dopme M nobbim crnocobom
(uckntounTenobHoe npaBo m3rotoBuTena 6asbl AaHHbIX). M3roToBuTENb 6a3bl  AAHHbBIX  MOMXKET
pacnopsayKaTbCA YKa3aHHbIM WMCKAUYUTENbHBIM NpaBom. Mpu OTCYTCTBMM A0KA3aTeNbCTB MHOro 6asoi
AaHHbIX, CO34aHMe KOTOPOM TpebyeT CyLLecTBEHHbIX 3aTpaT, NpM3HaeTcs 6asa AaHHbIX, COAepIKalLan He
MeHee [ecATU TbICAY CaMOCTOSTEIbHbIX MHOPMALMOHHBIX 3/IEMEHTOB (MAaTepManos), COCTABAAIOLLMUX
coaeprkaHue 6asbl gaHHbIX (ab3al, BTopol NyHKTa 2 ctatby 1260).

HuWKTO He BnpaBe M3B/eKaTb M3 6a3bl AaHHbIX MaTepuasabl U OCYLLECTBAATL MX Nocieaylouiee
MCNosb30BaHWe 6e3 paspelleHus npaBoobnagatens, Kpome ciyd4aes, NPesyCMOTPEHHbIX HACTOALMM
Kogekcom. Mpu aToM nopg, M3BNEeYEHNEM MaTEepPUanoB MOHMMAETCS NEePEeHOC BCEro coAepykaHusa 6asbl
OaHHbIX WMAU CYLWECTBEHHOW 4YacTM COCTaBAAKOWMX €e MaTepuasioB Ha Apyrod MHOOPMAUMOHHLIN
HOCUTENb C UCMOJIb30BAHUEM NHOObIX TEXHUYECKUX CPEACTB M B 110601 dopme.

2. UcknioumTenbHoe npaBo u3rotosuTens 6asbl A4aHHbIX NPU3HAETCA U AEeNCTBYET HE3aBUCUMO OT
HaNUuYMA U AEeNACTBUA aBTOPCKUX U MHBIX UCKIIOYUTEbHBIX MPaB U3roToBUTENN 6asbl AaHHbIX U 4PYrUX
/ML, Ha cocTaBasowme 6asy AaHHbIX MaTepuasbl, a TakKe Ha 6asy AaHHbIX B LLE/IOM KaK COCTaBHOE
npousseseHue.

3. /luuo, npaBoMepHO noJsib3ytolleecs 6a3oi AaHHbIX, Bripase be3 paspelueHns npasoobnagatens
M3B/JIeKaTb M3 TaKoWn 6asbl AaHHbIX MaTepuanbl U OCYLLECTBAATb UX MOCAeAyiollee UCMo/b30BaHMe B
JINYHBIX, Hay4yHblX, 0Bpa30BaTe/IbHbIX U WHbIX HEKOMMEPYECKMX LeNfAX B obbeme, onpaBgaHHOM
YKa3aHHbIMM UEeNAMM, U B TOW Mepe, B KOTOPOM TakMe AeNCTBMA He HapyLllaloT aBTOPCKME MpaBa
nsrotosutena 6asbl JaHHbIX U APYTUX UL

Mcnonb3oBaHWe MaTepuanos, M3B/EYEHHbIX M3 6asbl AaHHbIX, CNOCOH6OM, MpegnonaraloLmnm
noJsiydeHre K HAM A0CTyNa HeOrpaHUYEHHOTO KPyra /L, AO/IKHO CONPOBOXKAATLCA YKa3aHWeM Ha 6asy
[AaHHbIX, U3 KOTOPOW 3TM MaTepuaibl U3BJEYEHDI.

Cratba 1335. CpoK AeNCTBUA UCKAKOUYUTENBHOTO NpPaBa U3roToBuTenn 6asbl 4aHHbIX

1. NcknountenbHoe npaBo U3rotoButens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplueHus ee
CO34aHUA M OeNCTBYEeT B TeYeHMe NATHAALUATU NeT, cumTana ¢ 1 sHBapA roga, CAeAyloLLero 3a rogom ee
cosgaHus. McknoumtenbHoe npaBo M3rotoBuTena 6asbl AaHHbIX, 0BHapPOAOBAaHHON B YKa3aHHbIM
nepvoa, OencTByeT B TEYEHWE NATHAAUATM NeT, cuutasa ¢ 1 AHBaps roaa, cneaylowero 3a rogom ee
obHapoaoBaHMA.

2. CpoKW, npeaycMoTpeHHble NyHKTOM 1 HacToAllel cTaTbW, BO30OHOBAAIOTCA MPU KaKaom
0bHOB/IEHUM 6a3bl AaHHbIX.
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Cratbs 1336. [leiicTBME MCKAOYMTENbHOrO npaBa M3rotoButens 6asbl JAaHHLIX Ha TeppUTopuUn
Poccuiickoit ®eaepaumm

1. UckntounTenbHoOe NpaBo M3rotoButesia 6asbl AaHHbIX AENCTBYET Ha Tepputopumn Poccuiickoi
depepaunn B ciyyanx, Korga:

nsrotoButenb 6asbl AaHHbIX ABASETCA rparkaaHMHOM Poccuiickoit dDegepaumm Uan pPoccUicKUm
O PUANYECKUM NTNLOM;

nsrotoeutenb 6asbl  AAHHbIX SABAAETCA WHOCTPAHHbIM  TPAXKAAHMHOM  WAW  MHOCTPAHHbLIM
OPUANYECKMM JIMLOM MPW YCIOBUWU, YTO 3aKOHOOATE/NbCTBOM COOTBETCTBYIOLWLENO WMHOCTPAHHOrO
rocygapctea NpPenocTaBAseTCas Ha ero TeppUTOPUM OXpPaHa MCKAOUYUMTENbHOMY MpPaBy WM3roTOBUTENS
6a3bl AaHHbIX, U3rOTOBUTENEM KOTOPOW ABAAETCA rpaXkaaHuH Poccuitickont deaepaumm nam poccninckoe
OpMANYECKOe NLO;

B UHbIX CNy4Yasx, NPeayCMOTPEHHbIX MeXayHapoaHbIMK AoroBopamu Poccuiickoit deaepaumu.

2. Ecnmn nsrotoButens 6asbl AaHHbIX ABASETCA ANLOM 6e3 rpaXaaHCTBa, B 3aBMCMMOCTM OT TOrO,
MMEEeT 3TO /IMLO MECTO KWUTe/NbCTBa Ha Tepputopuu Poccuitickoit Pepepaumn AU MHOCTPAHHOIO
rocygapcrsa, COOTBETCTBEHHO MPUMEHAITCA MpaBuia NyHKTa 1 HacToAWEeN CTaTbW, OTHOCAWMECA K
rpaxkaaHam Poccuiickoit Pegepaumm nam MHOCTPAHHbIM rpaxKaaHam.

O npumeHeHunn naparpada 6 rnasbl 71 MK PO cm. NoctaHosneHue MNneHyma BepxosHoro Cyaa PO
N 5, MneHyma BAC P® N 29 ot 26.03.2009.
§ 6. MpaBo nybankaTopa Ha NpoM3BeAEeHNE HAYKM,
nTepaTypbl MU UCKYCCTBA

Cratbs 1337. MNybaukatop

1. MNybnauvkaTtopom MpU3HAEeTCa TrpPa*kAaHWH, KOTOPbIM MNpaBOMEpPHO O0bHapogoBan WwAM
opraHusoBan o06HapogoBaHME MNPOM3BEAEHUA HAYKW, JIMTepaTypbl WMAM  WCKYCCTBA, paHee He
0b6HapoaoBaHHOrO M Nepelleawero B obuWecTBeHHoe A0CTOAHUE (cTaTbhsa 1282) nnbo Haxogsweroca B
06LecTBEHHOM AOCTOAHUM B CUY TOTO, YTO OHO HE OXPAHANOCh aBTOPCKUM MPaBOM.

2. NpaBa nybavKkaTopa pacnpoCTPaHAOTCA Ha NPOU3BEAEHMA, KOTOPblE HE3ABUCUMO OT BPEMEHM
WX CO34aHUA MOFn BbITb NPU3HAHbl 06 BEKTAMM aBTOPCKOTO NpaBa B COOTBETCTBUM C NpaBUAaMU CTaTbu
1259 HacToAwero Kogekca.

3. TlonoxeHusa, npeaycMOTPEHHble HacToAWMM Maparpadom, He PacnpoCTPaAHATCS Ha
npou3BeaeHnUs, HaxoAALLMECA B FOCYAAPCTBEHHbIX U MYHULUMMNANbHbIX apXMBaXx.

Cratba 1338. Mpasa nybankatopa

1. MybnankaTopy NnpUHagNexar:

1) uckntounTenbHoe Npaso nNybanKkaTopa Ha 06HapoAOBaHHOE UM NpousBegeHune (NyHKT 1 cTatbu
1339);

2) NpaBo Ha yKa3aHMe CBOEro MMeHW Ha 3K3emnaapax obHapoL0BaHHOTO UM NPOU3BEAEHUA U B
WMHbIX C/ly4aaX €ero MWCNonb3oBaHWMA, B TOM 4WUC/Ae Mpu nepeBoge WAM apyroi nepepaboTke
npowssegeHus.

2. TMpu obHapogoBaHUM npou3BedeHUs nNybnvkatop o6s3aH  cobaogatb  ycnoBus,
npeaycmMmoTpeHHble NyHKTOM 3 cTatbu 1268 HacToAwero Kogekca.

3. Mybnukatop B TeYeHWE CPOKA [AEWNCTBUA WCKAOUYMTENbHOrO npaBa nybsavkatopa Ha
npousseseHne obnafaeT NPaBOMOYUAMM, YKa3aHHbIMM B ab3aue BTOpom MyHKTa 1 cTatbn 1266
HacToAwero Kopekca. Takumu ke npaBomounamu obnagaet MU0, K KOTOPOMY NepeLuno
WCKAtOYUTEIbHOE NPaBo NybaMKaTopa Ha NpousBeaeHue.

Cratbs 1339. UckntountenbHoe npaBo nybankaTopa Ha Npon3BeaeHUne


consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46B7Fd9jBF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46B7Ed9jBF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46F7Dd9jDF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46F7Dd9jDF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46A78d9jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46A78d9jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46C7Cd9jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E09156ADE4CAB1813719D34920BE0BE095D931411F560d7j9F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46E75d9j8F

1. TMybnukatopy npousBedeHMA MNPUHALNEKUT UCKAIOYUTE/IbHOE MPaBO  MCMOJb30BaTb
npousseseHne B COOTBETCTBMM CO cTatben 1229 HactoAuwlero Kogekca (MCKAOUMTENbHOe npaBo
nybavkaTopa Ha npousseaeHue) cnocobamu, NpeaycMOTPEeHHbIMUM noanyHKkTamu 1 - 8 u 11 nyHKTa 2
ctatb 1270 HacTtosiwero Kogekca. MNybnvkaTop npousBeneHMs MOMKEeT PacrnopaKaTbCsA YKasaHHbIM
WCKNIOUYNTENIbHBIM MPaBOM.

2. UckntounTenbHoe npaBo nybsMKaTopa Ha Npou3BegeHue NpUM3HaeTcs U B TOM Cayyae, Koraa
npoussegeHne 6bi10 0bHapogoBaHO Nyb/JMKAaTOPOM B MEPEBOAE WAW B BMAE WHOW nepepaboTku.
UckntountenbHoe npaBo nybanMKaTopa Ha NpoM3BeAeHWe MPU3HaeTcs U AeUCTBYET He3aBUCMMO OT
Ha/MuMA W OeNCTBMA aBTOPCKOrO MpaBa nybaMKaTopa MAM APYrUX AUL, Ha NepeBos WAW WHYIO
nepepaboTKy NponsBeaeHUs.

Cratbs 1340. CpoK AeNCTBUS UCKNOUYNTENBHOIO NpaBa nybivMKkaTopa Ha NpousBeaeHNe

UcKkntoumnTenbHoe npaso I'IY6}1MKaTOpa Ha npounssegeHne BO3HMKAET B MOMEHT O6HapOAOBaHMF|
3TOro npousseaneHmA 1 ,ﬂ,elzCTBVET B TeYeHMe ABaALATU NATU NeT, cumTaa c 1 AHBapPA roaa, caeayroulero
3a rogom ero 06HapOAOBaHMﬂ.

CraTtba 1341. lecTBUE UCKNKOUYMTENBHOrO Npasa nybanKaTopa Ha NpoM3BeAeHNE Ha TEPPUTOPUM
Poccuiickont ®egepauymmn

1. UcknoumnTenbHoe NpaBo Nyb6anMKaTopa pacnpocTpaHAeTcsa Ha Npou3BeaeHue:

1) obHapomoBaHHOe Ha TeppuTopun Poccuiickolh deaepaumu, HE3aBUCMMO OT TpaKLaHCTBa
nybankatopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopun Poccuitickonn degepaumy rparKaaHUHOM
Poccuiickoit Pepepaumnu;

3) obHapomoBaHHOe 3a npefenamu TeppuTopumn Poccuiickon dPepepaumm MHOCTPAHHbLIM
rpakK4aHMHOM MAM nvuom 6e3 rpak4aHcTBa, NP YCNOBWMWM, YTO 3aKOHOAATENbCTBOM MHOCTPAHHOTO
rocygapctea, B KOTOPpOM 0BHapoAOBaHO Npou3BeAeHMe, NPeaoCTaBAsETCA Ha ero TeppPUTOPUM OXpaHa
WCKNOUYUTENBHOMY NpPaBy Nyb6nKaTopa, ABAAoLLerocs rpaxaaHmHom Poccuitickoit Pepepaunu;

4) B MHbIX C/ly4anx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMM AoroBopamu Poccuiickoit Pegepaunu.

2. B cnyuyae, ykasaHHOM B noAnyHKTe 3 nyHKTa 1 HacToAWwen cTaTtbM, CPOK AencTsusA
WCKNIOUNTENBbHOIO NMpaBa nybanMKaTopa Ha npousBegeHue Ha Tepputopun Poccuiickon Pegepaunn He
MOXEeT MNpeBbIlaTb CPOK AeNCTBMA WCKAKYUTENIbHOrO NpaBa nybnavMKaTopa Ha npousBedeHue,
YCTQHOBJ/IEHHbI B T[OCYAapCTBE, HA TEPPUTOPMM KOTOPOro MMEN MeCTO HpUANYECKUin akT,
NOCAYKMBLUMIN OCHOBAHWEM A8 NPUOBPETEHNA TAKOTO UCKAKOYUTENBHOIO NpaBa.

Cratbs 1342. JocpoyHoe NpeKpaLleHne UCKAUYMTENIbHOMO NpaBa NybinKaTopa Ha NpoM3BeaeHue

UckntountenoHoe npaso r|y6/1MKaTopa Ha npousseaneHne MoOXKeT 6bITb npexkpaweHo 4OCPpO4YHO B
CyAE6HOM nopAagke no WUCKY 3aunHTepeCoBaHHOro auua, ecam npum MUCNnonb3oBaHUKN NpowusBeaneHUA
npaBoo6nap,aTenb HapylwaeTt TpE6OBaHVI‘r'| HacToAwero Kogekca B OTHOLWEHMW OXpaHbl aBTOPCTBA,
MMEHWN aBTOpPa NAN HENPUKOCHOBEHHOCTK NponsBeaeHUA.

CraTtba 1343. OTUyKAeHMe opuUrMHaia NpousBeaeHMa U UCKAYNTEIbHOE NPaBo NybanMKaTopa Ha
npousseaeHune

1. Mpw OTYYKAEHUM OPUTMHANA NPOU3BEAEHUA (PYKONMCH, OPUTMHaNa NPon3BeaeHMA KNUBOMUCH,
CKYNbNTYpPbl  WAM  APYroro nogobHoro npousBeneHWA) ero CcobCTBEHHMKOM, 06nagatowmm
WUCKAOYUTENbHBbIM NpaBom NybnKaTopa Ha OTUYYXKAAaemoe npou3BedeHne, 3TO UCKAKUYNTE/IbHOE NpPaBo
nepexoanT K NpuobpeTtaTesnto opuriHaaa NpousBeLeHuns, ecin 4OroBOPOM He NpeayCcMOTPEHO UHOe.

2. Ecnm nckntounTenbHoe npaso nybanKaTopa Ha NpousBefieHne He nepewsio K npuobpeTtartento
opurMHana npoussegeHus, npunobpertatesb Bnpase 6e3 cornacma obnagatens UCKAOYUTENbHOTO NpaBa
nybanMKaTopa MCNO/b30BaTb OPUrMHAA Npou3BeaeHUs cnocobamu, yKasaHHbIMM B ab3aue BTOpPOM
nyHKTa 1 ctatbun 1291 HacToAwero Koaekca.
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Cratba 1344. PacnpocTpaHeHue OpUrnHana UAM 3K3eMNAApPOB MPOoM3BeAeHUA, OXPaHAeMOoro
WCKNOUUTENbHBIM NPaBom nybankaTopa

Ecnv opurMHan uauM  3K3emnasapbl npoussegeHus, o06HApPOAOBAaHHOrO B COOTBETCTBUMM C
HacToAwWwMM naparpadom, NPaBOMEPHO BBEAEHbI B rPaXKAAHCKUI 060POT NyTEM UX NMPOLAANKM UAWN UHOTO
OTUYXAEHMWSA, Aa/ibHelllee pacnpoCcTpaHeHWe OPUTMHANA WM SK3EeMNIAPOB AonycKaetca 6e3 cornacusa
nybankaTopa u 6e3 BbiNaaTbl €My BO3HarpaxaeHus.

Fnasa 72. MATEHTHOE NPABO
§ 1. OcHOBHbIE NO/I0XKEHUA
Cratba 1345. MaTeHTHble npaBa

1. MHTennekTyanbHble NpaBa Ha M306peTeHns, NnoaesHble MOAENAN U NPOMbILIEHHble 06pa3Lbl
ABNAIOTCA NATEHTHLIMWU NPaBaMM.

2. ABTopy u306peTeHMsA, MNO/ME3HOW MOZENM WAW MNPOMblWAEHHOro obpasua npuHagaexart
cnepytolme npasa:

1) ucknounTENbHOE NPaBo;

2) npaBo aBTOpPCTBA.

3. B cayyanx, npeaycMOTpPeHHbIX HacToawmMm KogeKkcom, aBTopy M3obpeTeHus, noiesHon moaenm
WAM NPOMbILLIEHHOro 06pa3lua NpMHaaNeKaT TakKe Apyrue npaea, B TOM YMcC/e NPaBo Ha NojaydyeHue
naTeHTa, NPaBO HA BO3HArpa*kAeHue 3a UCMNOoJ/b30BaHME CYKEOHOro M30bpeTeHuUs, NOSE3HOW MoLEeNM
WAM NpOMbILLIeHHoro o6pasua.

Ctatba 1346. [lecTBME WCKIKOUUTENIbHLIX MpPaB Ha W300peTeHusa, nosesHble MOAenn U
npomsbiLwieHHble 06pasubl Ha TepputTopmn Poccuiicko Peaepaumnn

Ha Tepputopun Poccuiickoli depepaumy NPU3HAKOTCA UCKAOYUTE/IbHbIE NMPaBa Ha M30bpeTeHus,
rnonesHble MOAEeAM U MPOMbIWAeHHble 06pasupl, YAOCTOBEPEHHble MaTeHTaMu, BblAaHHbIMM
denepanbHbIM  OPraHOM  MUCMOAHWUTENbHOM BAACTM MO WMHTENNEKTYya/lbHOM COBCTBEHHOCTH, WU
naTeHTaMu, WMeLWMMN Ccuay Ha Tepputopun Poccuiickoii depepaummM B COOTBETCTBMM C
MeXAyHapoaHbIMM AoroBopamu Poccuiickoli degepaumm.

CraTtba 1347. ABTop M306peTeHus, NONAE3HOW MOAENM UM NPOMbILWIEHHOro obpasuya

ABTOpOM M306p€T€HMﬂ, nonesHom moaenn wmnn  NpPoMblIlWINEHHOro o6pa3u,a NPU3HaAETCA
rpaxXgaHmH, TBOPYECKMM TPyagOM KOTOPOro cosgaH COOTBGTCTByPOLLI,MVI pe3ynbTaTt MHTeﬂl'IEKTyaJ'IbHOﬁ
LeAaTeNbHOCTU. JINLO, YKa3zaHHOe B KayecTBe aBTOpa B 3asABKe Ha Bblgayy naTeHTa Ha M306peTEHMe,
NnoNe3Hyrww Mmogenb WUAun I'IpOMbILLI!'IEHHbIVI o6pa3eu,, CYNUTAETCA aBTOPOM M306pETEHMﬂ, nonesHom
moaenn nan NnpombilNeHHOro o6pa3u,a, €C/1I1 He JO0Ka3aHO UHoe.

CraTbna 1348. CoaBTOpbl M306peTEHMA, NOAE3HOM MOAENMN MU NPOMbIWNEHHOro obpasua

1. TpaxkgaHe, co3pgaBlime u30bpeTeHMe, MOME3HYD MOAE/b WM MPOMbILJIEHHbIN 0bpasel,
COBMECTHbIM TBOPYECKUM TPYAO0M, MPU3HAIOTCA COaBTOPaMM.

2. Kaxgabli M3 COaBTOPOB BMpaBe MCNONb30BaTb M300peTeHMe, MoAe3Hyl0 MoAenb Wau
NPOMbILLI/IEHHbIA 06pasel, MO CBOEMYy YCMOTPEHUIO, €eCAN COrNalleHUemM MeXay HUMK He
npeaycMoTpeHo UHoe.

3. K OTHOWEeHUAM COaBTOPOB, CBA3AHHbIM C pacnpeaesneHnem [AO0X0A0B OT MCMO/b30BaHUSA
n3o0bpeTeHnsa, MNosesHoOM MoLenn UAM  MNPOMbIWIeHHOro obpasua M € pacnopsrKeHuem
WUCK/IIOYUTENIbHBIM MPaBOM Ha W3006peTeHue, MNONE3HY MOAes b WAM MPOMbILWAEHHbIM obpasel,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuaa NyHKTa 3 cTatbmn 1229 Hactoawero Kogekca.
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PacnopsaskeHne npaBom Ha MOJy4eHWe naTeHTa Ha u3o6peTeHue, MOJe3HYID MoAeNb WK
NPOMbIL/IEHHbIN 06pa3eLl, OCYLLECTBAAETCA aBTOPaMM COBMECTHO.

4. Kaxpgblii U3 COAaBTOPOB BNpaBe CaMOCTOATENIbHO MPMHMMaTb Mepbl NO 3alMTe CBOMX MNpaB Ha
nsobpeTeHune, NoMEe3HYIO MOAENb UM NPOMbILWIEHHbI 06paseL,.

Cratbs 1349. O61bEKTbl NAaTEHTHbIX NPaB

1. O6beKkTamy nNaATEHTHbIX MpPaB SBAAKTCA pPe3ynbTaTbl WUHTENNEKTYyaNbHOW AeATe/IbHOCTU B
Hay4YHO-TeXHUYeCcKoW cdepe, oTBevalowme yCcTaHOBAEHHbIM HacToAwmm Koaekcom TpeboBaHMAM K
M306peTeHMAM M NosesHbIM MOAENAM, U Pe3ynbTaTbl WHTE/NIEKTYaNlbHOW AeATenbHoCTM B cohepe
XYLOXKEeCTBEHHOTO  KOHCTPYMPOBAHMA, OTBEYalOWMe  YCTAaHOBAEHHbIM  HactoAwmm  Kogekcom
TpeboBaHMAM K NPOMbILLIIEHHbIM 06pasyam.

2. Ha n3obpeteHus, cogeprkallime CBeAEHMA, COCTaBAAOWME rOCY4aPCTBEHHYO TalHY (CEKpeTHble
n306peTeHuns), NonoxKeHnsa Hactosawero Kogekca pacnpocTpaHAOTCA, eCM MHOE He NPeayCMOTPEHO
cneumanbHbiMK nNpasmaamm ctaten 1401 - 1405 Hactoawero Kogekca v M3gaHHbIMU B COOTBETCTBUM C
HMMM MHBIMW NPABOBbLIMW aKTaMM.

3. MNonesHbiM MoOAENAM U NPOMbILLIEHHbIM 06pa3Lam, coaep KallMm CBeAEHUA, COCTaBAsAOWMeE
rocyAapCTBEHHYIO TaillHYy, MNpaBoBaA OXpaHa B COOTBETCTBMWM C HacToswmm Kogekcom He
npeaocTasnfeTcs.

4. He moryT 6bITb 06BbEKTAMWN NATEHTHbLIX NPaB:

1) cnocobbl KNOHUPOBAHUA YENI0BEKA;

2) cnocobbl MoAMDUKALIMN FEHETUUYECKOM LIeIOCTHOCTM KNETOK 3apoAbllieBO IMHUM YENI0BEKa;

3) ucnonb3oBaHMe YenoBeYecKkUX SMOBPUOHOB B MPOMBbILLNEHHbIX U KOMMEPUYECKUX LLENSX;

4) vHble pelleHns, NpoTuBopeYallme Ob6LIeCTBEHHbIM WMHTepecam, MPUHLMNAM TYMAHHOCTU U
Mopanu.

Cratbs 1350. YcnoBuA naTeHTOCnocobHOCTN n3obpeTeHunn

1. B KayecTBe M306pETEHUA OXPaHAETCA TEXHMYECKOEe pelleHme B Ntobon obaacTn, oTHocsLWweecs K
NPoAyKTY (B YaCTHOCTM, YCTPOMCTBY, BELLECTBY, LWUTAMMY MUKPOOPraHM3Ma, Ky/bType KNETOK pacTeHWUi
WA KUBOTHbIX) MAK cnocoby (NpoLeccy OCyLWecTBAEeHUA AeWCTBMIA HaZ MaTepuasbHbiIM OOBEKTOM C
NMOMOLLbIO MATePUAIbHbIX CPeacTB).

N30bpeTeHnto NpeaoCTaBnseTcAs MpaBOBas OXPaHa, eCAuM OHO ABAAETCA HOBbIM, MMeeT
n306peTaTeNbCKU YPOBEHDb U MPOMBILLNEHHO NPUMEHMUMO.

2. U306peTeHme ABNAETCA HOBbIM, €C/IM OHO HE M3BECTHO U3 YPOBHA TEXHUKW.

N306peTeHne MMeeT n3o0bpeTaTeIbCKUI YPOBEHD, €CIM ANA CNELMaNnNCTa OHO ABHbIM 06pasom He
cnepyet U3 ypPOBHA TEXHUKMN.

YpoBeHb TEXHWUKM BKAOYAET Ntobble CBeAEHMUs, CTaBliMe obLWenoCTynHbIMKM B MUpe 4O AaTbl
npuvopuTeTa nsobpeteHus.

Mpw ycTaHOBAEHUWN HOBU3HbI U306PETEHNA B YPOBEHb TEXHUKM TaK¥Ke BK/IOYAIOTCA NPU YCNO0BUMU
nx bonee paHHero npuopuTeTa BCe NogaHHble B Poccuiickont ®epepaumm Apyrumun AMLamMm 3asBKM Ha
Bblgayy MaTeHTOB Ha W300peTeHUA W nNonesHble MOAENMN, C [AOKYMEHTaMW KOTOPbIX BMpase
03HaKOMUTbCA Ntoboe NNLO B COOTBETCTBMU C MYHKTOM 2 cTatbu 1385 uam nyHKTom 2 ctatbu 1394
HacToauwero Kopgekca, M 3anaTeHToBaHHble B Poccuiickon ®depepaumm m3obpeTeHWa M nonesHble
mozenu.

3. PackpbiTe MHbopMaLMKM, OTHOCALLENCA K M30OpPETEHUIO, aBTOPOM M300peTeHUs, 3adaBUTENEM
WUAN NO6bIM IMLLOM, MONYYMBLUMM OT HUX NPAMO MAM KOCBEHHO 3Ty MHPOPMaLMIO, B pe3yabTaTe Yyero
CBEAEHMA O CYWHOCTM u30bpeTeHMAa cTaaum obLWweaoCTYNHbIMK, He ABAsSeTCA 06CTOATeNbCTBOM,
NPenATCTBYIOWMM NPU3HAHUIO NATEHTOCNOCOOHOCTN N306PETEHUSA, NPU YCNOBUK, YTO 3asABKA Ha Bblaady
nateHTa Ha u30bpeTeHne nogaHa B ¢denepanbHblIA  OpraH  WUCNOSHUTENbHOW  BAAcTM MO
WHTENNEKTYaNbHON COBCTBEHHOCTM B TEYEHUE LIECTU MECALLEB CO AHA PACKPbITUA MHPOpMaLMKN. Bpems
[0Ka3blBaHMA TOro, YTO OOCTOATENBLCTBA, B CUY KOTOPbIX PAacKpbiTMe MHPOpmaLMM He MpenaTcTByeT
NPWU3HAHWIO NAaTEHTOCNOCOOHOCTM M306pETEHMA, UMENN MECTO, IEXKMUT Ha 3asBUTENE.
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4. N306peTeHne ABNAETCA NPOMbIWIEHHO NPUMEHUMBIM, ECIN OHO MOXKET BbITb MCNOIL30BAHO B
NPOMbILIEHHOCTUN, CE/IbCKOM XO3AMCTBE, 34PaBOOXPAHEHUWN, APYIMX OTPACAAX 3IKOHOMMUKU WU B
coumanbHom cohepe.

5. He aBnsatoTca nsobpeteHnamu:

1) oTKpbITUS;

2) Hay4Hble TEOPUN U MaTeMATUYECKME METOAbI;

3) pelweHus, KacatoLwmeca TONbKO BHELWHEro BUAa U3AENUI U HanpaB/ieHHble Ha Y4,0BNETBOPEHNE
3CTETMYECKMX NOTpebHOoCTEN;

4) NpaBMNa U MeTOAbl UFP, UHTENNEKTYAIbHOW UAN XO3AACTBEHHOW AeATENbHOCTMY;

5) nporpammsl ana 3BM;

6) peleHus, 3aKkao4atoLWMeca TONbKO B NpeacTaBAeHUN nHGopMaL K.

B cOOTBETCTBMM C HACTOALWMM MYHKTOM MCKOYAETCA BO3SMOXHOCTb OTHECEHMA 3TUX OOBEKTOB K
n3006peTeHnAsM TONbKO B C/lyyae, KOrAa 3afBKa Ha Bblgayy naTeHTa Ha M3obpeTeHMe KacaeTca 3TuUX
O0OBbEKTOB KaK TaKOBbIX.

6. He npepocTtaBnfeTca NpaBoBas OXpaHa B KaYecTBe U3obpeTeHus:

1) copTam pacTeHuid, NOPOAAM KMBOTHbIX M OMONOTMYECKMM Cnocobam MX MOSyyeHus, 3a
WCKAOYEHNEM MUKPOBMONOTMUYECKMX COCOOOB M MPOAYKTOB, MONYYEHHbIX TAKMMUK CrNocobamu;

2) TONONIOTMAM MHTErPANbHbBIX MUKPOCXEM.

Cratbsa 1351. YcnoBuaA naTeHTOcnocobHOCTM Noae3HoN Moaenu

1. B KauecTBe Nosie3HOM MOAENN OXPaHAETCA TEXHUYECKOE pelleHne, OTHOCALLLEECs K YCTPOMCTBY.

MonesHo Moaenu npenocTaBNAETCA MpaBoBas oOXpaHa, €C/M OHa ABAAETCA HOBOW M
NPOMbILLJIEHHO NPUMEHUMOWN.

2. NonesHas mopaenb ABAAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB He
M3BECTHA U3 YPOBHA TEXHUKN.

YpoBeHb TEXHUKWU BKAOYAET Onyb/IMKOBaHHble B MMUpEe CBEAEHUA O CpeacTBax TOro Ke
HasHaYyeHuA, YTO M 3asBJIeHHaA NnosnesHas MoAeNb, U CBegeHua 06 MX npumeHeHUM B Poccuitckoi
depepaumn, ecnm Takme CBeAEHMA CTaan obLWEeSOCTYNHbIMK 40 AaTbl NPUOpUTETa NONE3HON mogenu. B
YPOBEHb TEXHMKWU TaKMKe BK/OYAIOTCA NPU YCI0BUU UX Bonee paHHEro npuopuTteta BCe NogaHHble B
Poccuiickoit depepaumm gpyrmumm AnMLAMKM 33aaBKW Ha Bblgady NaTeHTa Ha M306peTeHusa M noJsiesHble
MOZEeNn, C AOKYMEHTAMM KOTOPbIX BMpPaBe O3HAaKOMMUTbLCA Nt0boe NNLO B COOTBETCTBMU C MYyHKTOM 2
ctatbn 1385 mamM nyHKToM 2 ctatbu 1394 Hactosiwero Kogekca, u 3anaTteHToBaHHble B Poccuiickoit
depepaunn nsobpeteHUs 1 NonesHble MOLENMN.

3. PacKpbiTe WMHbOPMALUKM, OTHOCALLENCA K MONE3HOM MOAEeNN, aBTOPOM MONE3HON MOLENM,
3anBUTENEM UAWU NMOBLIM NINLOM, NOAYYMBLUMM OT HUX NPSAMO MAM KOCBEHHO 3Ty MHPOpMauuio, B
pesynbTaTte 4Yero cCBeAeHMs O CYLWHOCTU MOJIE3HOM MOAEeNn CTanan obuiedoCTynHbIMKU, He ABAseTcA
06CTOATENLCTBOM, MPENATCTBYIOWMM MNPU3HAHUIO NaTEHTOCNOCOBHOCTM MOMe3HOW MoAaenn, npu
YCNOBMK, YTO 3aABKA HA Bblgady MaTeHTa Ha MNOJEe3HYI MoAenb MNogaHa B ¢epepanbHbii opraH
WCMNOJIHUTE/IbHOW BNACTU MO MHTENNEeKTyaslbHON COOCTBEHHOCTM B TEYEHME LeCTU MecAueB CO AHA
pacKpbiTna MHGopmauumn. Bpema goKasbiBaHWA TOro, YTO 06CTOATENLCTBA, B CUNY KOTOPbIX PacKpbiThe
MHPoOpMaUUM He NPenAaTCTBYeT NPM3HAHWUIO MAaTEHTOCNOCOOHOCTM MONAE3HOM MOAEeNU, UMENU MECTO,
NEeXUT Ha 3anaBuTeNe.

4. TllonesHaa Moaenb ABAAETCA MNPOMbIWIEHHO MPUMEHUMOMN, €C/IM OHa MOXKeT ObiTb
MCMNO/b30BaHa B MPOMBbIWNEHHOCTM, CE/NbCKOM XO03ANCTBE, 34PaBOOXPAHEHMU, APYITUX OTpacnax
3KOHOMMKM U/ B coumanibHOM chepe.

5. He npepoctaBaseTca npaBoBas OXpaHa B Ka4ecTBe No/e3HOM MOAENN:

1) peweHnam, KacaloWUMCA TOJIbKO BHEWHEro BWAA W34EAMK U HaAMpaB/lEHHbIM Ha
YyA0BNETBOPEHME 3CTETUYECKMX NOTpebHocTe;

2) TONONOrMAM UHTETPaNbHbIX MUKPOCXEM.

Cratbs 1352. YcnoBusA NaTeHTOCNOCOOHOCTU NpOMbILWIeHHOro obpasua
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1. B KauecTBe NPOMbILWIEHHOro 06pasLa OXPaHAETCA XyA0KECTBEHHO-KOHCTPYKTOPCKOE pelleHne
n34e/1A NPOMbILJIEHHOTO UM KyCTapHO-PEMECNEHHOIO NPOM3BOACTBA, ONpeaensaiowee ero BHeWHNI
BUA.

MpombiwneHHoMy obpasLy npenocTaBaAAeTcA NPaBoOBas OXPaHa, €C/IM N0 CBOUM CYLLLECTBEHHbIM
Npu13HaKam OH ABAAETCA HOBbIM M OPUTMHA/IbHBIM.

K cyliecTBeHHbIM MPM3HaKam MPOMbILWIEHHOrOo 06pa3La OTHOCATCA MPU3HAKW, onpeaensatolime
acTeTnyeckme n (Uan) sproHommyeckne ocobeHHOCTU BHELIHEero Buaa U3fenusa, B YaCTHOCTU ¢opma,
KOHUrypaLmsa, OpHaMeHT U coYeTaHMe LLBETOB.

2. TlpomblwneHHbIn ob6pa3el, ABAAETCA HOBbIM, €CAM COBOKYMHOCTb €ro CyLLeCTBEHHbIX
NPW3HAKOB, HAWeEAWNX OTPAXKEHME HA WU300paAKEHUAX W3AENUMA W NPUBEAEHHbIX B NepevyHe
CYLLLECTBEHHbIX NPU3HAKOB NPOMbILLIAEHHOrO 06pa3ua (NyHKT 2 ctatbu 1377), He M3BECTHA U3 CBEAEHUI,
CTaBLIMX 0OLWEeAOCTYNHBIMW B MUPE A0 AaTbl NpMopUTETa NPOMBbILWIEHHOTO 06pasua.

MpW ycTaHOBNEHUM HOBM3HbI MPOMBbILWIEHHOTO 0bBpasua TaKKe YUYMTbIBAOTCA NPU YCAOBUMU UX
b6osee paHHero npuoputeTa Bce MogaHHble B Poccuitickon depepaumm ApyrMMmu AULAMKM 3asaBKU Ha
NPOMbIW/EHHble 00pasubl, C A[OKYMEHTaMW KOTOPbIX BMpaBe O03HAKOMUTbCA noboe Anuo B
COOTBETCTBMM C MyHKTOM 2 cTatbm 1394 HactoAwero KoaeKkca, M 3anaTteHToBaHHble B Poccuiickoi
depepaunn npomblLNeHHbIE 06pa3LbI.

3. MpoMmbiWNeHHbI 0bpasel, ABNAETCA OPUIMHANIbHBIM, €C/IM €ro CYLLeCTBEHHblE MpPU3HaAKK
00YyCN10BNEHbI TBOPYECKMM XapaKTePOM 0CODEHHOCTEN U3genms.

4. Packpblite WHbOpMaLMKM, OTHOCALWLENCA K NpomblWeHHOMY o06pasuy, aBTopom
NPOMbILW/IEHHOro 0bpasua, 3aaBUTeNEM MK NOOLIM TIMLOM, MOAYYMUBLUMM OT HUX NPAMO UM KOCBEHHO
3Ty MHbOpMauMio, B pe3y/nbTaTe 4Yero CBEAEHMS O CYLIHOCTM MPOMbIWNAEHHOro obpasua cranu
06LLLef0CTYMHbIMM, HE ABNAETCA 06CTOATENBCTBOM, NPENATCTBYOWMUM MPU3HAHUIO MAaTEHTOCNOCOBHOCTH
NPOMbILWIEHHOro 06pa3La, Npu YC/IOBUK, YTO 3asiBKa Ha Bbldayy MaTeHTa Ha MPOMbILLNEHHbI obpasel,
nogaHa B ¢defepasibHblii OpraH WCNOJNHUTENbHOM BAACTU MO WHTEN/NIEKTYya/IbHOW COBCTBEHHOCTU B
TeYeHMe LWecTM MecAUEB CO [AHA pPackpbiTua UHbopmauuu. bpemsa [oOKasbiBaHMSA TOro, YTO
06CTOATENBCTBA, B CWIY KOTOPbIX pPacKpbiTMe WHbOPMAUMM He NPenATcTBYeT MNPU3HaHUI0
naTeHTOCNnocobHOCTM NPOMbILWAIEHHOTO 06pasLLa, UMeNn MecTo, NEXKUT Ha 3adaBuTeNe.

5. He npepocTtaBnseTca npaBoBasA OXpaHa B KayecTBe NpomblwaieHHoro obpasua:

1) peweHnam, obycnoBAEHHbBIM UCKNIOYUTENIBHO TEXHUYECKOWN QYHKLMEN U3aenus;

2) 06beKTam apxXMTEKTYpbl (KpOmMe ManbiX apXUTEKTYPHbIX GOPM), MPOMBbILLNEHHbIM,
rMOPOTEXHUYECKUM U APYTMM CTaLMOHAPHbBIM COOPYKEHUAM;

3) obbeKTam HeycToinumBon GOpPMbl U3 HKUAKUX, razoobpasHbiX, CbIMyYUX WUANM UM MOAO0OHbLIX
BeLLecTs.

Cratba 1353. T[locyZapCTBeHHas  perucrpauma  M306peTeHuin, NOoNesHbIX mogenen wu
NPOMbILNEHHbIX 06Pa3LLOB

UckntounTesibHoe nNpaBo Ha M306peTeHWe, MOJIe3HYI0 MOAE/b WAW MPOMbILNEHHbIM 0bpaseLl,
NpuW3HaeTca W  OXpaHsAeTca MpM  YCIOBUM  TOCYAAPCTBEHHOM  PErucTpaumm  COOTBETCTBYHOLLMUX
n300peTeHns, MNOME3HOM MOAEAN WAW MNPOMbIWAEHHOTO o6pasua, Ha OCHOBAHWW  KOTOPOW
denepanbHbIii OpraH UCNONHUTENIbHON BAACTU NO UHTENNIEKTYalbHON COBCTBEHHOCTM BblAAET NAaTEHT Ha
n30bpeTeHne, NOME3HYIO MOAENb UM NPOMbILWIEHHbIW 06pa3eL,.

Cratba 1354. MNaTeHT Ha M30bpeTeHmne, NONE3HYI0 MOAEAb AU MPOMbIWAEHHbIN 06pasel,

1. NaTeHT Ha u306peTeHMe, MONE3HYID MOAENb MAM MPOMbILWIEHHbIA 0bpasel, yaoctoBepsaeT
npuoputeT wu306peTeHns, MnonfesHoW MoLenu WAM  NpomblwaeHHoro obpasua, aBTOPCTBO M
WCKAOYUTENIbHOE NPaBO Ha M30bpeTeHmne, NoIe3HYI0 MOAE/b UAN NPOMBbILLIEHHbIN 0bpasel,.

2. OxpaHa MHTeNNeKTyaNnbHbIX NPaB Ha U3obpeTeHne UM NONE3HYIO MOAEeb NPefOoCTaBAAETCA Ha
OCHOBaHMM NaTeHTa B obbeme, onpeaenaemom coaepKallenca B nateHTe Gopmynoin nsobpeteHns mam
COOTBETCTBEHHO MoJsie3HON Mmogenu. [na TonkosaHuA bopmynbl n3obpeteHna n Gopmynbl NONE3HOM
MOAENIM MOTYT UCMOJIb30BaTbCA ONUCaHMe U YepTexn (MYHKT 2 cTaTbk 1375 u NyHKT 2 cTaTbn 1376).
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3. OxpaHa UHTeNNEeKTYa IbHbIX MPaB HA MPOMbILWNEHHbIN 06pasel, NpeAoCTaBAAETCA HA OCHOBAHUM
nateHTa B ob6beme, onpeaensieMOM COBOKYMHOCTbIO €ro CyLLeCTBEHHbIX MPU3HAKOB, Halleauwmnx
OTpaXKeHWe Ha M306parKeHMAX U3Lenua U MpPUBELEHHbIX B NEPeYHe CYLWEeCTBEHHbIX MNPU3HAKOB
npoMmMbILWweHHoro obpasua (NyHKT 2 cTatbu 1377).

Cratbss 1355. [ocymapcTBEHHOE CTMMY/IMPOBAHWE CO343aHUS M UCMONb30BaHWUA M3006peTeHui,
noJsiesHbIX Moaeneit U NPOMbILLNEHHbIX 06pasLLoB

rOCY,CI,apCTBO ctTumynnpyet cos3gaHme m mncnosib3osaHume VI3O6DETEHI/II7I, NONE3HbIX MO,EI,EJ'IGIZ n
NPOMbIWNIEHHbIX o6pa3u,03, npenocrasnidAeTr UX aBTopamM, a TaKXKe I'IaTEHTOO6I'Ia,£I,aTeﬂﬂM n
NNLEeH3naTam, ncnoib3yroumm CoOOTBETCTBYHOLWMNE M306peTEHMH, none3sHblie moaenn N NPomMblilLUNEHHbIE
o6pa3u,b|, NIbroTbl B COOTBETCTBUU C 3aKOHOAATE/NNBCTBOM Poccuiickoi dDe,u,epau,MM.

§ 2. NaTeHTHble NpaBa

Cratba 1356. lpaBo aBTOpCTBa Ha W306peTeHWe, MOAE3HYI0 MOAEAb WAWM MNPOMbILLIEHHbIN
obpasel,

MpaBo aBTOPCTBa, TO €CTb MPaBO MPU3HABaTbCA aBTOPOM M306peTeHUs, NOSe3HON MOLENN UK
NPOMbILW/IEHHOTO 06pasLa, HEOTYYKAAEMO M HenepesaBaemo, B TOM 4YMC/e Npu nepegade gpyromy
MY MW Nepexofe K HemMy MWCKAIYMTENbHOrO NpaBa Ha M3o0b6peTeHMe, NOMEe3HY MOoAesnb WU
NPOMbILIEHHbI 06pa3eL, U NpU NPefoCTaBAEHUN APYrOMYy ULy NpaBa ero ucnosb3oBaHuA. OTKas oT
3TOro NPaBa HUYTOMKEH.

Cratba 1357. MpaBo Ha Mojsy4yeHWe naTeHTa Ha W300peTeHne, MNOoNEe3HYy MOoAesb WAn
NPOMbILLJIEHHbIN 0bpasel,

1. MpaBo Ha nosyyeHuWe MaTeHTa Ha M306peTeHue, MONE3HYH MOAENb WM MPOMbILIEHHbIN
obpasel, NepBoHaYabHO NPUHALIEKUT aBTOPY U30OPETEHMA, NOE3HOM MOAENN W NPOMBbILLJIEHHOTO
obpasua.

2. MpaBo Ha noJsiyyeHWe naTeHTa Ha M3obpeTeHue, NOJIE3HYID MOZENb WUAW MPOMbILLIEHHbIN
obpaseu, MOXKeT NepenTn K Apyromy amuy (NpaBonpeemHmnKy) uamn 6biTb eMy nepesaHo B Cy4anx u no
OCHOBaHWAM, KOTOpble YCTaHOB/EHbl 33aKOHOM, B TOM 4uC/lie B MOPALKE YHUBEPCA/IbHOTO
npaBonpeemcTBa, UAn No LOroBopy, B TOM YMCE NO TPYA0BOMY A0rOBOpY.

3. floroBop 06 OTYyXKAEHWM NpaBa Ha MOJyYeHMe MaTeHTa Ha M30OpeTeHUe, NoNesHy MOAE/b
AW NPOMBbIWAEHHbIA 06pasel, Ao/KeH ObiTb 3aKaloYeH B NUCbMeHHOW ¢dopme. HecobniogeHue
NMCbMeHHOM GOpPMbl BNEYET HEAEeNCTBUTEIbHOCTL 40roBOPa.

4. Ecnv cornaweHnem CTOPOH AoroBopa o6 OTYYKAEHWW MpaBa Ha NOJyYeHMe naTeHTa Ha
n3obpeTeHne, MOME3HYD MOZEeNb MW MPOMBbILWIEHHbIA 0bpasel, He NpPeayCMOTPEHO MHOE, PUCK
HenaTeHTOCnocobHOCTU HeceT NpuobpeTaTenb TaKOro Npaea.

CraTtba 1358. NckntoumtenbHoe NpaBo Ha M3obpeTeHne, NONE3HYI0 MOAEeNb UAU NPOMbILL/IEHHbIN
obpasel,

1. NateHToObNaAaTENO NPUHALNEKMUT WUCKAOUYUTENIBHOE MPaBO MCMNOJIb30BaHUA M30OpeTeHus,
nosiesHoM MOAEeNn WAN MNPOMbIWNEHHOro obpasua B COOTBETCTBMM CO cTaTbei 1229 HacToAwero
KogeKkca ntobbiM He NPOTMBOPEYALMM 3aKOHY Cnocobom (MCKAoUYUTEIbHOE NPaBO Ha M306peTeHMe,
NnoJie3Hyl0 MoZesNb WAWM NMPOMbIWIEHHbIN obpasel), B TOM uucsie cnocobamu, npeaycmMoTPeHHbIMU
NyHKTaMM 2 U 3 HacToslwelh cTaTbW. MaTeHToo6/afaTeNlb MOXKET PACMOPAMKATLCS WMCKAUUTENbHBIM
npaBoM Ha n3obpeTteHne, NOE3HYI0 MOLENb UM NPOMBbILIEHHbIM 06paseL,.

2. Ncnonb3oBaHnem n3obpeTeHus, Nose3HON MOAENN NN NPOMbILWNEHHOro 0bpasua cymMTaeTcs,
B YaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuitickoin deaepaLmm, U3rotoBaeHUe, NPUMEHEHME, NpeasiorKeHne o
npoaaxe, Npoaaxa, MHOe BBEAEHUE B rPaXKAaHCKMUIA 060POT MM XpaHEHUE ANs 3TUX Lenel NpoayKTa, B
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KOTOPOM MCMNO/Ib30BaHbl M306peTeHne UAM NonesHas moaenb, TMb60 n3agennsa, B KOTOPOM UCNONb30BaH
NPOMbILLIEHHbIN 0bpa3eLl;

2) coBeplieHMe AeNUCTBUM, NPesyCMOTPEHHbIX NOANYHKTOM 1 HAaCTOALLEro MyHKTa, B OTHOWEHUMU
NPoAyKTa, NOJIy4eHHOro HenocpeacTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecam npogyKT, nonyvyaembiit
3aMaTeHTOBAHHbLIM CNOCO6OM, ABNSETCA HOBbIM, MAEHTUYHbIA MPOAYKT CYUTAETCA NOAYYEHHBIM NyTEM
MCNO/Ib30BaHMA 3aNaTeHTOBAHHOIo cnocoba, MOCKO/IbKY He A0Ka3aHOo UHOE;

3) coBeplueHMe AEWUCTBUM, NPeayCMOTPEHHbIX NOAMNYHKTOM 2 HaCTOSLLErO MyHKTa, B OTHOWEHUMU
ycTpoicTBa, npu GYHKLMOHMPOBAHMM (3KCNAyaTaunmn) KOTOPOro B COOTBETCTBUM C €ro HasHaYeHUem
aBTOMAaTMYECKMN OCYLLECTBAAETCSA 3aNaTeHTOBaHHbIM CNocob;

4) ocywecTBieHne cnocoba, B KOTOPOM WCMOAb3yeTcs W306peTeHne, B 4YaCTHOCTU MNyTEM
npUMeHeHus 3Toro cnocoba.

3. N306peTeHne nam nonesHas Moaenb NPU3HAKOTCA UCMOb30BaHHbIMM B NPOAYKTE UK crnocobe,
€C/IN NPOAYKT COAEPKUT, a B cnocobe MCNoNb30BaH KaxAblli Mpu3HaK M300peTeHna MM MONe3HOM
Moaenun, NPUBEAEHHbIV B HE3aBUCUMOM MYHKTE coAeprKallelica B nateHTe Gopmybl M306peTeHus nnm
nosnesHou moaenu, NM6o Npu3HaK, 3KBUBAJIEHTHbIA eMy M CTaBLUMI M3BECTHbIM B KayecTBe TaKOBOrO B
[aHHOM 061aCTU TEXHUKM [0 COBEPLUEHUS B OTHOLUEHMM COOTBETCTBYIOWLEro MpoAyKTa MaM cnocoba
[EeNCTBUIN, NPeayCMOTPEHHbIX MYHKTOM 2 HAacTOALLEN CTATbM.

MpombllwieHHbIM obpasel, MNPU3HAETCA MCMNOb30BaHHbIM B U34EAMM, eCn Takoe wusgenve
COAEPXUT BCE CYLIECTBEHHbIE MPMU3HAKM MPOMbIWNEeHHOro o06pasua, Halealwune OTpaykeHWe Ha
n3obparkeHnsax u3genns u npuBeaeHHble B MEpPeyHe CYLLeCTBEHHbIX MPU3HAKOB MPOMbILLIEHHOIO
obpasua (NyHKT 2 cTaTbk 1377).

Echv npu ucnonb3oBaHMM U306pETEHMA WAWM MOJIE3HOM MOLENM WCMOAb3YHTCA TaKKe Bce
NPU3HaKK, NpUBEAEHHble B HE3aBUCMMOM MNYHKTE CcoAeprkaleica B naTeHTe ¢opmyabl ApPYyroro
n306peTeHnsa Uan 4pyron noaesHom Mogenn, a npu MCNosib30BaHUM NPOMbIWIEHHOrO obpasua - Bce
NPU3HaKKN, NPUBEAEHHbIE B NepeyHe CYLLeCTBEHHbIX MPU3HAKOB APYroro npombllieHHoro obpasua,
apyroe wusobpeteHue, gpyras MoJie3Has MOAENb WMAM APYrol NpoMblW/eHHbI obpasey, Takxke
NPU3HAOTCA NCNONB30BAHHBIMMU.

4. Ecnv obnagatensamu nateHTa Ha OAHO M30b6peTeHue, OAHY MONE3HYH MOAEN b WUIM OAMH
NPOMbILLIEHHbI 06pa3eL, ABAAOTCA ABa U Bosiee AnUa, K OTHOLIEHUAM MeXAY HUMM COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKToB 2 U 3 cTtaTtbu 1348 HacToAwero Kogekca He3aBUCMMO OT TOro, ABNAETCA
N KTo-1nbo 13 nateHTo0b61a4aTeN el aBTOPOM 3TOrO pesy/ibTaTa MHTENEKTYaIbHOM AeATeIbHOCTY.

Cratbs 1359. [leiicTBMA, He ABAAIOWMECS HAapyLUEHMEM UCKNHOUYNTE/IbHOrO NpaBa Ha U3obpeTeHue,
MoJIE3HYI0 MOAE/b NN NPOMBbILLIEHHbIN 0bpaseL,

He ABAAIOTCA HapylweHMeM MCKAIYUTENbHOrO NpaBa Ha M306peTeHue, NoesHy Moaenb Wau
NPOMbILLIEHHbIM 0bpaseLl;

1) npumeHeHMe NPoAYKTa, B KOTOPOM WMCMONb30BaHblI M306peTeHMe UAM MnonesHas MOAeNb, U
npUMeHeHne W3aenuns, B KOTOPOM WCMNO/Ib30BaH MPOMbIWAEHHbIN 06pasel, B KOHCTPYKLMM, BO
BCNomoraTtesibHOM obopyaoBaHMM AMBO NpW  3KChAyaTauMuM  TPAHCMNOPTHbIX CPeAcTB  (BOAHOrO,
BO34YLIHOrO, aBTOMOOMALHOIO W KEeNEe3HOLOPOXKHOFO TPAHCMOPTA) WMANM  KOCMMYECKON TEXHUKM
WMHOCTPaHHbIX FOCYAapPCTB NPW YCNOBUM, YTO 3TU TPAHCNOPTHbIE CPEACTBA MM 3TA KOCMUYECKasA TEXHUKA
BPEMEHHO WM C/Ty4aliHO HaXxoasaTCcA Ha TeppuTopumn Poccuitickoin depepalmm 1 ykasaHHble NPOAYKT UAn
nsgenve NPUMEHAIOTCS UCKIOUYUTENbHO ANA HYXKA, TPAHCMOPTHbLIX CPeACTB MAN KOCMUYECKON TEXHUKM.
Takoe pgeicTBMe He MPU3HAETCS HapylleHWEM WMCKAUYUTENbHOrO NpaBa B OTHOWEHMM TPAHCMNOPTHbIX
CPEeACTB MU KOCMUYECKOWM TEXHUKM TeX MHOCTPaHHbIX rocyAapcTs, KOTOpble NPeoCTaBAsaI0T TakMe Ke
npaBa B OTHOWEHMW TPAHCMOPTHbLIX CPEACTB MAM KOCMMYECKOM TEXHWKW, 33apermcTpupoBaHHbIX B
Poccuiickoit ®epepauymu;

2) npoBegeHWe Hay4yHOro MUCCAef0BaHUA MPOAYKTa WMAM cnocoba, B KOTOPbIX MCMOJIb30BaHbl
nsobpeTeHne naM noaesHasa Moaesb, MM6O Hay4YHOro UCCNe0BaHUA U3LEeNNA, B KOTOPOM MCMONb30BaH
NPOMbILWIEHHbIN 0b6pa3el, MO0 NpoBeAeHUEe SKCNePUMEHTa Had TaKMMK MPOAYKTOM, CNocobom wmau
uspenvem;

3) ucnonb3oBaHMe UM306peTeHMA, MONe3HOW MOoAenn WAW MNPOMbIWAEHHOro obpasua npu
ypesBblyalHbIX 06CTOATENLCTBAX (CTUXMMHBIX BeacTBuMAX, KaTacTpodax, aBapusax) C yBeLOMIEHUEM O
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TAaKOM MCMO/Ib30BaHUM NaTeHToob/1agaTena B KpaTyallumMii CPOK U C nocseaytouer BbinjaTon emy
COpa3MepPHOM KOMMEeHcaUum;

4) wcnonb3oBaHWe W306peTeHus, MNOJMe3HON MOAENM WAM MPOMbIWIeHHoro obpasua ans
YA0BNETBOPEHUA JIMYHBIX, CEMEMNHbIX, AOMALIHUX WM UHbIX HE CBA3AHHbLIX C NPeAnpPUHUMATENbCKOM
LEATENbHOCTbIO HY)KA, €CAU LEeNb TAaKOro WUCMO/Ab30BaHMA He ABAAETCA NOAyvyeHuMe npubbian mnam
[oxoaa;

5) pasoBoe M3roToB/JeHME B anTeKax MO peuenTam Bpayel JIeKapCTBEHHbIX CPeACTB C
MCNONb30BaHNEM N306peTeHus;

6) BBO3 Ha TeppuTopuio Poccuiickoit Pepepauunmn, NpUMeHeHWe, NpeasioKeHue o Mnpoaaxke,
npoaaxa, MHoe BBeAEHME B FParKAAHCKMI 060POT UK XpPaHEHME 1A STUX Liesel NPOAYKTa, B KOTOPOM
MCNONb30BaHbl M3006peTeHMe MAM NofesHada mogenb, NMbo u3zenusa, B KOTOPOM MCMO/b30BaH
NPOMbILWIEHHbIA 0bpaseL, ecin 3TOT NPOAYKT UAKN 3TO U3genve paHee 6bliM BBEAEHbI B FPAXKAAHCKMIA
ob6opoT Ha Tepputopumn Poccuiickon depepaumm nateHToobnasaTenem UAM  UHbIM - IMLOM  C
paspelleHunsa naTeHToobnagatens.

Cratba 1360. Mcnonb3oBaHWe M306peTeHMs, NONE3HOW MOAEAN UAN NPOMbILWIEHHOro 06pasua B
WHTEepecax HauMoHanbHOM 6e3onacHocTH

MpaBuTenbcTBo Poccuitickon depepalmm MMeeT MpaBo B MHTepecax 0bOPOHbI M He30nacHOCTH
paspewmnTb MCNo/b30BaHUE W30OpeTeHusa, MOMe3HOM MOAEeNN WM MpPOoMbliaeHHoro obpasua 6e3
corfacua nateHToobnagaTtens ¢ ysefgomiaeHMeM ero o6 3TOM B KpaTyalliMii CPOK M C BbINAATON emy
COpa3sMepHO KOMMNEeHcaLuu.

Cratba 1361. [lpaBo npexAaenosib3oBaHUA Ha WU300peTeHne, MOJe3Hy Modenb Uau
NPOMbILLIEHHbIN 0bpasel,

1. Inyo, KoTopoe A0 AaTbl NpUopuUTETa U306pPETEHUs, NOe3HOW MOLENN UM NPOMbILWJIEHHOIO
ob6pasua (cratbmn 1381 n 1382) nobpocoBecTHO NUCMOIb30BaN0 Ha TeppuTopumn Poccuiickoin Peaepaumnn
CO3JaHHOE HEe3aBMCUMO OT aBTOpPa TOXAECTBEHHOE pELUeHWE WU CAenano Heobxoaumble K 3TOMY
NPUroTOBNEHMSA, COXPAHAET NPaBo Ha JajbHelwee 6e3BO3ME3LHOE UCMO/Ib30BaHWE TOMKAECTBEHHOMO
pelweHus 6e3 paclwmpeHrs o6bema Takoro UCMoIb30BaHMA (MPaBO NPEXAENob30BaHMUSA).

2. MNpaBo nNpexAenonb3oBaHMA MOXeT ObiTb nepefaHo ApPyromy Auuy TONbKO BMecTe C
npegnpuaTMEM, Ha KOTOPOM MMENI0 MECTO WCMOJIb30BAaHME TOXKAECTBEHHOro peleHus uau 6biin
caenaHbl Heob6XoAMMbIE K 3TOMY MPUTOTOBNEHUSA.

Cratbs 1362. TMpuHyauTenbHas /AWUUEH3US HaA M3006peTeHMe, MOJIe3HYy0 Mogenb WAu
NPOMbILL/IEHHbI 06paseL,

1. Ecnn un3obpeTeHre uMAM NPOMBbIWNEHHbIM 0bpasel, He WMcnoab3yeTca NMBO HeAOoCTaTOYHO
MCNONb3yeTcs NaTeHToobnazaTesieM B TeYeHMe YeTblpex JIeT CO AHA Bblgayu nateHTa, a nosiesHas
MOZAENb - B TEYEHME TPEX /IET CO AHA BblAAUYM NATEHTA, YTO NPUBOAMUT K HELOCTATOYHOMY MPES/IOKEHUIO
COOTBETCTBYIOLWMX TOBapoB, PaboT MAM yCAyr Ha pPbiHKe, N0bOe AULO, *Kenawollee U roToBoe
MCMONb30BaTb TaKMe M306peTeHue, MONE3HYID MOAENb MAM MPOMbIWIEHHbIM 0bpasewl, Npu OTKase
nateHToobnagartenna OT 3aK/AOYEHMA C 3TUM  JIMLOM JIMLUEH3MOHHONO [OroBOpa Ha YC/I0BUSX,
COOTBETCTBYIOLLMX YCTAHOBUBLLENCA NPAKTMKe, BNpaBe 06paTUTbCA B CY4 C UCKOM K naTeHToob1agaTento
0 NpPeaoCTaBNeHUN NPUHYAUTENbHOW NPOCTON (HEUCKNOUYUTENbHOW) IMLEH3MM Ha UCMOJIb30BaHWE Ha
Tepputopun Poccuinckon ®eaepaumm n3obpeteHms, Noae3HOM MoLe M UAKM NPOMbIWNEHHOro obpasua.
B nckoBom TpeboBaHUM 3TO ANLO AOXKHO YKa3aTb Npeasiaraemble UM YCNOBUA NpenoCcTaBAeHUA emy
TAaKOW /NMUEH3UM, B TOM uucie obbem MCMNo/b30BaHUA U300peTeHun, MNoAe3HOM Moaenu uau
NPOMbILW/IEHHOrO 06pasLa, pasmep, NOPSALOK U CPOKU NaTEXEN.

Echu nateHToobnafaTenb He  AOKaXKeT, 4YTO HEUCNoNb30BaHWE WAWM  HeAoCTaTo4YHOoe
MCNONb30BaHWE UM M306peTeHUA, NOSE3HON MOLENU MAU MPOMbIWNeHHOro obpasua obycnosneHo
YBAKUTENBbHBIMWU MPUYMHAMMU, CYA NPUHUMAET pelleHne O NpPeaoCTaBAeHUU IULEH3UWN, YKA3aHHOM B
ab3aue nepBOM HacToAWEro MNyHKTa, M 06 ycnosuax ee npepoctaBneHuA. CyMmapHbI pasmep
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naaTeXKel 3a TaKylo JIMLEH3UI0 A0J/IKeH ObITb YCTaHOBAEH B pelleHUN Cya He HUXKE LEeHbl NLEH3UM,
onpeaensemMoi Npu cpaBHUMbIX 06CTOATENLCTBAX.

[elicTBue NPUHYAUTENBHOW NPOCTON (HEUCKIIOUNUTENIbHOW) IMLLEH3UN MOXKET ObITb MPEKpPaLLEHO B
cypebHom nopsake no  MCKy nateHToobnapatens, ecam  obctoaTenbctsa, obycnosuBluMe
npeaocTaBAeHNe TaKOM JIMLEH3MM, MEepecTaHyT CyWwecTBoBaTb M WX BO3HMKHOBEHME BHOBb
ManoBepoATHO. B 3Tom cnyvae cys ycTaHaBAMBAET CPOK M NOPALOK NpeKpalleHUs NPUHYAUTENbHOM
NPOCTON (HEUCKNHOUYUTENBHOM) NNLEH3UM U BO3HUKLLMX B CBA3W C MOyYEHUEM 3TOM IULLEH3UK MpPaB.

MpefocTaBneHne B COOTBETCTBUM C MPaBMAAMM HACTOAWErO NyHKTa MPUHYAUTENbHOW MPOCTOM
(HeMcKNUYNTENbHON) NIULEH3UM HA UCMNOJSIb30BaHME W300peTeHUsA, OTHOCALLErocA K TeXHONOrnu
NoslyNpOBOAHWUKOB, [AOMYCKAETCA WCKAOYUTENbHO /11 €ro HEeKOMMEPYECKOro WCMOAb30BaHUA B
rocyapCTBEHHbIX, OOLLECTBEHHBIX U UHbIX MNYBAMYHBIX MHTEpPEecax WAWM ANA U3IMEHEHWUA MOJOKEHUS,
KOTOpOE B YCTAaHOB/JEHHOM MOpPSAKEe MPWM3HAHO Hapywatowmum TpeboBaHMA AHTUMOHOMOALHOIO
3aKoHogaTesnbcTBa Poccuiickoit ®epepaumn.

(ab3au BBegeH deaepanbHbiMm 3akoHoM oT 04.10.2010 N 259-3)

2. Ecan naTeHToobnafaTeslb HE MOMKET WMCMO/Mb30BaTb M3006peTeHWe, Ha KOTOpOe OH MMeeT
WCKOYUTE/IbHOE NPaBO, He HapyLlas Npu 3TOM npaB obnagatens ApPyroro naTeHTa (NepBoro nateHTa)
Ha U306peTeHne NAM NONE3HYI0 MOAENb, OTKa3aBLUEroCsA OT 3aK/OYEHMA NULLEH3MOHHOMO AOroBOPa Ha
YCNOBMAX, COOTBETCTBYIOLMX YCTAHOBMBLLENCA NPaKTMKe, obnaaaTesnib NaTeHTa (BTOPOro naTteHTa) MMeeT
npaBo 0bpaTUTLCA B CyA, C UCKOM K obnagaTento NepBoro nateHTa o NpeAoCcTaBAeHUN NPUHYANTENbHOM
NpPocToi (HEUCKNIOUNTENbHOW) NMLLEH3MM Ha UCMO/Ib30BaHWe Ha Tepputopun Poccuiickoit deaepaumn
N300peTeHns Man nosiesHon mogenu obnagaTtens nepBoro nateHTa. B MckosBom TpeboBaHUM A0MKHbI
6bITb yKasaHbl Npegnaraemble obnagatenem BTOPOro NaTeHTa YC/0BMA NPefOCTaB/eHMA eMy TaKoM
JIMLLEH3UK, B TOM YnCae 06BEM MUCNOIb30BaHMA U30OPETEHMA UM NONE3HON MOLENN, pasmep, NOPALOK
M CpoKW nnaTexel. Ecam sToT naTeHToobnafaTesnb, MMEOLWMIA UCKAIOUMTENIbHOE NPaBO Ha TaKoe
3aBUCMMOE U300peTeHne, AOKAXKET, YTO OHO NPeAcTaBAseT cObOoM BaXKHOe TEXHUYECKOE AOCTUNKEHME U
MMeEeT CyLLeCcTBEHHbIE SKOHOMMUYECKME NPEUMYLLECTBA Nepes n3obpeTeHnem nam NoaesHon mMmoaenbio
obnapatena NepBOro NaTeHTa, Cy4 NPUHMMAET pPeELIeHME O MpPenoCTaBAeHUU eMy MPUHYAUTENbHOM
NPOCTON (HEUCKNIOUUTENbHOM) AULeH3uK. [lonydyeHHOe MO 3TOM /AULEH3UM MPaABO WMCMOb30BaHMA
N306peTeHnsa, OXpaHAemoe MepBbiM MNATEHTOM, HE MOMET OblTb nepefaHo APYrUM AWULAM, Kpome
CNyYasa OTUYKAEHMA BTOPOro NaTeHTa.

CyMMapHbIN pasmep niatexken 3a NPUHYAUTENbHYIO MPOCTYIO (HEUCKNHOUUTENbHYIO) JINLEH3UIO
[O/IKEeH 6bITb YCTAaHOBNEH B PELUEHUN CYAA HE HUMKE LeHbl IMLEH3UN, onpeaenaemoin npu cpaBHUMbIX
obcToATeNnbCTBAXx.

B cnyyae npepoctaBfieHUs B COOTBETCTBMM C HACTOAWMM MYHKTOM MNPUHYAUTENbHOW MNPOCTOW
(HeuckntounTENBHON) NNLEH3MM 0bnadaTenb NaTeHTa Ha M3obpeTeHne MAKU NOe3HY0 MOAe/b, NPaBo
Ha MCMONb30BaHME KOTOPbIX NPeAOCTaBAEHO Ha OCHOBAHMUM YKA3aHHOW JINLLEH3MM, TaKKe UMeEeT NpPaBo
Ha Mony4yeHne NPOCTon (HEUCKNHOYUTENBHOM) NLEH3MM HA MCNO/Ib30BAHME 3aBUCUMOrO U306peTeHUA,
B CBA3W C KOTOPbIM Oblaa BblAaHa MNPUHYAMTENbHAA NPocTas (HEUCKAYMTEeNbHAA) NWLEH3UA, Ha
YCNOBUAX, COOTBETCTBYIOLWMX YCTAaHOBMBLUENCA NPAKTUKE.

3. Ha ocHOBaHMM pelweHusa cyaa, NPeaycCMOTPEHHOro NyHKTamMuv 1 M 2 HacToAlen cTaTby,
benepanbHbIi OpraH MCNONHUTENBHOW BAACTU MO WMHTENNEKTYa/NbHOW COBCTBEHHOCTM OCYLLECTBASAET
rocy4apCTBEHHYIO PErUCTPALLMIO MPUHYAUTENbHOW NPOCTON (HEUCKNIOUUTENBHOW) NNLEH3UN.

Cratba 1363. CpoKM AENCTBUA MCKAKUUTENbHbIX MPaB Ha M306peTeHue, MoJsie3Hy MoAeNb U
NPOMbILWEHHbIN 0bpasel,

1. CpoK [OelcTBMA  UCKNIOUMUTENbHOrO MpaBa Ha uM306peTeHMe, MONE3HYID  MOJENb,
NPOMbILW/IEHHbIN 0b6pasel, U yAOCTOBEPAIOWEro 3TO NPaBO MaTeHTa MCYMCAAETCA CO AHA Nogadu
nepBOHaYa/ibHON 3asiBKM Ha Bblgadyy nateHTa B deaepanbHbll OpraH WCMNOJIHUTE/IbHOM BAAcTU Mo
WMHTENNIeKTYa/lbHOM COOCTBEHHOCTM W NpU  ycaoBuM cobnoageHns TpeboBaHWUM, YCTaHOBAEHHbIX
HacToAawmm Kogekcom, coctasnser:

ABaguaTtb feT - 4na nsobpeTteHui;

OECATb NIeT - oA NonesHbIX Mogene;

NATHAALATb fIET - 41A NPOMbILWNEHHbIX 06pasyoB.


consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F4607Ed9jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F4607Fd9j5F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170F186EDE47F6121B2891369504BFA90E149F1511F4687Fd9jDF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64D342F6121B2891369504BFA90E149F1511F4687Cd9j8F

3almnTa UCKNOUYUTENBHOIO NPaBa, YA0CTOBEPEHHOIO NAaTEHTOM, MOXKET ObiTb OCYLLECTBAEHA NULb
nocne rocyiapCTBEHHOMN perncTpaunm nsobpeteHuns, NosesHoOn Moaenn Uan NPomMbilNeHHoro obpasua
1 BblAauyuM naTeHTa (cTaTha 1393).

2. Ecnam co pHA nopayn 3aABKM Ha Bblgayy naTeHTa Ha wu3o06peTeHWe, oOTHOcAWeeca K
NIeKapCTBEHHOMY CpPeACcTBY, NEcTULMAY WAM arpOXMMMKATY, ANA NPUMEHEHMA KOTOopbiX Tpebyertca
nonyyeHue B YCTAaHOBJEHHOM 3aKOHOM NopAfKe paspelleHuns, 40 AHA NOJyYeHMA NepBoro paspeLleHuns
Ha ero npumeHeHuve npowsio 6osnee NATU NET, CPOK [AEWUCTBMA WCKAKOUUTENIbHOrO npaBa Ha
COOTBETCTBYIOLLEE U30OpPETEHNE U YAOCTOBEPAIOLLErO 3TO NPaBO NAaTEHTA NPOA/IEBAETCA MO 3asABAEHUIO
nateHToobnafsatena denepasbHbIM OPraHOM WCMONHUTENLHOM BNACTUM MO MHTENNEKTya/bHOM
co6CcTBEHHOCTU. YKA3aHHbIM CPOK Npog/ieBaeTcs Ha BpPems, npolejlee CO AHA NoAayM 3anABKU Ha
Bblgauyy naTeHTa Ha wu3obpeTeHWe [0 [AHA NOJYYEHUA NEpPBOro paspelleHuMA Ha NpUMEHeEHMUe
n306peTeHus, 3a BblHeTOM NATH NeT. [pM 3TOM CPOK AeNCTBMA NAaTEHTA HA M30OpeTeHMEe He MOXKET ObITb
npoaneH 6onee yem Ha NATb NeT.

3anBieHNe O NPOANEHNN CPOKA MOAAETCA NaTeHToobasaTeNneM B Nepuos AencTBMA nateHTa Ao
NCTEYEHUA LIECTU MeCALLEB C AaTbl NOJYYEHUA paspelleHna Ha NpUMeHeHne U306peTeHna AN AaThbl
BblZa4M NATEHTA B 3aBMCMMOCTM OT TOTO, KaKOM M3 3TUX CPOKOB UCTEKAET NO3AHee.

3. CpoK AencTBMA UCKNKYNTEIbHOIO NpaBa Ha NOAE3HYI0 MO4e b U YA0CTOBEPAIOLLErO 3TO NPaBo
nateHTa npognesaeTca denepasbHbIM OPraHOM WCMOAHUTENbHOW BAACTM MO MHTENNEKTYaNbHOM
cob6CcTBEHHOCTU MO 3aAB/IEHMIO NAaTeHTOOb1a4aTeNst HAa CPOK, YKa3aHHbIN B 3asBIeHUU, HO He Bosiee Yem
Ha TPW roda, a UCKAYUTENbHOMO NPaBa Ha NPOMbILLIEHHbIN 06pa3el, U yA0CTOBEPAIOWEro 3TO NPaBo
naTeHTa - Ha CPOK, YKa3aHHbIM B 3aAB/NI€HUM, HO He Bbonee Yem Ha AecATb NeT.

4. MNopagoK NpoaseHUa CPOoKa AENCTBMA NaTeHTa Ha M30bpeTeHWe, NosesHyl MOLENb WU
NPOMbILWIEHHbIM 06pasel, ycTaHaBauBaeTca ¢denepasbHbIM OPraHOM WCMOAHUTENBHOW BAACTY,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE pPeryinpoBaHme B chepe NHTENNEKTYaIbHOM COOCTBEHHOCTH.

5. [lelicTBME UCKAOUYMTENBHOIO NpaBa Ha U306peTeHMe, NONE3HYIO MOAE/b UAN MPOMbILNEHHbIN
obpaseL, 1 yA0CTOBEPAIOLWEro 3TO NPaBoO NaTeHTa NPU3HAETCA HeAeNCTBUTENbHbIM UM NpeKpaLlLaeTca
[OCPOYHO MO OCHOBAHMAM U B NopAaKe, KOTopble npegycmoTpeHbl ctatbamu 1398 1 1399 HacToAwero
Kogekca.

Cratbss 1364. Mepexon w306peTeHUs, MONE3HOM MOAENN WAM MPOMbIWNEHHOro obpasua B
obuecTBeHHOe A0CTosHUE

1. No ucTeYeHUN CPoKa AeNCTBUA UCKIOYMTEIbHOTO NpaBa U3obpeTeHne, NosesHan Moaesb Uau
NPOMbILNEHHbI 0bpaseL, NepexoauT B 06LLecTBEHHOE JOCTOAHME.

2. W306peTeHue, nosiesHas MoOLeNb WAW NPOMbIWNEHHbIM 0b6pasey, nepeweawne B
06LW,ecTBEHHOE A0CTOSHME, MOTYT CBOBOAHO MCNO/b30BaTbCA N06bIM AMLOM 6e3 Ybero-nnMbo cornacusa
WY paspeLleHmns u 6e3 BbiNaaTbl BO3HArPaXKAeHUA 33 UCMO/b30BaHME.,

§3. PacriopaxkeHne UcknounTesIbHbIM NPaBom Ha M306p€TEHMe,
none3Hy moaenb Unun I'IpOMbILLIﬂEHHbIVI o6pa3eu,

Cratba 1365. [loroBop 06 OTYYKAEHUW WMCKNOYMUTENIbHOIO MpaBa Ha M306peTeHue, nosesHyto
MOZAeNb UAN NPOMbILLNEHHbIN 0bpasel,

Mo aoroBopy 06 OTUYXKAEHUN UCKNHOUUTENBHOrO Npasa Ha M3o0bpeTeHne, NoMe3HY Moae/b UK
NPOMbILLIIEHHbI 0bpasel, (goroBop 06 OTUYYKAEHUW NaTeHTa) oAHa CTOpoHa (maTeHToobnamaTens)
nepegaert nam obasyerca nepenaTb NPUHaANENKaLlee el UCKAYUTENIbHOE NPABo Ha COOTBETCTBYHOLLIMIA
pes3ynbTaT UHTEe/NNIeKTya/lbHON AeATeNbHOCTM B MOJIHOM obbeme Apyron CTopoHe - npuobpeTaTtento
WUCKNIOUNTENbHOrO NpaBa (npuobpeTtaTtento nateHTa).

Cratba 1366. [lyb6anyHOe npeasioXKeHue 3aKal4YUTb A0roBop 06 OTYYKAEHMM naTeHTa Ha
n3obpeteHune


consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Bd9jBF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56878d9j8F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E091F65D54CAB1813719D34920BE0BE095D931411F46Ad7jCF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Fd9j4F

1. 3asaBuTenb, ABAAIOLWMICA aBTOPOM M306peTeHUs, Npu nojadye 3asBKU Ha BblAayy NaTeHTa Ha
N306peTeHme MOXKET NPUNOKUTL K LOKYMEHTAM 33aABKW 3asiBAIEHNE O TOM, YTO B C/ly4ae Bblgayum NaTeHTa
OH 006A3yeTcA 3aKNlOuYUTb [0roBop 06 OTYYKAEHMM MaTeHTa Ha YCNOBMAX, COOTBETCTBYHOLLMUX
YCTaHOBMBLUENCA NpPaKTUKe, € A0O6bIM rpaxgaHMHOM Poccuitickolr Pepepaunun MAM  POCCUACKUM
OPUANYECKMM NIMLLOM, KTO NEePBbIM U3bABUA TaKOe XenaHue U ysegommn ob atom nateHToobnapatena
n depepanbHbI OpraH UCMONHUTENIbHOM BAACTUM MO UHTENNIEKTYaIbHOM COBCTBEHHOCTU. MpK Hanuumm
TAKOro 3aAB/€HUSA MaTEHTHble MOLWJ/IMHbLI, NPeayCMOTPEHHbIE HACTOAWMM KoAeKcom, B OTHOLIEHWUM
3aABKW Ha BblAayy naTeHTa Ha M306peTeHne U B OTHOLIEHMM NaTeHTa, Bbl4AHHOIO MO TAKOM 3anBKe, C
3aABUTENA HE B3MMAIOTCA.

depnepanbHbIi OpraH UCMOIHUTENBHOM BIACTU MO UHTENNEKTYalbHOM COBCTBEHHOCTU NYBAUKYET B
odumumnanbHom BronsieTeHe cBeaeHUsA 06 yKasaHHOM 3asBJIEHUMN.

2. Jluo, 3aKnouuBlIEee C NaTeHToobnagateNiem Ha OCHOBAaHWUW €ro 3asB/IEHMA, YKa3aHHOMo B
nyHKTe 1 HacToALLel cTaTby, AOroBOp 06 OTUYXKAEHMM NaTeHTa Ha M3o0bpeTeHMe, 0683aHO ynaaTUTL BCe
naTeHTHble MOW/IMHbLI, OT YNAaTbl KOTOPbIX 6bin ocBobOXKAEH 3asBUTeNb (MateHToobnagatens). B
OaNbHeNLWeM NaTeHTHbIe MNOLW/IMHbI YNa4MBatOTCA B YCTAHOB/IEHHOM MOPAAKE.

Ons peructpaumm B deaepanbHOM OpraHe WCMNOJNIHUTENbHOW BAACTU MO WMHTENIEKTyasIbHOM
COBCTBEHHOCTM A0roBopa 06 OTYYKAEHWUW NATEHTa K 3asB/IEHUIO O pernucTpauuu Aorosopa AOJIKEH
6bITb NPUNOXKEH AOKYMEHT, MOATBEPKAAOWMIA YNNaTy BCEX NATEHTHbIX MOLWJIMUH, OT ynaaTbl KOTOPbIX
6b11 0cBO6OXKAEH 3as8BUTENL (MaTeHToobNadaTenb).

3. Ecnu B TeueHue AByx NieT co AHA nyb6anKaumm ceegeHuin O Bblgade naTteHTa Ha usobpeTeHue, B
OTHOLUEHUM KOTOpPOro 6bI0 cAenaHo 3asAB/eHMe, YKasaHHoe B MNyHKTe 1 HacTosAwen cratbu, B
denepasnbHbIii OpraH WUCMONHUTENIbHOM B/IACTU MO WHTE/IeKTya/IbHOM COBCTBEHHOCTU He MNOCTYNu/Io
NUCbMEHHOEe YBEAOM/EHWE O JKeNaHUW 3aKNUUTb  [0rOBOP 06  OTYYKAEHWM  MaTeHTa,
nateHToob6/1a4aTe/ib MOXKET NOAATb B YKa3aHHbIN ¢esepanbHbli opraH Xo4aTaicTso 06 0T3biBe CBOEro
3anB/ieHMA. B aToM cnydae npeaycMoOTpeHHble HacToALMM KoieKCoOM NaTeHTHbIE MOLWANHbI, OT ynaaThl
KOTOpPbIX 3aABUTENb (MaTeHToobnagaTtenb) 6bln 0CBOGOKAEH, MoAne)KaT ynnaate. B AanbHenwem
naTeHTHble MOLMHBI YN1a4MBalOTCA B YCTAHOB/IEHHOM NOPAAKE.

depepanbHbIii OpraH UCMOIHUTENBHOM BIACTU MO UHTENIEKTYaIbHOM COOCTBEHHOCTU NYBAUKYET B
oduumnanbHom bronneteHe ceefeHns 06 0T3biBe 3aABEHMA, YKAa3aHHOTO B NyHKTe 1 HacToALen cTaTbu.

Cratba 1367. JIMLEH3UOHHbIN A0roBOpP O NPeAoCTaBAEHMM NpaBa MCMNO/b30BaHUA U300OpeTeHus,
nosiesHoM MoAEeNN UAN NPOMbILLIEHHOro 0bpasua

Mo NWLEeH3MOHHOMY AOrOBOPY OAHA CTOPOHA - NaTeHToobnasaTeNb (NUUEeH3Nap) npeaocTaBaseT
unn o6nasyeTcs NpPesoCcTaBUTb APYrol CTOpoHe (/AMueH3MaTy) yAOCTOBEpPEeHHOe MaTeHTOM MNpaBo
MCMNoNb30BaHUA U306peTeHus, NofesHol MOoAeNn WAM MPOMbIWAEHHOro obpasua B YCTaHOBAEHHbIX
[OroBOPOM Nnpeaenax.

Cratbsi 1368. OTKpbiTas NNLEH3USA Ha M306peTeHue, NosesHyl MOAENb WUAN MPOMbILWNEHHbIN
obpasel,

1. NateHTOoOGNagaTeNb MOXeET nogaTb B denepanbHblt OpraH WCNOAHUTENbHOM BAAcTU Mo
WMHTENIeKTYa/IbHON COBCTBEHHOCTW 3asB/IEHWE O BO3MOXKHOCTU NpeaocTaBaeHusa Atobomy auuy npasa
MUCNONb30BaHMA M306peTeHnn, MONe3HOW MOAenM WAM  NPOMbILLIEHHOro o6pasua (OTKpbITOM
NNueHsnn).

B sTomM cnyyae pasmep NATEHTHOW MOWJMHbLI 33 NOAAEP)KaHME NaTeHTa Ha wu3obpeTeHwue,
MosIe3HyI0 MOZE/Ib UAN MPOMbIW/IEHHbIA 06pasel, B CU/Ie YMEHbLIAeTca Ha NATbAECAT MPOLEHTOB
Ha4YMHaA c roga, creayoLero 3a rogom nybamkaumm depepasbHbIM OpraHOM UCNOAHUTEIbHOM BNACTU
No UHTeNNEeKTya/IbHOM COBCTBEHHOCTU CBeAEHWNIM 06 OTKPbLITON ANLEH3UN.

Ycnosus NMLEH3MW, Ha KOTOPbIX MPaBO WMCMO/b30BaHUA M306peTeHns, NoNesHOn mogenn uau
npombllieHHOro  obpasua MoXKeT  OblITb  npegocTtaBnaeHo  aAwbomy  avuy,  coobuiatoTtcs
nateHToobnasatenem B denepanbHbli OpraH WCNONHUTENbHON BAACTM MO  WHTEN/IEKTYasIbHOM
CODCTBEHHOCTW, KOTOPbIN MNYyOAMKYyeT 3a cyeT naTeHToobnagatens COOTBETCTBYHOLWME cBedeHUs 06
OTKPbITOM AnuueH3mu. MNateHToob6napaTenb 06M3aH 3aKAOUUTL C JIMLOM, M3bABUBLLUMM KenaHue
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MUCNONb30BaTb YKasaHHble U306peTeHMe, MNONEe3HYD MOoAe/Nb WAM  MPOMbIWAEHHbIA o0bpased,
NINLEH3NOHHbIN AOrOBOP Ha YCNOBUAX NPOCTON (HEUCKAOUYUTENbHOMN) NNLEH3UN.

2. Ecnn nateHTOOONagaTenb B TeYeHWe ABYX JeT €O AHA Nyb/MKauuu cBedeHUin 06 OTKPbITOM
JNINUEH3NN He NoayYan npesnoXKeHuit B NMMCbMeHHOM popme 0 3aKIHYEHUN NIULLEH3MOHHOMO A0roBopa
Ha YCNOBUAX, COAEPXalMXCA B €ro 3anAB/ieHMM, MO MUCTEeYEeHUM ABYX NeT OH MOMKeT nojaTb B
depepanbHbI 0praH UCMONHUTENBLHOW BNACTU MO UHTENNEKTYalbHOM COBCTBEHHOCTM X04aTalicTBo 06
OT3blBE CBOEro 3asB/leHMA 06 OTKPbLITOM AULEH3MW. B 3TOM c/lyyae MaTeHTHasa MOoW/AWHA 3a
nogfeprkaHue nateHTa B CWe MOA/NEXKMT fonjaTte 3a nepuvog, nNpoweawui co gHa nybavkaumm
cBefeHUNn 06 OTKPbLITOM JINLEH3UKU, U B AafibHEWLWEM YNJa4yMBaeTcA B MOSIHOM pa3mepe. YKasaHHbIM
depepanbHbI opraH nyb6ankyeT B oduumnasbHOM bronneTeHe ceBegeHusa 06 0T3biBe 3a8BAEHMUS.

Cratba 1369. ®dopma M rocygapCTBeHHas perncrpaunsa  AOroBOPOB O  PACMOPANKEHUMU
WCKIOYUTE/IbHBIM NMPAaBOM Ha M306peTeHMe, NONE3HYIO MOLE/b U NPOMbILLAEHHbIN 0bpasel,

[orosop 06 OTYYKAEHWMM nNaTeHTa, /IMLEH3UOHHbIA [0roBOp, a TaKXe JApyrMe O0rosBopbl,
nocpeacTBOM KOTOPbIX OCYLLECTBAAETCA PacnopAXKeHUe UCKAUYUTEIbHbIM NPaBoM Ha M3obpeTeHue,
NofiesHy0 Modefib MAK MPOMbILLAEHHbIM obpasel, 3akaovaloTca B NMUCbMeHHON dopme U noanexkart
rocyapcTBeHHOMN pernctpaumn 8 dbegepasbHOM opraHe UCNOHUTENbHOW BAACTU NO UHTENNEKTYaIbHOWM
COBCTBEHHOCTM.

§ 4. N306peTeHne, Noae3Has MoAeNb U NPOMbILWAEHHbIM obpasel,
CO34aHHble B CBA3M C BbINOJIHEHNEM Cy»ebHOoro 3agaHus
WAM NPM BbINOSHEHUW PAaboT NO AOroBOPY

Cratba 1370. CnykebHoe wu300peTeHMe, cayxebHas nose3Haa MmMogenb, CAYKeOHbIN
NPOMbILLJIEHHbIN 0bpasel,

1. U3obpeTeHune, nonesHas Moaenb UAN NPOMbIWAEHHbIN obpasel, co3gaHHble paboTHUKOM B
CBA3M C BbINOJIHEHMEM CBOWUX TPYAOBbIX 00SA3aHHOCTEM MM KOHKPETHOro 3agaHus paboTogaTens,
NPW3HAIOTCA COOTBETCTBEHHO CAYKebBHbIM M306peTeHMeM, cnyKebHOM NoNe3HOW MOAEeNbi UK
CnyKebHbIM NPOMBbILWIEHHBIM 06pasyom.

2. MpaBo aBTOPCTBa Ha cyebHoe n3obpeTeHne, CAYKEOHYI0 NONE3HYI0O MOLENb UK CNYHKEOHbIN
NPOMbILL/IEHHbI 06paseL, NPUHAZNEKNUT PabOoTHUKY (aBTOpY).

3. UcknoumTenoHoe npaBo Ha caykebHoe M30b6peTeHue, CAYKEeOHYH MOoNe3Hy MOoAeNb WM
CNYXKeOHbIM NPOMBbILNEHHbIA 06pa3el, U NPaBo Ha NOAyYeHMEe MaTeHTa NpuHaaaexaT paboToaartento,
€CNN TPYOO0BbIM WAWU WHBIM AOrOBOPOM MexAay paboTHMKOM M paboTopatenem He nNpeaycMOTPEHO
WHoe.

4. Mpwn OTCYTCTBUM B AOrOBOpPe MeXKay pabotopatenem n pabOTHMKOM corfiaweHns o6 MHOM
(nyHKT 3 HacToAWen cTaTbu) PabOTHUK [O/MKEH MUCbMEHHO yBEAOMUTL paboTogaTtens o Co34aHuM B
CBA3M C BbINOJIHEHMEM CBOMX TPYAOBbIX 0683aHHOCTEN MM KOHKPETHOro 3a4aHuA paboTogaTtens Takoro
pe3ynbTaTa, B OTHOLUEHUN KOTOPOro BO3MOKHA NPaBoBasA OXpaHa.

Ecnn paboTtogaTtent B TeYEHME YeTbipex MeCALEB CO AHA YBeAOM/EHMA ero paboTHUKOM He
nogacT 3asaBKY Ha Bblgayy nNaTeHTa Ha COOTBETCTBYOWME chyxebHoe u306peTeHMe, cayxKebHyto
NONE3HYI0 MOAE/Ib UK CAYKeDBHbIN NpoMbILAEHHbIN obpasel, B deaepasibHblii OpraH UCNOAHUTENbHOM
BNACTU MO MHTENNEKTyanbHOM COBCTBEHHOCTW, He nepegacT MpPaBO Ha NOJyY4eHWe nNaTeHTa Ha
cnyxebHoe n3obpeTeHne, cyKebHyO NONE3HY MOZEeNb UM CyXKebHbIM NPOMbILWIEHHbI obpased,
APYromy Auvuy WaM He coobwmt paboTHMKY O COXPaHEHUW WHPOPMALUM O COOTBETCTBYIOLLEM
pesynbTaTe WHTE//IeKTya/lbHOM AeaTe/lbHOCTM B TaliHe, MPaBO Ha MoJiydeHMe MaTeHTa Ha TaKkue
n3obpeTeHne, MONE3HYID MOAE/b WKW MPOMbILWNEHHbIM 0bpasel, NpuMHaaneKuT paboTHMKY. B atom
cnydae pabotogatenb B TeYeHME CPOKa AEWUCTBUA MATEHTa MMEET NPaBO MCMO/b30BaHUA CAyXKebHoro
n3obpeteHnsa, CAyKebHOMW MonesHon moJennm WuAn cayXebHoro npomblilwneHHoro obpasua B
cobCcTBEHHOM MPOM3BOACTBE HA YCAOBMAX MNPOCTOA (HEUCKAHOUYMTENbHOM) JINMUEH3UM C BbINAATOM
naTeHToobnadaTento KOMMEeHcauMu, pasmep, YC/I0BUA M MOPSAOK BbiMiaTbl KOTOPOM onpepensatoTcs
[0roBOpom Mexay paboTHMKOM u paboToaaTenem, a B Cly4ae cnopa - CyJ0M.
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Ecnn paboTtogatenb Noay4ynT NaTeHT Ha Cay*KebHoe n3obpeTteHmne, CayKebHyto NosesHyo moaenb
WKW CNYKEeOHbIN NpomblWneHHbIn obpasel, MO0 npumeT pelleHne O CoxpaHeHun MHGopmMauuK o
TaKuX M306peTeHnn, NoaesHon Moaenn UAN NPOMbIWNeHHOM obpa3ue B TalHe M coobwmut ob sTom
paboTHMKY, IMBO NepesacT NPaBo Ha NOJyYeHMe NaTeHTa APYyromy Auuy, 1M60 He NOAYYMT NaTeHT no
NOAAHHOM MM 3aABKe MO 3aBUCALLUMM OT HEro NpuMUYnMHam, paboTHUK MMEET NPaBO Ha BO3Harpa*kaeHue.
Pasmep BO3HarpaxkaeHua, yc10BUA U NOPAAOK ero BbinaaTbl paboTogatenem onpeaenatoTca 40roBOpom
MeXAYy HUM M pabOTHMKOM, a B C/ly4ae Cnopa - CyA0M.

MpasuTtenbctBo Poccuiickoit Pepepaummn BApaBe YCTaHABAMBATbL MWHMMA/bHbIE  CTABKM
BO3HarparkaeHusa 3a cayxebHble un306peTeHnsa, cayebHble Mose3Hble MOAEeNN, CAyKebHble
NPOMbILWeHHble 06pasLbl.

5. U306peTeHne, nonesHasa mMoheNb UAM NPOMbILWIEHHbIA 06pasel, co3AaHHble PaboTHUKOM C
MCMNO/Ib30BAaHNEM AEHEMKHbIX, TEXHUYECKMX AW UHBIX MaTepuanbHbIX cpeacts pabotonaTtens, HO He B
CBA3M C BbIMNOJHEHUEM CBOMX TPYAOBbIX 00A3aHHOCTEN MAM KOHKPETHOro 3agaHuA paboToaaTens, He
ABNAOTCA CAYKebHbiMK. [lpaBo Ha MNojyY4eHWe naTeHTa W  WUCKAYUTE/NbHOE MPaBO Ha Takue
n3obpeTeHne, NoONe3HY0 MoAeNb WUAW MPOMbIWAEHHbIN 0bpasel, NpUHaANeXKaT paboTHUKY. B sTom
cnyyae pabotopaTtenib BNpase No cBoemy Bbibopy noTpeboBaTtb NpesocTaBaeHnn emy 6e3Bo3mesgHoOM
NpPocTon  (HEUCKNOUMTENIbHOM)  /IMLEH3MM  HA  WCMONb30BAaHWE  CO3LAHHOMO  pesy/sbTaTa
WHTENIeKTYa/IbHON AEeATENbHOCTM A1 COOCTBEHHbIX HY)KA HA BECb CPOK AEUCTBUA UCKNOYUTENbHOTO
npasa AMb0O BO3MELLEHWS PACXOLOB, MOHECEHHbIX MM B CBA3M C CO34aHMEM TaKWUX M306peTeHwus,
NoNe3HOM MOAENN MU NPOMbILLIEHHOTO 0bpasua.

Crtatba 1371. U30bpeTeHMe, nonesHaa moAenb UAM NMPOMbILIAEHHbINM 0bpasel, co3daHHble npu
BbIMOJ/IHEHMM PaAbOT MO AOroBOpPY

1. B cnyyae, Korga usobpeteHue, nosesHaa MOAe/b UKW NMPOMbILWIEHHbI 06pasew, co3aaHbl Npu
BbINO/IHEHUM 4OrOBOPaA NoAPAAA UAW LOrOBOPA Ha BbINOJIHEHWE HAYYHO-UCCAEA0BATENbCKUX, ONbITHO-
KOHCTPYKTOPCKUX WM TEXHONOTMMYECKUX PaboT, KOTopble MPAMO He MpeaycmaTpuBanM UX CO3ZaHMe,
NpaBo Ha NoJjlyyeHne NaTeHTa M UCKIOUYUTENbHOE NPABO Ha TakMe U30bpeTeHne, NONe3HY MoLEe b UK
NPOMbILW/IEHHbIN 06pasel, NpMHaaneXaT NogPAAUNKY (MCNONHUTENIO), €C/IU AOTOBOPOM MEXKAY HUM U
3aKa34yMKOM He NpeaycMOTPEHO MHOoe.

B aTOmM cny4yae 3aKasuMK BNpaBe, eCAM LOFrOBOPOM He MpPeaycMOTPEHO WHOe, WCMoJ/b30BaTb
CO34aHHble TaKMM 06pa3om M306peTeHne, NoNe3Hyo Mogesb UAK NPOMbILLIEHHbIN 0bpasel, B Lensx,
AN JOCTUMKEHWMS KOTOPbIX Obln  3aK/llo4eH COOTBETCTBYIOWMI A0roBOp, Ha YC/AOBMAX MPOCTON
(HeucknouMTENBHON) NULEH3MM B TEYEHWE BCEro CPoKa AeNCTBMA naTeHTa 6e3 BbiNAaTbl 3a 3TO
MUCNO/Ib30BaHME AOMNOJHUTENbHOrO BO3HarpaxkaeHus. Mpu nepepgaye NoApAfYMKOM (MCNOAHUTENEM)
npaBa Ha MOJlyYEeHWE NaTeHTa WUAW OTYYKAEHWUM Camoro naTeHTa APYromy /MUy 3aKasuuK coXpaHaeT
npaBoO MCMO/1b30BaHWUA N306peTEHNS, NONE3HOW MOAENN UM NPOMbILIEHHOrO 06pasLa Ha YKa3aHHbIX
YC/NOBUSX.

2. B cnyyae, Korga B COOTBETCTBMM C AOrOBOPOM MeXAy MNoapaavYMKomM (McnonHuUTenem) u
3aKa3uyMKOM MpaBO Ha Noay4vyeHMe MnaTeHTa MAM UCKAUUTENbHOE NpaBo Ha M3obpeTeHue, NonesHyto
MOZeNb UM MPOMbILWNEHHbIN 06pasel, nepeaaHo 3aKasuuKy NGO yKasaHHOMY MM TPeTbeMy nuuy,
noapAaYMK (MCNoONHUTENb) BNpaBe WMCMO/b30BaTb CO3AaHHble M306peTeHMe, MONE3HYD MOAENb UK
NPOMbILW/IEHHbI 06pasel, Ana COBCTBEHHbIX HYXJ[ Ha YycnioBuAX 6e3BO3Me3AHOM MpocTon
(HeucknoUMTENBHON) NULEH3MM B TeYeHMe BCEero CPoKa AEeWCTBMA naTeHTa, ecin A0roBOPOM He
npeaycMoTpeHo UHoe.

3. ABTOPY YKasaHHbIXx B NyHKTe 1 HacTosweNn cTatbu M3006peTeHus, NoNe3HOW MOAENUN WU
NPoMbILL/IEHHOro 06pasua, He ABAAOLWEMYCS NnaTeHToobnaaaTenem, BbiniavyMBaeTca BO3HarpaxaeHue
B COOTBETCTBMU C NYHKTOM 4 cTaTbm 1370 HacToawero Koaekca.

CtaTtba 1372. NMpombilAeHHbIM 0bpasel, Co34aHHbIM MO 3aKasy

1. B cnyyae, Korga NpoMblLL/IeHHbIM obpasel, co3aaH no SOroBopy, NPeamMeTom KOTOporo 6bi10
ero cosgaHue (nNo 3akasy), MpaBo Ha MOJyYeHME naTeHTa W MWCKAUYUTENbHOE NPaBO Ha TaKoW
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MPOMbILLIEHHbIN OBpasel, nNpUHaANesKaT 3aKasuuKy, eCcnuM [JOroBOPOM MeKAy MoApAAHMKOM
(ucnonHUTENEM) 1 3aKa3UMKOM He NPeayCcMOTPEHO UHOE.

2. B cnyyae, Korga nNpaBo Ha NoJlydeHWe MaTeHTa M UCKAUYUTEIbHOE MPaBO Ha MPOMbILWIEHHbI
obpasel, B COOTBETCTBMM C MNYHKTOM 1 HacToswel cTaTbM NPUHAANENKaT 3aKasuuKy, noApaaquK
(ucnonHuTenb) BNpaBe, MOCKOJIbKY [OrOBOPOM He MNpeaycMOTPEeHO MHOe, WUCMNOJIb30BaTb TaKoW
NPOMbILW/IEHHbI 0bpaseu, A1 COBCTBEHHbIX HYXJA Ha YyCcioBMAX 6Oe3BO3Me3LHOM MpocTon
(HeMCKNUYUTENBHOM) MNLEH3UM B TEYEHME BCErO CPOKa AEWCTBUA NaTeHTa.

3. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MexAay noApAaaYMKom (McrnonHutenem) u
3aKa3uMKOM MpaBO Ha MOJlyYeHUe MaTeHTa U UCKAUYUTE/IbHOEe MpPaBO Ha MPOMbILWNEHHbIA obpasey,
npuHaanesKat noapaaYmMKy (MCNOAHUTEN0), 3aKa34uMK BMNpase UCNO/b30BaTb NPOMbILWIEHHbIN 0bpasel,
AN cOBCTBEHHbIX HYMA, Ha ycnoBuax 6e3BOo3me3gHOM NPOCTOM (HEUCKNOUYMTENbHOW) AULEH3UU B
TeyeHue BCero CPoKa AeNCTBUA NaTeHTa.

4. ABTOpy C€O34aHHOrO NO 3akasy MpombilieHHoro obpasua, He ABAAlOLWEMYyCcs
nateHToobnagatenem, BbiNjavyMBaeTca BO3Harpax[eHue B COOTBETCTBUM C MyHKTOM 4 ctatbu 1370
HacTosAwero Kogekca.

KoHcynbTaHTlAOC: NnpyMeyaHume.

Mo Bonpocy pasmMelleHMAs 3aKa3oB HA BbINOAHEHME pPaboT [ns  rocyAapCTBEHHbIX U
MYHULMNANbHbIX HYXA cM. PegepanbHblii 3akoH oT 21.07.2005 N 94-03,

Cratbss 1373. U30bpeTeHue, nonesHas MOZLENb, NPOMbIWAEHHbI o0bpasel, co3aaHHble npwu
BbINO/HEHUM PAabOT MO rocyAapCTBEHHOMY UM MYHULIMNANbHOMY KOHTPAKTY

1. NMpaBo Ha nosy4yeHMe NaTeHTa U UCKNKOYUTEIbHOE NPaBO Ha M3obpeTeHne, Nose3Hy0 MOLENb
AN MNPOMbIWAEHHbIN obpasel, CO3AaHHble MPU BbINOJAHEHMM PabOT NO rocysapCTBEHHOMY MM
MYHUUMNANbHOMY KOHTPaKTy [A/A TOoCyfapCTBEHHbIX WAM  MYHULUMNAAbHbLIX HYXA, NpuUHaanexat
OpraH13aLmu, BbINOJHAOWEN FOCYAaPCTBEHHbIA MW MYHULMNANbHbBINA KOHTPAKT (MCNOMHUTENID), eCK
rocy4apCTBEHHbIM UAN MYHULIMMAAbHBIM KOHTPAKTOM He NpeayCMOTPEHO, YTO 3TO NPABO NPUHALNEKUT
Poccuiickoit depepaunn, cybbekty Poccuiickon degepaumm Mam myHuumnanbHoMy obpasoBaHuio, OT
MMEHM KOTOPbIX BbICTYMAaeT FOCYAAPCTBEHHbIA WAW MYHMUMMNANbHbIA 33aKa3uuK, MBO COBMECTHO
ucnonHutento n Poccuinckolt degepauunm, UCNONHUTEND U cybbeKTy Poccuiickon depepaumm mau
WCNOJIHUTENIO U MYHUUMNANbHOMY 06pa30oBaHMIo.

2. EcnM B COOTBETCTBMM C FOCYZAPCTBEHHbIM WM MYHWLMNANbHbIM KOHTPAKTOM MpaBO Ha
nosiydeHMe naTeHTa W  WUCKAYUTENIbHOE TMpPaBO Ha M3006peTeHWe, MOMe3HYI0 MOLeb WAn
NPOMbILWEHHbIN obpasel, NpuHaanexat Poccuiickoit Pepepaunn, cydbbvekty Poccuiickonn dPeaepaunm
AN MYHULMNANbHOMY 06pa3oBaHMIO, rOCYAaPCTBEHHBIN UM MYHULMNANbHBIN 3aKa34YMK MOXKET NoaaTtb
3aABKY Ha Bblgayy naTeHTa B TeyeHMe LWecTM MecAUEeB CO AHA ero MUCbMEHHOro yBeAOoM/EeHUs
WUCMOJIHUTENEM O NOJIYYEHUWN pes3ysibTaTa MHTENNEKTYalbHOW AeATeNbHOCTU, CMOCOOHOro K npaBoBOW
OXpaHe B KayecTBe M300peTeHus, NosesHo modenn Uan npomblilaieHHoro obpasua. Ecan B TeyeHne
YKa3aHHOro CpoOKa roCyAapCTBEHHbIA WANM MYHULMMAAbHbBIA 3aKa3uMK He NogacT 3asBKYy, NpPaBO Ha
nosly4yeHue naTeHTa NPUHALNEKNUT UCTIONHUTENIO.

3. Eciv npaBo Ha noJsiydeHue naTeHTa M UCKAOUYUTE/IbHOE MPaBO Ha M306peTeHue, MonesHylo
MoZenb WAN MPOMbIWNEHHbIN obpasel, Ha OCHOBAHWW TOCYHAPCTBEHHOIO WM MYHWUMNANBHOIO
KOHTpaKTa npuHagnexkat Poccuitickon ®Pepepaunn, cybbekty Poccuitckon depepaunm  wau
MYHUUMNaNbHOMY 06pa3oBaHWMio, UCNOAHUTENb 00A3aH NyTemM 3aK/NlYeHMA COOTBETCTBYHOLLMX
COrNaleHnn co CBOMMM PaboTHUKAMM M TPETbMMU AnLAaMK NpuobpecTn Bce npasa AMbo obecneyunTb UxX
npuobpereHMe Ana nepegayM COOTBETCTBEHHO Poccuitckoit Pepepaumn, cybbekty Poccuiickomn
Pepepaumn u MyHULMNAAbHOMY 06pa3oBaHMto. MpK 3TOM UCNOJHUTENb MMEET NPaBO HA BO3MeELLEeHMe
3aTpaT, MOHECEHHbIX UM B CBA3M C NPUOBpEeTEHMEM COOTBETCTBYHOLLMX NPaB Yy TPETbUX /UL,

4. Ecnv nateHT Ha u3obpeTeHune, NoME3HYD MOoAeNb UAN NMPOMbIWAEHHbIA 0bpasel, co34aHHble
npwv BbINOJIHEHMM PAabOT NO rocyAapCTBEHHOMY MAN MYHULMMAAbHOMY KOHTPAKTY AN rOCyAapCTBEHHbIX
UAN  MYHULMMNAABHBIX HYXA, MNPUHAANEXKWUT B COOTBETCTBUM C MYHKTOM 1 HacToAwein cTatbu He
Poccuiickoit depepaumnmn, He cybbekTy Poccuiticko degepaumm UAKM  HE  MyHUUMMNANbHOMY
obpasoBaHUto, naTeHToobnagatens No TpebOBaHMIO rOCYAAPCTBEHHONO MAWM  MYHULMMAABHOMO
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3aKa3umka 0b6a3aH NpeaoCcTaBUTb YKazaHHOMY UM AuLy 6e3Bo3me3aHYI0 NPOCTYIO (HEUCKNAKYNUTENBHYIO)
NINLEH3NIO HA MUCMOMIb30BaHWe M3006peTeHns, NosaesHOM MOAENU WM MPOMbIWNEHHOro obpasua Ans
rocyfapCTBEHHbIX MW MYHULMNAABbHBIX HYKA,

5. Ecan naTteHT Ha nsobpeTeHne, NONE3HYH MOAE/Ib UM NPOMbIWIEHHbIM obpasel, co3aaHHble
npw BbINOJHEHUN PaboT MO rocy4apCTBEHHOMY UMW MYHULMMNAAbHOMY KOHTPAKTY ANA FOCYyAapCTBEHHbIX
WA MYHWUUMNAAbHbIX HY)KA, NOAY4YeH COBMECTHO Ha MMA ucrnonaHuTena u Poccuiickoi Pepepaumm,
ucnosiHuTena u cybbekTa Poccuiickoin degepaunm MAn UCNOJHUTENA U MyHULMNAAbHOTO 06pa3oBaHus,
rocygapCcTBEHHbIA WAW MYHWUMMAAbHbIN 3aKa3yuMK BnpaBe NpeaocTaBUTb 6e3BO3ME3aHYH0 NPOCTYHO
(HEeMCKNOUMTENbHYIO) IMLEH3NI0O Ha MCMNOAb30BaHWE TaKUX M300peTeHusi, NosesHoOM MOAENU WU
NPOMbILW/IEHHOrO 06pasua B Lenax BbIMOJHEHUA PabOT MAM OCYLLECTBEHUS NOCTAaBOK NPOAYKUMU AnA
rocygapCcTBEHHbIX UAN MYHULMNAAbHbBIX HYXKA, YBEAOMUB 06 3TOM UCNONHUTENS.

6. Ecnan ucnonHutenb, nonyuymBwWM NaTeEHT Ha M3006peTeHMe, MNONe3Hyl MoAeNb WAn
NPOMbIL/IEHHbI 06paseL, B COOTBETCTBUM C MyHKTOM 1 HacTosiWen cTaTbM Ha CBOE WUMS, NpUMeT
peweHne O [JOCPOYHOM MNpeKpalleHMM [eNCTBMA naTeHTa, OH o06fA3aH yBeAOMUTb 06 3TOM
rocygapcTBEHHOrO WAW MYHWUUMNANbHOINO 3aKa3uMKa M No ero TpeboBaHUIO Nepenatb NaTeHT Ha
6e3Bo3mesaHoi ocHoBe Poccuiickot depepaumu, cybbekTy Poccuiickon deaepauuu  uau
MyHUUMNaNbHOMY 06pa3oBaHuUlio.

B cnyyae NpuHATMA pelleHua O AOCPOYHOM NpeKpaleHUU AEeUCTBUA MaTeHTa, NOJYYEeHHOro B
COOTBETCTBUM C NYHKTOM 1 HacToAWen cTaTtbn Ha uma Poccuitickolt depepaunn, cybbekta Poccuitckoit
depepaumn AU MyHUUMNANBHOIO 0OpPa30BaHWUA, rOCYAAPCTBEHHbIA MM MYHULMNA/bHbIA 3aKa3uuK
06A3aH yBeAOMUTb 06 3TOM UCNOAHUTENA M NO ero TpeboBaHWIO nepenatb emy NaATEHT Ha
6e3B03Me34HOM OCHOBeE.

7. ABTOPY YKasaHHbIX B NyHKTe 1 HacToAweln cTaTbu M300peTeHus, NONe3HOW MoAenn Wam
NPOMbILW/IEHHOrO 06pasLa, He ABAAOLWEMYCA naTeHTo0b6naaaTeNem, BbiNJIA4YMBAETCA BO3HArpaXKaeHme
B COOTBETCTBUM C NYHKTOM 4 cTatbm 1370 HacToAwero Kogekca.

§ 5. MonyyeHne nateHTa
1. 3asABKa Ha Bblga4vy NnaTeHTa, ee U3SMeHeHne U OT3bIB

Cratba 1374. Mopgaya 3anABKM Ha BblAayy NaTteHTa Ha M300OpeTeHue, MOJIe3HYI MoAenb WU
NPOMbILW/IEHHbI 06paseL,

1. 3asaBKa Ha Bblgayy NaTeHTa Ha n3obpeTeHne, NONE3HYH0 MOAENb AN NPOMbILLIEHHbIM obpasely,
nogaetca B denepanbHbli OopraH MCNONHUTENbHOW BAACTU MO WHTENNEKTya/ibHOW COBCTBEHHOCTU
Avuom, ob6nagaloWwmMm NpaBomM Ha MOAyYeHUe MaTeHTa B COOTBETCTBMM C HacToAwum Koaekcom
(3asBuTEenem).

2. 3asBfieHMe O Bblgaye nateHTa Ha M3obpeTeHMe, NOMe3HYD MOAENb MAU MPOMbILWAEHHbIN
obpaseLl, NpeACcTaBAAETCA Ha PYCCKOM A3blKe. [poyme JOKYMEHTbI 3aiBKM NPeAcTaBAAOTCA Ha PYCCKOM
WA APYrom asbike. ECIM AOKYMEHTbI 3aABKM NpecTaBAeHbl Ha APYroM A3blKe, K 3aABKe npuiaraetca ux
nepesoj Ha PYCCKUM A3bIK.

3. 3asBfeHMe O Bblgaye nateHTa Ha u3obpeTeHMe, NOMEe3HYID MOAENb MAU MPOMbILLAEHHbIN
obpaseL, NoANUCbIBaETCA 3aABUTENEM, a B C/lydae Noaaqm 3asBKU Yepes NaTeHTHOro NOBEPEHHOro MK
WMHOTO NPeaCTaBuTeNA - 3aABUTEIEM WM ero NpeacTasuTenem, noaaroLLmMm 3asaBKy.

4. TpeboBaHMA K AOKYMEHTaM 3aABKM Ha Bblaayy naTeHTa Ha n3obpeTeHue, NOME3HYI0 MoAesb
WU NPOMbILLNEHHbIN 0bpa3sel, ycTaHaB/MBAOTCA HAa OCHOBaHMM HacTosuwero Koaekca ¢peaepanbHbiM
OpraHoOM UCMOJIHUTENbHOM BAACTH, OCYLLECTBAAIOLMM HOPMaTUBHO-NPABOBOE peryanposaHune B coepe
WHTENIeKTyaIbHON COBCTBEHHOCTM.

5. K 3asABKe Ha Bblgadyy naTeHTa Ha M306peTeHMe, MONe3HY MOoAe/b WAW MPOMbILLNEHHbIN
obpasel, npunaraeTca AOKYMEHT, NMoATBEPXKAAoWMI ynaaTy NaTeHTHOW MOLW/IMHbLI B YCTaHOB/NIEHHOM
pasmepe, WAN AOKYMEHT, NOATBEPXAAMLIMIA OCHOBAHWA OCBOBOXAEHMA OT ynaaTbl MaTeHTHOW
NOWANHBI, TM60 YMeHbLUIEeHUs ee pa3mepa, Mbo OTCPOYKU ee ynnaTbl.

Cratbs 1375. 3anBKa Ha Bbl4ayy NaTeHTa Ha U3obpeTeHue
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1. 3asBKa Ha Bblgayy naTeHTa Ha u3obpeTeHue (3afBKa Ha M306peTeHMne) A0MKHA OTHOCUTLCA K
OAHOMY M300pEeTeHUIo UAM K Fpynne M3o0peTeHunid, CBA3aHHbIX MeXay CObOM HACTO/IbKO, YTO OHU
06pasyoT eguHbI M306peTaTenbCKUii 3ambicen (TpeboBaHWe eanHCTBA N306peTeHus).

2. 3asBKa Ha M30bpeTeHne A0/KHA coaepKaTh:

1) 3asABneHMe O Bblgaye MATEHTA C yKa3aHMEM aBTopa M306peTeHMA M vua, Ha UMA KOTOPOro
MCMNPaLLMBAETCA NATEHT, @ TaKXKe MECTa XUTeNbCTBA UAN MECTa HaXOXKAEHUA KaxKaoro U3 HUX;

2) onvcaHue nsobpeTeHuns, packpbiBatoLLEE €ro C MOJHOTOM, AOCTAaTOUMHOW ANA OCYLEeCTBAEHUS;

3) dopmyny n306peTeHUs, BbIPANKAIOLWLYIO €ro CYLWHOCTb M MOJHOCTbIO OCHOBAHHYIO HAa ero
onucaHuuy;

4) yepTeXKM U UHblEe MaTepuabl, €CIN OHU HEOOBXOANMbI A5 NOHUMAHMS CYLLHOCTU M306peTeHus;

5) pedepar.

3. JaToi noaaym 3aaBKU Ha M306peTeHune cuMTaeTcs AaTa NocTynaeHus B deaepanbHblii opraH
WCMNOJIHUTENbHOM BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTM 3afBKM, COLEP)KalLei 3anaB/NeHue o
Bblgaye NaTeHTa, ONMCAHWE M306PETEHUA U YEPTEXKM, EC/IN B ONMMCAHUMN HA HUX UMEETCS CCbI/IKA, @ ecn
YKa3saHHble OOKYMeHTbl MpeacTaBfeHbl He OAHOBPEMEHHO, - AaTa NOCTyn/eHus nociaeaHero u3
[OKYMEHTOB.

Cratba 1376. 3aaBKa Ha Bblga4vy NaTEHTA HA NONE3HYO MOAENb

1. 3asBKa Ha Bblgayy MaTeHTa Ha NOJIE3HYI MOAE/Nb (3afBKa Ha NOME3HYH MOAE/Nb) AO0/KHA
OTHOCUTLCA K OAHOM MONE3HON MOZENN WU K rpynne nosesHblX MOAENEN, CBA3AHHbIX MexXay coboit
HACTONbKO, UYTO OHW 06pasyloT eauHblA TBOPYECKUIA 3ambicen (TpeboBaHMe eaMHCTBA MONE3HOM
Mmogenu).

2. 3aABKa Ha NOAe3HY0 MOAe b A0/IKHA COAepKaTb:

1) 3aaBaeHMe O Bblgaye naTeHTa C yKazaHMem aBTopa NoAe3HOM MOAEAN U INLA, Ha UMA KOTOPOro
MCNPALUMBAETCA NATEHT, @ TAKXKEe MECTa XKUTENbCTBA MAM MECTa HaXOXKAEHMA KAXKAOTO U3 HUX;

2) onucaHve nonesHoW MoAenun, packpbiBalowee ee C MNONHOTOW, AOCTAaTOYHOM AnA
OCYLLECTBNEHUS;

3) dopmyny nonesHor moaenu, BbIPAXKaKOLLYO ee CYLHOCTb M MOSIHOCTbIO OCHOBAHHYIO Ha ee
onucaHuu;

4) yepTeKM, ECIN OHM HEOBXOAMMbI AN MOHUMAHMA CYLLHOCTU NONE3HOM MOLENN;

5) pedepar.

3. JaTo nopauu 3adABKM Ha MOJIE3HYIO MOZENb CYUTAETCA AaTa NocTynieHua B denepanbHbii
opraH UCMOJIHUTENbHOM BAACTU NO UHTENNEKTYa/IbHOM COOCTBEHHOCTU 3aABKM, COAEpPIKaLLel 3aAaBIeHme
O Bbla4ye NaTeHTa, onNncaHMe NOAEe3HON MOLENN U YePTEKM, €C/IN B OMUCAHUM MMEETCA CCbIIKA Ha HUX,
a ec/In yKa3aHHble AOKYMEHTbl NpeAcTaB/ieHbl He OA4HOBPEMEHHO, - AaTa NOCTYN/eHNA nocaeaHero m3
LOKYMEHTOB.

CraTtba 1377. 3adBKa Ha Bbl4ady NaTeHTa Ha NPOMbILWAEHHbI 06pasel,

1. 3asABKa Ha Bblayy NaTeHTa HAa NPOMbILLIEHHbIN 0bpasel, (3aABKa Ha NPOMbILLIEHHbI 06pa3eL)
OO/IKHA OTHOCUTLCA K OAHOMY MPOMbIWIEHHOMY 06pasuy MAM K rpynne NpoMbilW/IeHHbIX 06pasLoB,
CBA3aHHbIX MeXAay coboi HacTO/NbKO, UTO OHW 06pPasylT eAuHbI TBOPUYECKUI 3ambicen (TpeboBaHue
€4MHCTBa NPOMbILLNEHHOrO 06pasua).

2. 3asBKa Ha NPOMbILLIEHHbIN 06pa3sew, A40/XKHA CoAeprKaTb:

1) 3aaBaeHMe O Bblgaye NMaTeHTa C YyKa3aHMeMm aBTopa NPOMbILWIEHHOro obpasua v anua, Ha umsa
KOTOPOro MCMPALLMBAETCA MATEHT, @ TAaKXKE MECTa KUTEbCTBA NN MECTa HAaXOXAEHMA KaXKa0ro U3 HUX;

2) KOMNAEKT M306paXKEHNN MU34enuns, AAOWMX NOJSHOE AeTasbHOe NPeAcTaB/lieHNe O BHELHEM
BUAE U3aenus;

3) yepTexk obwero BUAa U3Lenusa, SProHOMUYECKYIO CXeMy, KOHPEKLMOHHYIO KapTy, ecan OHWU
HeobxoAMMbl ANA PACKPbITUA CYLLHOCTU NPOMBbILWEHHOro 06pasua;

4) onucaHne NpombiwaAeHHoro obpasua;

5) nepeyeHb CyLLeCTBEHHbIX MPU3HAKOB NPOMbILLIEHHOro 06pa3La.
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3. [dato/ nogayn 3aABKM Ha MNPOMbIWAEHHbIM o0bpasey, cymMTaeTcA gata MOCTYMNJIEHUs B
denepanbHbIi  OpraH WCMOJIHUTE/IbHOM B/IACTU MO UHTE/IIEKTYa/IbHOM COBCTBEHHOCTU  3asiBKU,
cogeprKallen 3anABaeHMe O Bbldaye MaTeHTa, KOMMMEKT Uu306pakeHulid u3genus, onucaHue
NPOMbILW/IEHHOrO 06pa3La M nepeyeHb CyLECTBEHHbIX MPM3HAKOB NPOMbIWAEHHOro 0bpasua, a ecam
YKa3aHHble [OKYMEHTbl NpeacTaB/ieHbl He OAHOBPEMEHHO - JaTa MNoCTynjeHuA nocnefHero wu3
[OKYMEHTOB.

Cratbsi 1378. BHeceHMe M3MEHEeHWUI B LOKYMEHTbl 3afBKM Ha M306peTeHue, NosesHylo MogeNb
WUAW NPOMbILLIEHHbIN 06pa3sel,

1. 3aABuTeNb BNpaBe BHECTUM B AOKYMEHTbl 3afBKM Ha M300peTeHue, Nose3Hy MOAENb WM
NPOMbILWIEHHbIN 06pa3eL, UCMPaBNEHUA N YTOYHEHMUA, B TOM YUCIE NyTEM MNOAAYM [OMOJHUTENbHbIX
MaTepuanos, 4O MPUHATUA MO STOM 3afBKE PeLleHUA O BblAadve naTeHTa NMb60 o6 OTKase B Bblgaye
naTeHTa, €ciiM 3TW UCNPABAEHUS U YTOYHEHMA HE WM3MEHAIOT CYLLHOCTb 3aABJEHHbIX M306peTeHwus,
nosie3HOW MOoAENM UAN NPOMbILIEHHOTO obpasua.

[ononHuTtenbHble MaTepuasnbl U3MEHSIOT CYLLHOCTb 3anAB/IEHHbIX M30OpPEeTEeHUs WAW MONEe3HOM
MOAENN, ECAN OHU COoAep)KaT MPU3HAKW, Nogaerkawme BKAOYEHUIO B GOpMyny M30bpeTeHus mau
NnoJsIe3HOW MOZENN, He PacKpbITble Ha AaTy NPUOPUTETA B LOKYMEHTAX, MOCAYKMBLUMX OCHOBAHWEM A1
€ro yCTaHOBAEHWA, @ TaKKe B Gopmy/e M30OpeTeHMA UM NONE3HOM MOAENMU B CAy4vae, eCAN HA JaTy
npuvopuTeTa 3asBKa cogeprkana Gopmyny M3obpeteHma Uan NoaesHon moaenu.

[ononHuTtenbHble maTtepuasnbl U3MEHAIOT CYLWHOCTb 3asfBJIEHHOro MNPOMbIWAEHHOrO 06pasua,
€C/IN OHU coAep’KaT NPU3HAKKW, NoAfeXKalmMe BKAOYEHUIO B NepeyeHb CyLLEeCTBEHHbIX MPM3HAKOB
NPOMbILW/IEHHOro 06pasLa U OTCYTCTBYIOLWME Ha AaTy NOLAYM 3aABKM HA U30DpaXKeHMAX U3Lenus.

2. U3ameHeHus cBefeHUIt 0 3aaBMUTENE, B TOM YMCae NpU Nepesade npaBa Ha NosydeHWe naTeHTa
OPYromy nuuy nmMbo BCAeACTBME W3MEHEHWA WMEHUM MWAWM HAMMEHOBAHMA 3asBUTENA, a TaKKe
WUCNPaBAEHNA OYEBUAHbLIX U TEXHMYECKUX OLWMOOK MOryT ObiTb BHECEHbl B LOKYMEHTbl 3asiBKM A0
perncTpaunmn nsobpeteHuns, NoaesHoOn MoOLENN UAN NPOMbILIIEHHOro 06pasua.

3. EcAn M3MeHeHMA B AOKYMEHTbl 3afiBKM BHECEHbl MO MHULMATMBE 3aABUTENA B TeYEHWE ABYX
MEeCALEB CO AHSA NOAAYM 3aABKW, NATEHTHAA NOLWIMHA 33 BHECEHWE U3MEHEHWI HE B3MMAETCA.

4. UameHeHWA, BHECEHHbIE 3aABUTENEM B LLOKYMEHTbI 3aABKM Ha M306peTeHMe, yunTbIBAtOTCA NpU
nybavKaumMm cBefeHUii O 3aABKe, €C/IM TaKMe W3MeHeHMA npeactaBfieHbl B deaepanbHbIt opraH
WCMONHUTENbHOM BNACTU NO UHTENNIEKTYa/IbHON COBCTBEHHOCTM B TeUEeHWe ABEHAALATU MECALEB CO AHA
noaayv 3asaBKMU.

Cratbs 1379. MNpeobpasoBaHue 3a8BKM Ha M30OpeTeHME UK NOSIE3HYIO MOAENb

1. Jo nybnanKaumm ceegeHuid o 3asBKe Ha nsobpeteHune (NyHKT 1 ctatby 1385), HO He nosgHee
0aTbl MPUHATUA pelLleHusa O BblAaye naTeHTa Ha M3obpeTeHMe 3anaBUTENb Brpase npeobpasosBaTb ee B
3aABKY Ha Nojie3Hyl mogesnb nyTem nogadun B denepasnbHblii opraH WMCNOJHUTENbHOW BAacTU no
WMHTENNEKTYyaNbHON COBCTBEHHOCTU COOTBETCTBYIOWLEro 3asB/EeHUA, 32 UCKAIOYEHMEM C/lydan, Koraa K
3anBKE MPUIOXKEHO 3aABAeHMEe O MPeAsIOKEHMM 3aKAUYUTb A0roBOp 06 OTUYYXKAEHMWU MATEHT],
npesycmoTpeHHoe nyHKTom 1 ctatbun 1366 HacToAauwero Kogekca.

2. MNpeobpa3oBaHuMe 3aABKU Ha MONE3HYH MOAeNb B 3aABKY Ha M306peTeHMe aonyckaetca Ao
0aTbl NPUHATUA PeLleHUs O Bblgadye NaTeHTa, a B C/lydyae NPUHATUA pelleHns ob oTKase B Bblgade
naTeHTa - A0 TOro, Kak byaeT uMcuyepnaHa nNpeaycMOTpeHHasa HacToawum KoaeKcom BO3MOMHOCTb
noAayv BO3parKeHUs NpPoTUB 3TOTO peLleHus.

3. B cnyyae npeobpas3oBaHuA 3as8BKM Ha M30bpeTeHne UAM NONEe3HY Mode/lb B COOTBETCTBUM C
NyHKTamMu 1 MM 2 HacToALWEN CTaTbM NPUOPUTET M30OPETEHMA UAU MONE3HOW MOAEeNU U gaTa nogadn
3aABKWN COXPaHAIOTCA.

CtaTtbna 1380. OT3bIB 3asBKM Ha U30OpeTeHMEe, NONE3HYI0 MOAE/b UM MPOMbILLIEHHbIM 0bpasel,
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3anBuTeNb BrpaBe OTO3BaTb MOAAHHYIO MM 3aABKY Ha M306peTeHMe, MONEe3HYI MOAesnb MK
NPOMbILW/IEHHbI 0bpasey, A0 perucTpaumm mM3obpeteHusa, NONe3HON MOLENN WAW MPOMbIWIEHHOrO
06pasLia B COOTBETCTBYIOLLEM PEECTPE.

2. MpuopuTteT 306 peTeHmna, NoNE3HON MoAeNU
W NPOMbILLINEHHOrO 06pasLa

Cratbs 1381. YcTaHOB/IEHME NpUopUTETa M30OpETEHNA, NONE3HON MOLENN UAWN NMPOMbIWIEHHOIO
obpasua

1. NpuoputeT n3obpeTeHnsn, NONE3HON MOLAENMN UAN NPOMbILWNEHHOrO 0bpasya ycTaHaBAMBaETCA
no garte nogauu B deaepasbHbI opraH UCNOJIHUTENbHOW BNACTU MO UHTENNEKTYalbHON COBCTBEHHOCTM
3aABKW Ha N306peTeHne, NoNE3HYH0 MOAE/b UM NPOMbILWIEHHbIV 0bpaseL,.

2. MpuoputeT n3obpeTeHns, NonesHom MOAENMU WUAM MPOMbIWAEHHOTO obpasua MOXKeT 6biTb
YCTaHOB/IEH MO AaTe NOCTyNAeHUs AOMNONAHUTENbHbIX MaTePUaNoB, eciM OHM 0dOPM/IEHbI 3asBUTENEM B
KauyecTBe CamMOCTOATE/IbHOW 3asBKM, KOTopaa nogaHa [0 WUCTEYEHUS TPEXMECAYHOro CpoKa CO AHA
nosyyeHua 3asBuTeNeM yBedoMNeHUs deaepasbHOro oOpraHa WCMOMIHUTENbHOW BAacTM Mo
WUHTENNEKTYyaNbHON COBCTBEHHOCTM O HEBO3MOXHOCTU MNPUHATb BO BHUMaHME [AOMNOJAHUTENbHbIE
maTepuanbl B CBA3M C MPU3HAHMEM WX M3MEHSIOWMMM CYLLHOCTb 3aABJ/IEHHOrO peLleHus, U npwu
YC/IOBMM, 4YTO Ha AaTy NoJayu TaKoM CaMOCTOATE/NIbHOW 3anABKW 3asBKa, COAepXKallana yKasaHHble
[ONONHUTENIbHbIE MaTepuanbl, He 0TO3BaHa W He NPU3HaHa OTO3BaHHOM.

3. Mpuoputetr M3obpeTeHUs, NOME3HON MOAENN WM MPOMbIWAEHHOro obpasua MoXeT ObiTb
YCTaHOB/IEH MO AaTe Nodayu Tem e 3asBuTenem B deaepasbHblii OpraH UCMONHUTENBHOM BAACTU Mo
MHTENNIeKTya/lbHOM CcobCTBEHHOCTM 6o0/lee paHHEN 3aABKM, PaCKPbIBAlOWEN 3T U30OpeTeHue,
noae3sHy MOJE/b AW MPOMbILLAEHHbIN 0bpaseL, NPy YCN0BUK, YTO bonee paHHAA 3asiBKa He 0TO3BaHa
M He NpM3HaHa OTO3BaHHOM Ha AaTy NoAayn 3asaBKW, MO KOTOPOW MCMPaLLMBAETCA TaKoW NPUOPUTET, U
3aABKa, MO KOTOPOW MCNpalMBaeTcs MPUOpUTET, NoJaHa B TeYeHWe ABEeHaAuaTU MecAUeB Co AHA
nogauv bonee paHHen 3adaBKU Ha M30OpeTeHME U WEeCTU MecALEeB Co AHA Nnogaym bonee paHHeN 3aaBKU
Ha MoJIe3HYI0 MOAE/b UK NPOMbILLJIEHHbIN 0bpasel,

Mpu nogaye 3asiBKM, NO KOTOPOW MCMpalLMBaAeTCA NPUOPUTET, bosee paHHAA 3asBKa NPU3HaeTcs
OTO3BaHHO.

MpuopunTeT HE MOXKET YCTaHaB/AMBATLCA NO AaTe NoAayu 3asiBKU, MO KOTOPOW yiKe McnpallmBancs
6onee paHHWUI NpUopuUTeT.

4. MNpuopuTeT n30bpeTeHns, NoNEe3HON MoAENN UAN NPOMbILIEHHOro 0bpasua No BblAeNEeHHOM
3anBKe YCTaHaB/AMBAETCA NO AaTe NoAayun TeM Ke 3aaBuTesieM B dpedepanbHblii OpraH UCMONHUTENbHOM
B/IACTU MO WHTEN/IeKTyaNbHOM COBCTBEHHOCTM MNEpPBOHAYa/bHOM 3asBKM, PacKpbiBaloWen 3Tu
n3obpeteHne, MoNe3Hyl MOAEeNb WAM MNPOMbIWAEHHbIM o6paseu, a MpM HanMuMK npaBa Ha
yCTaHOB/NEeHWe bonee paHHEro NnpMopuTeTa NO NepBOHaYasbHOM 3asBKe - N0 JaTe 3TOro NpuopuTeTa Npu
YC/IOBWUU, YTO Ha AaTy NOAaum BblAeIeHHOW 3aABKU NepBOHaYa ibHasA 3aABKa Ha M306peTeHne, NoJIe3HYIO
Mozenb WY NPOMbILL/IEHHbIN 0bpasel, He 0TO3BaHa M He NPU3HaHa OTO3BaHHOW U Bblfe/eHHan 3anaBKa
nogaHa A0 TOro, Kak ucyepnaHa npeaycMOTPeHHas HacToAwMM KoAeKcom BO3MOXKHOCTb MoAaTb
BO3pa’KeHWe Ha pelleHMe 06 OTKase B Bblgaye MaTeHTa NO NepBOHAYaNbHOM 3asABKe, NMbO A0 AaThbl
pernctpaunn u3obpeTeHus, MONe3HOW MoAenu WAM NPOMbIWEHHOrO obpasua, ecan no
nepBoHava/ibHOM 3asiBKE NPUHATO PeLleHMe O Bblaade naTeHTa.

5. MpuoputeT nsobpeteHuns, NonesHom MOAENMU WUAM MPOMbIWAEHHOrO obpasua MoXKeT 6biTb
YCTaHOB/IEH HA OCHOBAHWUW HECKOJIbKMX paHee MoAaHHbIX 3afBOK WM AOMNONHUTE/IbHBIX MaTepMUanos K
HUM C cobnogeHMeM YCNOoBWUIM, NpeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamu 2, 3 U 4 HacToAulei
cTaTbk M cTaTben 1382 HacToAwero Kogekca.

CrtaTtba 1382. KOHBEHLUMOHHbIN NPUOPUTET M306pETEHMA, NOIE3HON MOAE/IUN U MPOMbILLJEHHOTO
obpasua

1. Mpvoputet nM3obpeTeHUs, NONE3HON MOAEAN WUAM MPOMbIWAEHHOrO 06pasua MoMKeT 6biTb
YCTaHOBAEH MO AaTe NoAayu NepBoi 3adBKM Ha n3obpeTeHne, NONE3HYI0 MOAENb UM MPOMBbILLNEHHbINA
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obpasel, B rocygapcTBe - y4acTHMKe MapuKCcKon KOHBEHLIMW NO OXPaHe NPOMBbILL/IEHHON COBCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NpU YCAOBUM NoAaun B dbeaepanbHblil opraH UCNONHUTENbHOW BAACTU Mo
WHTENNEeKTyaNbHON COBCTBEHHOCTU 3aABKM Ha M306peTeHWEe WAW NOME3HYD MOLENb B TeyeHue
ABeHaALaTM MecALEeB C YKa3aHHOM AaTbl, @ 3afBKM Ha NPOMbILWIEHHbIN 0bpa3ey, - B TeYEHWe WecTn
MeCALEB C YKa3aHHOM AaTbl. ECiM No He3aBUCALLMM OT 3aaBUTeNA 06CTOATENbCTBAM 3asBKa, MO KOTOPOIA
MCMNPALLMBAETCA KOHBEHLMOHHbIA NPUOPUTET, HE MOrNa BbiTb NOJAHa B YKa3aHHbIA CPOK, 3TOT CPOK
MOXKeT ObiTb npoaneH denepanbHbiIM OPraHOM MCMNONAHUTE/IbHOM BAACTU MO  MHTENNEKTYaIbHOM
cobcTBEHHOCTH, HO He Honee Yem Ha ABa mecAua.

2. 3aABuTeND, XKeNatLWmii BOCNOb30BaTbCA NPAaBOM KOHBEHLMOHHOIO NPUOPUTETA B OTHOLIEHUMU
3afBKM Ha MONE3HYID MOAENb WAW MNPOMbIWAEHHbIM obpasey, A[o0MKeH coobwutb o6 3ToM B
denepanbHbIi OpraH UCNOIHUTENbHOM BAACTU MO WMHTENNEKTYa/lbHOW COBCTBEHHOCTM A0 UCTEYEHMA
ABYX MecsLeB CO AHA MOAAYM TaKoOW 3adBKM M NPeACTaBUTb 3aBEPEHHYI KOMWIO MepBOit 3asBKM,
YKa3aHHOI B NyHKTe 1 HacToALeN CTaTbW, A0 UCTEYEHUA TPEeX MeCALEB CO AHA NOAAYM B YKa3aHHbIN
benepanbHbIii OpraH 3asaBKK, MO KOTOPOW UCMPALLMBAETCA KOHBEHLMOHHDBIV NPUOPUTET.

3. 3aABuTeND, XKeNatowWwMmii BOCNONb30BaTbCA NPAaBOM KOHBEHLMOHHOIO NPUOPUTETA B OTHOLIEHUMU
3aABKM Ha M3o0bpeTeHmne, fomKeH coobwmTb 06 3ToM B PpeaepasbHbIi OpraH UCMOHUTENbHOW BAACTU
Mo MHTEeNNIEKTYaNbHOM COBCTBEHHOCTM M NPeACTaBUTb B 3TOT denepasibHblii OpraH 3aBEePEHHYIO KOMUIO
NnepBoOl 3asABKM B TeYeHMe LWeCTHaALLUATU MecsalueB CO AHA ee NoJayuM B MaTeHTHoe BegOMCTBO
rocyapcTBa - y4acTHMKa MapUKCKOM KOHBEHLUMMW NO OXPaHe NPOMbILWIEHHOM COBCTBEHHOCTY.

Mpw HenpeacTaBAeHMM 3aBEPEHHOM KOMMM NepBOl 3anABKM B YKa3aHHbIW CPOK NPaBo NnpuoputeTta
TEM He MeHee MOXeT OblTb NpM3HAHO ¢enepasbHbIM OPraHOM WCMNOJIHUTENbHOM BNACTU MO
WHTENNEKTYyaNbHON COBCTBEHHOCTM MO XOZATAWCTBY 3aABUTENA, NOAAHHOMY MM B 3TOT deaepasibHbIi
OpraH A0 WCTeYEeHWUs YKA3aHHOro CpPOKa, NpW YCAOBMM, UYTO KOMWA MepBOM 3asBKM 3anpolueHa
3anABMTENIEM B MATEHTHOM BEAOMCTBE, B KOTOpOE NoJaHa NepBas 3asBKAa, B TEYEHMEe YeTblpHaauatv
MecsiLleB CO AHS MnoJayuM nepBoi 3aABKM W npeactasBsieHa B dpeaepasnbHbii OopraH MCNOAHUTENbHOM
B/IACTM MO MHTENNEKTya/ibHON COBCTBEHHOCTM B TeyeHWe ABYX MeCALEeB CO AHA ee MoayyeHus
3anABuUTENEM.

depepanbHblil OpraH WUCNONHUTENbHOM BAACTU MO MHTENNEKTya/lbHOW COOGCTBEHHOCTU BMpaBe
notpeboBaTb OT 3aABMTENA NPEACTaBAEHNA NEPEBOAA HA PYCCKUI A3bIK NEPBOI 3aABKM Ha n3obpeTeHne
TO/IbKO B C/ly4ae, Koraa NpoBepka AeUCTBUTENbHOCTU NPUTA3AHUA HA NPUOPUTET M30bpeTeHus cBA3aHa
C YCTAHOBAEHWEM NATEHTOCNOCOOHOCTM 3aABAEHHOIO M306peTeHuA.

Cratbs 1383. MocneacTemsa coBnageHua AaT npuopuTeTa M30b6peTeHus, NoNesHON MOoAenu Uau
nNpoMbiLWIeHHOro obpasua

1. Ecin B npouecce 3KCNepTU3bl YCTaHOB/EHO, YTO Pa3HbIMWU 3afBUTENSIMM NOAaHbl 3asiBKM Ha
WAEHTUYHbIE M306pPETEeHUs, Nose3Hble MOZENN UAU NMPOMbIWAEHHbIE 06pa3sUbl U 3TU 3aABKU UMELOT
OfHY U Ty Xe AaTy npuopuTeTa, NaTeHT Ha M306peTeHWe, NONEe3HYH MOAENb WAWU MPOMbILLIEHHbIN
obpaseL, MoXKeT bbiTb BblAaH TO/IbKO MO OAHOM M3 TaKUX 3aABOK NMLY, onpeaenseMomy CornaweHnem
MeXKAy 3aABUTENAMM.

B TeuyeHMe ABeHaALATU MeCALEB CO AHA MOAy4YeHMA oT deaepasibHOro opraHa UCNOJIHUTENbHOM
B/1IACTU MO WHTENNIeKTYyaNbHOW COBCTBEHHOCTU COOTBETCTBYIOLLErO YBEAOMJIEHUA 3aABUTENWN AOJIXKHbI
Co06LWNTb B 3TOT deaepasbHbIi OpraH 0 AOCTUTHYTOM UMW COT/TaLLEeHUMN.

Mpu Bblgaye naTeHTa NO OAHOM W3 3aABOK BCE aBTOPbl, YKasaHHble B Hel, NpU3HatoTCA
COaBTOPaMW B OTHOLIEHUMU WAEHTUUYHbLIX W306pPETEHUI, NonesHbiXx Mmodenen WAN MNPOMbILLIIEHHbIX
obpasuos.

B cnyuae, Korga MetolMe oAHy M Ty Xe AaTy NpuopuTeTa 3aaBKU Ha MAEHTUYHbIE N306peTeHus,
nosesHble MOLEAN WAW MPOMbILEHHble 06pasubl NOAaHbl OAHUM W TeM Ke 3aABUTENEM, MATEHT
BblAaeTcs Nno 3asBKe, BblbpaHHOM 3asBuTenem. O cBoem Bblbope 3aABUTENb A0NKEH COOOWMUTL B CPOK U
B NopsAKe, KOTopble NPeayCMOTPEHbI ab3aLLemM BTOPbIM HAaCTOALLErO NMYHKTa.

Ecnn B TeyeHMe YCTAaHOBMIEHHOFO CpPOKa B depepanbHbli OpraH MCMNOAHUTENbHOM BAACTM MO
WHTENNEKTYyaNbHON COOCTBEHHOCTM OT 3aABMTeNeld He MOCTYNUT YyKasaHHoe CooblieHne waun
X0AaTalCTBO O NPOAJIEHUM YCTAaHOBAEHHOFO CPOKA B NopAAKe, NpesyCMOTPEHHOM MyHKTOM 5 cTatbu
1386 HacTosAwero KogeKca, 3aaBKN NPU3HAOTCA OTO3BaHHbIMM.
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2. Mpu coBnageHuM AaT npuopuTeTa U300peTeHus U UAEHTUYHOM emy MoJie3HOM moaenu, B
OTHOLUEHWM KOTOPbIX 3aABKM Ha BblAa4y MAaTEHTOB NOAAHblI OLHUM U TEM e 3aABUTEIeM, MOC/Ie Bblaauun
naTeHTa Mo O4HOW U3 TaKMX 3aABOK BblAadya MaTeHTa Mo APYroi 3asBKe BO3MOXKHA TONbKO NP YCIOBUK
nogauM B denepanbHbli OpraH WCMNOJHUTENbHOMW BAACTUM MO WHTENNEKTyanbHOW COBCTBEHHOCTU
obnagatenem paHee BbIAAHHOIO MaTeHTa Ha MAEHTUYHOE M300OpeTeHWe UAU UAEHTUYHYHO NONE3HYIO
Mozenb 3asB/feHMA O MpPeKpalleHMW OeNCTBMA 3TOro naTeHTa. B atom ciyvae peictBue paHee
BblAaHHOroO NAaTEHTa NPeKpaLLaeTca co AHA NybaMKaummn cBegeHuUi O Bblgade naTeHTa no 4pyron 3asBke
B COOTBETCTBUM cO cTatbel 1394 Hactosawero Kogekca. CBegeHUA O Bblgaye nNaTeHTa Ha M3obpeTeHue
WKW NOME3HYI0 MOAE/b U CBEAEHUA O NPeKpaLLeHMM AeUCTBMA paHee Bbl4aHHOro naTeHTa nybmMKyroTcaA
OAHOBPEMEHHO.

3. JKcnepTU3a 3aABKM Ha BblAayy NaTeHTa.
BpemeHHas nNpaBoBas 0xpaHa U306peTeHus, Nose3HOM’
MOZEeNn UAK NPoMbILLIeHHoro obpasua

CraTtba 1384. dopmanbHana aKcnepTnsa 3aaBKM Ha n3obpeTeHune

1. MNo 3anBKe Ha n3obpeTeHne, noctynmewen B deaepanbHblii OpraH UCNOAHUTENIbHON BNACTM NO
WHTENNIeKTYaslbHON CcOBCTBEHHOCTU, npoBoauTcA QopManbHaa 3KCNepTusa, B NPoLEecce KOTOPOW
NPoBepPATCA HANNYNE AOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 ctatbn 1375 HacTtoAwero Kogekca, u
MX COOTBETCTBME YCTAHOBEHHbIM TPEHOBAHMAM.

2. B cnyyae, Korga 3asBuTenem npeacTaBfieHbl AOMNOJHUTENbHbIE MaTepuasbl K 3asaBKe Ha
n3obpeteHMe, B COOTBETCTBMM C MNyHKTOM 1 cTatbu 1378 HactoAuwero Kogekca nposepsaeTcs, He
WU3MEHAIOT /I OHM CYLLHOCTb 3aABAEHHOIO N306peTeHus.

[JononHuTenbHble MaTepuanbl B 4acTU, MU3MEHAIOLLEN CYLLHOCTb 3aABAEHHOIO M306peTeHns, npu
PaccCMOTPEHMM 3aABKU Ha U30bpeTeHne BO BHUMAHUE HE NPUHMUMAIOTCA, HO MOTYT ObITb NPeACTaB/EeHbI
3aABUTENIEM B KayecTBe CaMOCTOATEe/IbHON 3asBKU. PefepasibHblit opraH UCNOJAHUTENbHOW BAACTM NO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM yBeAOMAAET 06 3TOM 3aABUTENA.

3. O nonoxuTenbHOM pe3ynbTate (GOPMAsIbHOM 3KCNepTU3bl M O AaTe NoJayn 3aABKM Ha
nsobpeteHne denepanbHbli OpraH UCMOAHUTENIbHON BAACTU MO MHTENNEKTyaNbHOU COBCTBEHHOCTU
yBeO4OMAET 3aABUTENA HE3aMe4/ITEIbHO Noc/e 3aBepLlleHna GopmManbHOM SKCNEPTU3bI.

4. Ecnm 3asaBKa Ha M30bpeTeHMe He COOTBETCTBYET YCTaHOBAEHHbIM TPEHOBAHMAM K AOKYMEHTaM
3aABKM, deaepanbHblil OpraH WCMOAHUTENIbHON BAACTU NO  WMHTENNEKTYaNlbHOW COBCTBEHHOCTU
Hanpas/AeT 3aABUTENIO 3aMpOC C NPeasoKEHMEM B TeyeHWe ABYX MeCAUEB CO AHA MOJYYEHMA UM
3aMpoca npeacTtaBuUTb  MUCMpPaB/ieHHble WM HejocTallme  OOKYMeHTbl. Ecan  3asBuTens B
YCTaHOB/IEHHbIA CPOK He NpeACTaBWUT 3amnpallMBaemble AOKYMEHTbl MW He MoAacT XoAaTalcTBO O
NpoA/seHMUM STOrO CPOKA, 3aABKa NPU3HAETCA OTO3BAHHOW. ITOT CPOK MOKET ObITb NPOASIEH YKA3aHHbIM
benepanbHbIM OPraHOM UCMOHUTENbHOM BAACTU, HO He Hoslee YemM Ha [ecATb MeCALEB.

5. Ecnm 3asBKa Ha M306peTeHMe nofaHa ¢ HapyweHuem TpeboBaHMA eamHCTBA M306peTeHus
(nyHkT 1 cratbm 1375), depepanbHbli OpraH MCMNOAHUTENIbHOM BAAcTU MO  MHTENNIEKTyasIbHOM
CO6CTBEHHOCTU nNpeasaraeT 3asaBUTENIl0O B TeYeHME [ABYX MECALEB CO [AHA MOJYYEHUA UM
COOTBETCTBYIOLLEFO YBEAOM/IEHUA COODOLWNTb, KaKoe M3 3aABAEHHbIX WM306peTeHnn  [ONKHO
paccmMaTpuBaTbCA, M MNpUM HEOOXOAMMOCTM BHECTM U3MEHEHWA B AOKYMEHTbl 3asABKu. [pyrue
3anB/IEHHble B 3TOWM 3aABKe M3006peTeHMa MoryT 6biTb 0dOopM/eHbl BblaeneHHbIMM 3asBKaMmu. Ecnum
3afBUTE/Ib B YCTAHOBNEHHbIM CPOK He COOOLWMT, KaKoe M3 3asB/IEHHbIX M306peTeHult HeobxoamMmo
paccmaTpuBaTtb, W He MNpPeACTaBUT B Cayvyae HeobXo4MMOCTM COOTBETCTBYIOLWLME LOKYMEHTDI,
paccmaTpuBaeTcsa usobpeteHune, ykazaHHoe B popmysie n3obpeTeHUs nepebiM.

CraTbna 1385. MNybankauma ceeaeHuit 0 3asaBKe Ha M3obpeteHne

1. depepanbHblt opraH WCNOAHWUTENbHOM BAACTU MO WMHTENNEKTYyasibHOW COBCTBEHHOCTU MO
ncTeYeHMM BOCEMHAALATU MECALEB CO AHA NOAaYM 3aABKM HA M3obpeTeHue, npowealieit GopmanbHyo
9KCNepTU3y C NOJIOXKMUTENbHbIM pe3ysibTaTom, nNybavkyeT B oduumanbHom GionnereHe cBefeHUA O
3aABKe Ha u3o06peTteHue. CocTaB nybAMKyembix cBeaeHWA onpeaensetca ¢deaepanbHbIM OpPraHom
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WUCMONIHUTENbHON  BNACTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPaBOBOE peryaupoBaHMe B cohepe
MHTE/NNIeKTyaIbHOM COBCTBEHHOCTM.

ABTOp M306peTeHns BNpaBe O0TKa3aTbCs ObITb YNOMSHYTbIM B Ka4eCTBE TaKOBOro B Ny6/nMKyembix
CBefeHMAX O 3anBKe Ha n3obpeteHue.

Mo xopaTalicTBY 3asABUTENs, MOAAHHOMY A0 WUCTEYEHUA ABEHAALATM MECALLEB CO AHS NOAayu
3anABKM Ha u306peTeHMe, denepanbHblii OpraH MCMNOAHUTENIbHOM BAACTU MO MHTENEKTYya/IbHOM
COBCTBEHHOCTM MOXKET onyb/IMKOBaTb CBEAEHUA O 3asBKe 40 UCTEeYEeHUS BOCEMHAALATU MECALLEB CO AHA
ee nogauu.

My6anKauma He NpoM3BOAMTCA, €CN A0 UCTeYEeHMA ABEHaALaTU MecALeB CO AHA NoJayu 3afBKU
Ha n3obpeTeHWe oHa 6blna OTO3BaHA WAWM NPU3HAHA OTO3BaHHOM NGO Ha ee OCHOBAHWM COCTOANACH
perncTpauns nsobpeteHus.

2. /lioboe nuuo nocne nyb6AnKauum ceBeaeHuit o 3asiBKe Ha M3obpeTeHMe BNpaBe 03HAKOMUTbLCA C
OOKYMEHTaMK 33anBKW, €C/IM 3asfiBKa He OTO3BaHa W He Npu3HaHa OTO3BaHHOM Ha AaTy nybauKauuu
cBefleHU o Held. [opaJoK 03HAKOMJIEHMA C AOKYMEHTAMU 3aABKU U BblAaun KOMUA TaKUX AOKYMEHTOB
yCTaHaB/MBaeTcA denepanbHbIM OPraHOM MCMONHUTE/IbHOM B/ACTM, OCYLLECTBASAIOWMM HOPMATUBHO-
npaBoBOe perynpoBaHune B chepe MHTENNEKTyalbHOM COBCTBEHHOCTH.

3. B cnyyae nybavkaummn ceBegeHU o 3asiBKe Ha M30bpeTeHne, KoTopan Ha gaty nybavkaumm bbina
OTO3BaHa WM MNpPU3HaHa OTO3BaHHOW, TaKMe CBeJEeHMA He BK/IYAlOTCA B YPOBEHb TEXHUKU B
OTHOLLUEHUM MNOCNeAyOWMX 3aABOK TOrO Ke 3asaBuTens, nodaHHbix B deaepanbHblii  opraH
WUCNONHUTENbHOWN B/1AaCTM MO UHTENNEKTYalbHOW COBCTBEHHOCTUN 0 UCTeYEeHMA ABEeHaaLaTy MecALEeB Co
AHA Ny6MKaumm cBegeHUN O 3aABKe Ha n3obpeTeHue.

CraTtbna 1386. 3KcnepTm3a 3aaBKM Ha M30OpeTeHNE MO CYLLECTBY

1. MNo xopaTancTBy 3aABUTENA UM TPETbUX INL, KOTOPOe MoXKeT bbiTb nogaHo B deaepasibHbIl
OpraH MCNONAHUTENIbHOM BNACTU MO WHTENNEeKTyasibHOW COBCTBEHHOCTM MpM nogadye 3asBKM Ha
n3obpeteHMe UAN B TeYeHWe Tpex NeT CO AHA MoJayM 3TOW 3aABKW, U MPU YCNOBUWU 3aBepLUEHMA
$OpPManbHOM 3KCNEPTM3bl 3TOM 3aABKM C NOIOKUTENbHBIM PE3YNbTaTOM NPOBOAMTCA IKCNEPTM3a 3as1BKU
Ha wu3obpeTeHue no cyuwectsy. O MOCTYNMBLUMX XOAaTalCTBaxX TPETbUX auy, deaepasibHbii opraH
WUCNOJIHUTENIbHOWN BNACTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTM YBEAOMIAET 3afBUTENS.

CpOK nopgauyv xopatancrTBa O MPOBEAEHUM 3KCNEepPTM3bl 33aABKM Ha M30bpeTeHWe No CyLecTBy
MOXKeT ObiTb npoaneH deaepanbHbiIM OPraHOM MCMNONAHUTENIbHOM BAACTM MO MHTEN/IEKTYa/IbHOM
COBCTBEHHOCTM NO XO4ATANCTBY 3as8BUTENSA, NOAAHHOMY A0 UCTEYEHUS STOFO CPOKA, HO He Bonee Yem Ha
ABa MecAla NpW yCcnoBUM NpPeacTaBAeHMA BMECTE C XO4ATalCTBOM AOKyMeHTa, NMOATBEP)KAAoLEero
yniaTy NaTEHTHOW NOLU/IHbI.

Ecnun xoaaTalicTBO O NPOBEAEHUM IKCNEPTU3bI 3aBKM Ha M30OpeTeHMe MO CyLEecTBY He NogaHo B
YCTaHOB/EHHbIV CPOK, 3aABKa NPU3HAETCA OTO3BAHHOM.

2. DKCnepTn3a 3aABKU Ha N306peTeHne No CyLLEeCTBY BK/IOYAET:

MHGOPMALMOHHbBIN NOUCK B OTHOLIEHWUWU 3aIBAEHHOIO0 W306peTeHus Aas onpeneneHus ypoBHS
TEXHUKU, MO CPaBHEHMUIO C KOTOPbIM Oy[eT OCyLecTBAATbCA OLEHKa HOBU3Hbl U M306peTaTenbCKoro
YPOBHA n30bpeTeHus;

NPOBEPKY COOTBETCTBMA  3aAB/NIEHHOIO  M300peTeHMA  YyCAOBMAM  MATEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM cTaTbelt 1350 HacTosAwero Kogekca.

NHPOPMALMOHHDBIN NOMUCK B OTHOLUEHWM 3asiIBIEHHOrO M300peTeHUs, OTHOCALLLErocsa K obbekTam,
YKa3aHHbIM B nNyHKTe 4 ctatbn 1349 m B nyHKTax 5 m 6 ctratbu 1350 HacTtoAwero Kopgekca, He
nposBoautca, O uYem denepanbHbli  OpraH MWCMOAHUTENbHOM BAACTU MO UHTENNEKTyasbHOM
COBCTBEHHOCTN YBEAOMAAET 3aABUTENA A0 MCTEYEHMA LWEeCTU MEeCALEB CO AHA Hayana 3KcnepTusbl
3aABKW Ha N306peTeHne No CyLLecTsy.

Mopagok npoBedeHns WHGOPMALMOHHOTO TMOWUCKA M NpeAcTaB/eHUA oOTyeTa O Hem
yCTaHaB/MBaeTcA denepanbHbiM OPraHOM MCMONHUTENIbHOM B/IACTM, OCYLLECTBAAIOWMM HOPMATUBHO-
NpaBoBOE peryampoBaHme B chepe UHTeNNeKTyaIbHOM COBCTBEHHOCTH.

3. Mo wucTeyeHMM LWeCTU MecALEeB CO AHA Hayana 3KCNepTusbl 3asBKW Ha m3obpeTeHue Mo
cywectsy denepasbHblii OpraH WCMOJIHUTENIbHOW BIACTU MO MHTE//IEKTYa/IbHOM COBCTBEHHOCTU
HanpaBAAeT 3aAaBUTEO OTYET 06 MHPOPMALMOHHOM MOUCKE, ECAN MO TaKOW 3aABKE He UCMpaLLMBaeTCs
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npuoputeT 60/s1Iee paHHMIA, YeM gaTa NnoJaym 3anaBKU, U €CAM XO4aTalCTBO O NPOBEAEHUM SKCNEPTU3bI
3aABKM Ha n3obpeTeHne No cyLwecTsy NogaHo Npu Nogave 3asBKMy.

CpoKk HanpassieHus 3aaBuUTeNtl0 oTyeTa 06 MHPOPMALMOHHOM MOUCKE MOMKET ObiTb npoaseH
depepanbHbIM  OPraHOM MWCMONHUTENbHOM BAACTM NO  MHTENNIEKTya/IbHOM COBCTBEHHOCTM, ecau
BbiABJIeHa HEOHXOAMMOCTb 3anpoca B APYrMx OpraHM3aumsax UCTOYHUKA MHPOPMALMK, OTCYTCTBYHOLLErO
B PoHOax yKasaHHoro desepasbHOro opraHa, Uan 3asBiaeHHoe N306peTeHne 0XapaKTepPM30BaHO TakKUM
06pasom, YTo 3TO AenaeT HeBO3MOXKHbIM nposBeseHne UHGOPMALMOHHOIO MOWUCKA B YCTAHOB/IEHHOM
nopsake. O NpoA/sieHUN CPoKa HanpasaeHus otyeTa 06 MHPOPMALMOHHOM MOUCKE M O NMPUYMHAX ero
NPoA/eHns YKasaHHbI desepanbHbli opraH yBeAoMASAET 3aaBUTENS.

4. 3asBUTENb U TPETbU NLA BNPaBe X04aTalnCcTBOBATb O NPOBEAEHUM MO 3asABKe Ha M30bpeTeHMe,
npoweawen GopmasnbHyO SKCMEPTU3Y C NONOKUTENbHLIM Pe3yabTaToM, MHPOPMALMOHHOIO NOUCKA
ONs onpeaeneHns YpoBHSA TEXHUKM, NO CPAaBHEHUIO C KOTOPbLIM ByAeT OCyLLecTBAATLCA OLEeHKa HOBU3HbI
N n30bpeTaTeNbCkoro ypoBHA 3anaB/IEHHOro M306peTeHuA. MNMopAfOK M YCOBMA NPOBEAEHWUS TAKOro
MHOOPMALMOHHOIO MOWMCKA W MpefoCTaBNEHUA CBEAEHWM O ero pesysbTaTax YyCTaHaB/AMBatoTCA
depepanbHbIM  OPraHOM  WUCMOJIHUTENIbHOM  BAACTM, OCYLLECTBAAOWMM  HOPMaTUBHO-NPaBOBOE
perynnpoBaHue B chepe MHTeNNEKTYalbHOW COBCTBEHHOCTM.

5. B npouecce 3KcnepTusbl 3afBKU Ha U306peTeHMe no cyuwectsy deaepanbHblii opraH
WUCMONIHUTENbHON B/IaCTU MO WHTENNEKTyaNbHOW COBCTBEHHOCTM MOXET 3anpocutb y 3asaBuTens
OONONHUTENbHbIE MaTepuanbl (B TOM uucie M3MeHeHHyto dopmyny msobpeteHus), 6e3 KOTopbIX
nposBeZleHMe 3KCNepTnsbl HEBO3MOXHO. B 3TOM c/iyyae A0nNo/IHUTENbHblE MaTepuanbl 6e3 usmeHeHus
CYLIHOCTM M306peTeHns A0MKHbI BbiTb NpeacTaB/eHbl B TeYEHWE ABYX MECALEB CO AHA Noay4vyeHus
3aABUTE/IEM 3anpoca WAM KOMUA MaTepuasnioB, MPOTMBOMOCTAB/IEHHbIX 3afBKe, MPW YCA0BUM, 4YTO
3anBUTE/b 3aNPOCKA YKa3aHHbIE KOMMK B TeYEHME MeCALA CO AHA NOJYyYeHMA MM 3anpoca YKa3aHHOro
depepanbHoro opraHa. Ecan 3asBuTenb B YCTAaHOB/IEHHbIM CPOK He NpeacTaBWUT 3anpalliMBaemble
maTepuanbl UAN He NoAacT XoA4aTaliCTBO O MPOAJNEHUM 3TOrO CPOKA, 3aABKa NPU3HAETCA OTO3BaHHOM.
CpOK, YCTQHOBAEHHbIN ANA NpeacTaBAeHUs 3asBUTENEM 3anpallnMBaemMblX MaTepuanos, MOXKeT ObiTb
NpoA/ieH yKasaHHbIM dpeaepasibHbiM OpraHom He Bosiee Yem Ha AECATb MecCALLEB.

CraTtbna 1387. PewwieHune o Bblgaye naTeHTa Ha u3obpeteHne nam ob oTKase B ero Bblgaye

1. Ecan B pe3y/nbTaTe 3KCMepTU3bl 3asABKM Ha M300peTeHne MNo CyLliectsy YCTaHOBAEHO, 4TO
3asBNeHHOe u3o6peTeHue, BblpaxkeHHoe ¢OopPMYIoN, NPeaNoXKeHHOW 3asBUTENeM, COOTBETCTBYET
YC/IOBUAM MAaTEHTOCNOCOBHOCTH, NPeayCcMOTPEHHbIM cTaTben 1350 HacToswero Kogekca, pesepasibHblit
OpraH UCMOJAHUTENLHOM BAACTU NO UHTENNEKTYabHOM COBCTBEHHOCTM MPUHUMAET PELUEeHWE O Bblgaye
naTeHTa Ha u3obpeTeHue ¢ 3Tol popmynoit. B pelieHMM yKasbiBAeTCa AaTa Npuoputeta nsobpeTeHus.

Ecnv B npouecce aKcnepTU3bl 3as8BKM Ha N306peTeHNe MO CyLLLECTBY YCTAaHOB/IEHO, YTO 3aABJEHHOE
nsobpeTeHne, BblpaxkeHHoe GOPMYNON, NpessIoKEeHHON 3afBUTENeM, He COOTBETCTBYET YC/10BUAM
NaTeHTOCNOCOBHOCTM, NpeayCMOTPeHHbIM cTaTbeit 1350 HacToAwero Koaekca, dpeaepanbHbii opraH
WCMNONHUTENBHOW BAIACTM MO MHTENNEKTya/lbHOW COBCTBEHHOCTM NPUHMMAET peleHWe o6 OTKase B
BblAaye NnaTeHTa.

[lo NPUHATUA pelleHnn o Bblgaye naTeHTa uaKn ob oTKase B Bblgadye naTeHTa peaepasnbHbI opraH
NCMNONHUTENBHOW BNACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTN HAaNPaBAAET 3aABUTE/NIO YBEAOMIEHWE O
pesy/ibTaTax NPoBepKMN NaTEHTOCNOCOBHOCTU 3aABIEHHOMO N306PETEHNA C NPeaOKEHNEM NPEACTaBUTbL
CBOM [O0BOAbl MO MPUBEAEHHbIM B YBeAOMNAEHMM MOTMBaM. [loBoAbl 3aABUTENA Yy4MTbIBAlOTCA NpwU
NPUHATUN pPeLleHus, ecin OHM MNPeACTaB/eHbl B TeYEHMEe LWWeCTU MecALEeB CO AHA MOAYYEeHUA UM
yBeaoOMNEHMA.

2. 3asBKa Ha n3obpeTeHne NPU3HaeTCA OTO3BAHHOM B COOTBETCTBUM C MONOMKEHUAMM HACTOALLEN
rnasbl Ha OCHOBaHUW pelleHna deaepanbHOro opraHa UCNOAHUTENbHOM BAACTU MO UHTENEKTYaIbHOM
COB6CTBEHHOCTH, 33 UCK/IOYEHUEM C/lyYasn, KOr4a OHa OT3bIBaeTCA 3aABUTENEM.

KoHcynbTaHTIAOC: NnpumeyaHue.
Manata no naTeHTHbIM cCropam peopraHM3oBaHa B dopme npucoeanHeHusa K PepepanbHomy
WMHCTUTYTY NPOMbILLNIEHHOM cOBCTBEHHOCTM (pacnopskeHue Mpasutensctsa PP ot 01.12.2008 N 1791-

p).
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3. PeweHna <¢enepanbHOro oOpraHa WCNOJHUTENBHOW BAACTM MO  MHTENNEKTya/lbHOWM
cobcTBeHHOCTN 06 OTKase B BblAaye naTeHTa Ha n3obpeTteHue, o Bblgaye naTeHTa Ha U3obpeTeHne nam o
NPU3HAHUKN 3aABKN Ha M306peTeHMe OTO3BaHHOW MOFYT ObiTb OCMOpPEeHbl 3asBUTENEeM NyTeM NOA3Yu
BO3paXeHWa B ManaTy MO NATeHTHbIM CMOpam B TEYEHWe LIeCTU MeCALEB CO AHA MNOJYYEHUA UM
peleHnas WUAM  3anpoLlleHHbIX Y YKasaHHoro deaepanbHOro oOpraHa KOMMI  maTepuasnos,
NPOTUBONOCTAB/IEHHbIX 3aABKE M YKa3aHHbIX B pelleHnn 06 OTKase B BblAave NaTeHTa, NpU yCNOBUU, YTO
3aABUTE/Ib 3aNPOCUI KOMUU STUX MATEPUANOB B TeYeHUe ABYX MeCALLEB CO AHA MOJyYeHUA peLleHus,
NPWHATOrO MO 3asBKe Ha U3obpeTeHue.

Cratba 1388. NpaBo 3aABUTENA 3HAKOMMUTBLCA C NATEHTHLIMM MaTepuanamm

3aasutenn Bnpase 3HAKOMUTbCA CO BCEMWU OTHOCAWMMMUCA K NATEHTOBAHUIO M306p€TeHVIV1
mMmaTtepnanamm, Ha KOTopbie MUMeEETCA CCbl/IKa B 3anpocax, OT4eTax, peweHnAax, yseaoMIeHNAX NN UHbIX
AOKYMeHTaXx, NONNY4EHHbIX UM U3 d)e,a,epaanoro OopraHa WUCNONHUTENbHOM BAACTU NO MHTel'I/'IEI-(Tya!'IbHOﬁ
cobcrBeHHocTH. Konuu 3anpawimBaemMsbiX 3aABUTENEM B YKAa3aHHOM d)e,u,epaanON\ OpraHe NaTeHTHbIX
AOKYMEHTOB HaNpaB/AKTCA EMY B TeHeHne mecAla CoO AHA Nosly4eHUMA 3anpoca.

Cratba 1389. BoccTaHOB/AEHME MPONYLLEHHbIX CPOKOB, CBA3AHHbLIX C MPOBEAEHMEM 3KCNEepTU3bI
3aBKW Ha n306peTeHne

1. MponyuweHHble 3aABUTENEM OCHOBHOM UM NPOANEHHbIA CPOK NpeacTaBAeHNA AOKYMEHTOB UK
[ONONHUTENbHBIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCNOAHUTENbHOW BAACTM MO
WUHTENNEeKTyaNbHOW cobcTBeHHOCTU (NyHKT 4 ctatbu 1384 u nNyHKT 5 ctatbu 1386), CpOK nogauu
Xo[aTalicTBa O NPOBEAEHUN SKCMEePTU3bl 3asBKU Ha M3obpeTeHune no cyulectsy (MyHKT 1 ctaTbu 1386) u
CPOK MoJayM BO3paXKeHWs B nanaty No naTeHTHbIM crnopam (NyHKT 3 cratbn 1387) moryT 6biTb
BOCCTAHOB/IEHbl YKa3aHHbIM ¢enepanbHbiM OpPraHOM MpPWU YCNOBWUW, YTO 3asiBUTENb MNPeacTaBuT
[0Ka3aTeNbCTBa YBAKUTENbHOCTU MPUYMH, MO KOTOPbIM He Obla cobntoaeH CpPoK, M AOKYMEHT,
noATBEPXKAAIOLWMNIA YNAaTy NAaTEHTHOW MNOLNHBI.

2. XopaTancTBO O BOCCTAaHOB/IEHMW MPOMYLLEHHOTO CPOKA MOMKeT ObiTb NOAAHO 3asBUTENEM B
TeYeHue ABEeHaAuaTU MecALeB CO AHSA WUCTEYEeHUSA YCTAaHOB/JIEHHOro CpOKa. Xo4aTalcTBO NogaeTtcs B
denepasibHbIi OpraH UCMOTHUTENbHOM BIACTU MO UHTE/JIEKTYa/IbHOM COBCTBEHHOCTU OAHOBPEMEHHO:

C OOKYMEHTaMW WAM  AONONHUTENbHbIMKM  MaTepuanamu, ANAa NpPeacTaBNeHUA  KOTOPbIX
HeobXxo04MMO BOCCTaHOB/IEHME CPOKA, MO0 € XO4aTAaNCTBOM O NPOAJIEHUM CPOKA NPeACTaBAeHUA 3TUX
OOKYMEHTOB MAN MATEPUANO0B;

nmbo € Xo[aTancTBOM O MPOBEAEHUM IKCNEePTMU3bl 3asiBKM Ha M306peTeHMe No CyLLecTsy;

nnbo ¢ BO3parkeHnem B NanaTy no NaTeHTHbIM Clopam.

Cratba 1390. dKcnepTmn3a 3aABKM Ha NOAE3HYIO MOAe b

1. Mo 3asBKe Ha NONE3HYI MoAesb, NOCTynuBLUEN B deaepanbHblii OpraH WUCNOJAHUTENbHOWN
BNAaCTU MO WHTENNEKTYa/NIbHOW COBCTBEHHOCTM, MPOBOAWUTCA 3SKCNEpTU3a, B Mpouecce KOTOpOM
NPOBEPAIOTCA HANMUNE LOKYMEHTOB, NPeayCMOTPEHHbIX NYHKTOM 2 cTaTbmn 1376 Hactosawero Kogekca,
MX COOTBETCTBME YCTAaHOBJIEHHbIM TpeboBaHMAM W cobnogeHne TpeboBaHUA eaMHCTBA MONE3HOM
mogenun (nyHkT 1 ctatbu 1376), a TakKe yCTaHaBAMBAETCA, OTHOCWUTCA /M 3aAB/IEHHOE pelleHune K
TEXHUYECKMM PELLEHNAM, OXPAaHAEMbIM B Ka4ecTBe NoJe3HON MOLENMN.

CooTtBeTcTBUE 3asB/IEHHOM nonesHom mogenu yCnosumam NaTeHTOCNOCOOHOCTH,
npegycmoTpeHHbim nyHKTom 1 ctatbm 1351 HactoAwero Kopekca, B npouecce 3KCNepTusbl He
nposepaeTcA.

K nposeseHUO 3KCNepTUsbl 3afABKM HA MOJIE3HYIO MOAEe/Nb COOTBETCTBEHHO MNPUMEHAIOTCA
NOIOXKEHUA, YCTaHOB/IEHHble NyHKTamu 2, 4 u 5 ctatbn 1384, nyHktamu 2 1 3 ctatbn 1387, ctatbamu
1388 n 1389 HacToawero Kogekca.

2. 3aABuTENb U TPETBU NNLA BNPaBe XO4ATaUCTBOBATL O NpoBeAeHMU MHPOPMALLMOHHOIO NOUCKA
B OTHOLIEHMM 33SIBAIEHHOW MOJIE3HOM MOLENU ANA OnpeaefeHuUA YPOBHA TEXHMKKU, MO CPaBHEHUIO C
KOTOPbIM MOXET OLEHMBATbCA MNaTEHTOCNOCOBHOCTb MosesHo moaenu. [opagoK WM ycnoBuA
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nposeaeHMa WHPOPMALMOHHOIO MNOMCKA W NpPeaocTaBAeHUs CBeAdeHM O ero pesyibTaTax
yCTaHaB/MBatloTCcA denepanbHbIM OPraHOM MCNONHUTENIbHOW BNACTU, OCYLLECTBAAIOLWMM HOPMATUBHO-
NnpaBoBOE peryampoBaHme B chepe UHTeNNeKTyalbHOM COBCTBEHHOCTH.

3. Ecam B dopmyne nonesHom moAenu, NpepioKeHHON 3aaBUTeNneM, COLEPHHKATCS NPU3HAKM,
OTCYTCTBOBaBLUME Ha AaTy noAaynM 3aaBKM B  OMUCAHUM MNONE3HOW MOAENM, U NPU3IHAaKMY,
OTCYTCTBOBaBLUME B popMysie NONe3HON MoAen (eCnM 3asBKa HA NONE3HYIO MOA4E/b Ha AaTy ee Nogayun
coaepxana Takyio dopmyny), deaepanbHblii OpraH UCMONHUTENbHOW BAACTM MO WUHTENNEKTya/bHOM
COBCTBEHHOCTM HaMNpaB/AeT 3afBMTE/IO 3aNPOC C NPea/IOKEHNEM UCKIHOUNTL YKa3aHHbIE NPU3HAKK U3
dopmynbl.

4. Ecnu B pe3ynibTaTe 3KCNepTM3bl 3asABKU HA MOJIE3HYIO0 MOAE/Nb YCTAHOBAEHO, YTO 3asABKa NogaHa
Ha TEeXHWYecKoe pelleHWe, OXpaHAemoe B KauyecTBe MOJIe3HOW MOAENU, U OOKYMEHTbl 3asaBKM
COOTBETCTBYIOT YCTaHOB/NEHHbIM TpeboBaHUAM, denepanbHbli OpraH WCNOJAHUTENbHOW BAAcTU No
WHTENNEKTYaNbHOW COBCTBEHHOCTM MPUHUMAET PELLEHWE O BblAaye NaTeHTa C YKasaHWem AaTbl No4aun
3aABKW Ha NOJIE3HYI0 MOAENb U YCTAHOB/IEHHOIO NpUopUTeTa.

Ecnn B pesynbTaTe 3KCNEpPTM3bl YCTAHOB/IEHO, YTO 3asfBKa Ha MO/ME3Hyl MOoAenb NojaHa Ha
pelleHne, He OXpaHseMoe B KayecTBe MoJie3Hol moaenu, deaepasnbHbii opraH WUCNOAHUTENbHOM
B/1IACTU MO MHTENNIeKTya/IbHON COBCTBEHHOCTU NpPUMHMMAET peleHne 06 OTKase B Bblgaye NaTeHTa Ha
NnonesHy Moaenb.

5. B cnydyae, Koraa npu paccMoTpeHuu B deaepasibHOM OpraHe WCMOSIHUTENbHOM BAacTu Mo
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU 3asiBKM Ha NOME3HYI0 MOJEeNb YCTaHOBNEHO, YTO coAepKallmecs B
Hel cBeAeHUs COCTaBAAIT roCylapCTBEHHYIO TaliHY, IOKYMEHTbI 3asiBKM 3aCEeKpPeYMBaloTCA B NOpAKe,
YCTQHOB/IEHHOM 3aKOHOAATe/IbCTBOM O roCyAapCTBEHHOM TaliHe. Mpu 3Tom 3asBuTento coobulaerca o
BO3MOXHOCTM OT3blBa 3aBKM Ha NONE3HYI0 MoAe/b UM Npeobpa3oBaHUA ee B 3asBKY Ha CEeKpeTHoe
nsobpeteHne. PaccmoTpeHMe TaKoi 3aABKM MNPMOCTAHABAMBAETCA 40 MNOJIyYeHUs OT 3aABUTeNs
COOTBETCTBYIOLLErO 3aAB/IEHUA UK 10 PACCEKPEeUYNBAHUA 3aABKMU.

CraTtba 1391. 3KcnepTM3a 3aABKU HA NPOMbILLIEHHbIV 0bpasel,

1. Mo 3asABKe HaA MPOMbIWIEHHbIA 06paseu, nocTynuelieid B ¢eaepasbHbli  OpraH
WUCNOJIHUTENbHOWN BNACTU NO MHTENIEKTYaIbHOM COBCTBEHHOCTH, NpoBoAUTCA dopMaabHan 3KCNepPTU3a,
B MPOLEcce KOTOPOWN NMPOBEPATCA HaiMuMe AOKYMEHTOB, NPeayCMOTPEHHbIX NMYHKTOM 2 cTaTbu 1377
HacTosuero Kogekca, M UX COOTBETCTBME YCTaHOB/IEHHbIM TPeHOBaAHUAM.

Mpu nonoxutenbHoM pesysbTate GOPMasibHOM 3KCNEPTU3bI NPOBOAUTCA IKCNEPTM3a 3aABKU HA
NPOMbILW/IEHHbI 06pasel, NO CyWecTBY, KOTOpas BK/KOYAET MPOBEPKY COOTBETCTBMA 3afBJAEHHOrO
NPOMbILW/IEHHOro 06pasLa YCA0BUAM NAaTEHTOCNOCOBHOCTH, YCTAaHOBAEHHbIM cTaTbert 1352 HacToAwero
Kopgekca.

2. Mpwu npoBegeHNN GopManbHON IKCNEPTU3bI 3aABKN Ha NPOMbILLIEHHbIN 0b6paseL, U SKCNepTU3bI
3TOM 3aABKM NO CYLLECTBY NPUMEHAOTCA COOTBETCTBEHHO NONOXKEHUSA, NPEeayCMOTPEHHbIe NYHKTaMn 2 -
5 cratbmn 1384, nyHkToM 5 ctatbmn 1386, nyHKTOM 3 cratbm 1387, ctatbamm 1388 mn 1389 HacrosAwero
Kopgekca.

CraTtba 1392. BpemeHHas npaBoBasA 0xpaHa u3obpeTteHus

1. M306peTeHnto, Ha KOTOpOe NogaHa 3asaBKa B ¢defepasibHbIi opraH UCNOAHUTENIbHOM BAACTU MO
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU, CO AHA Ny6anKauumn ceegeHuii o 3aaBKe (NyHKT 1 ctatbu 1385) Ao
AaTbl NybaMKauuu ceefeHuii o Bblgadve nateHTa (cTatba 1394) npeaocTaBaseTcs BpeMeHHas npaBoBas
oxpaHa B o0b6beme onybnanMkoBaHHoOM dopmynbl M306peTeHMa, HO He 6onee yem B obbeme,
onpeaensemom GOPMynoi, coaepKallencs B peleHnn yKasaHHoOro ¢peaepasibHOro opraHa o Bblgadye
nateHTa Ha nsobpeTeHue.

2. BpemeHHan NpaBoOBan OXpaHa CYMTAETCA HEHaCTynMBLUEN, ecn 3asABKa Ha M3obpeTeHne 6biia
0TO3BaHa WAW NpU3HaAHA 0TO3BaHHOM NMBO No 3asaBKe Ha M30bpeTeHMe NPUHATO peleHne 06 OTKase B
BblJaye NaTeHTa M BO3MOXHOCTb MOJAYM BO3PaXKEHUA MPOTMB 3TOrO pelleHus, NpeaycMoTpeHHasn
HacToawmm Kogekcom, ncyepnaHa.
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3. JInuo, ncnonb3ytollee 3adaB/eHHOe M306peTeHMe B MepUOoA, YKa3aHHbI B NyHKTe 1 HacTosweln
CTaTbW, BbINJAYMBAET NaTeHToobMazZaTento nocse MoAyYeHUs MM MaTeHTa AEHEXHYI KOMMeHCcaumio.
Pasmep KomneHcaumm onpeaensieTca CornaweHnem CTOPOH, a B C/ly4ae Cnopa - CyA0M.

4. Peructpauns nsobpeteHus, noaesHon Mmoaenu,
NPOMbILL/IEHHOro 06pasLia 1 Bblgaya NaTeHTa

Cratbss 1393. [MopAgoOK rocydapCTBEHHOM perncrpauum u3obpeTeHus, Mose3HOW MOLEnNu,
NpomblIWAeHHOro obpasua 1 Bblgaya naTeHTa

1. Ha ocHOBaHMM pelleHUa O BblAaye nNaTeHTa Ha u306peTeHWe, NONE3HY MOAEeNb WU
NPOMbIWAEHHbIN 0bpasel, ¢denepasnbHbii OpraH MCNOAHUTENBHOW BAACTU MO UHTENNEKTya/lbHOM
CO6CTBEHHOCTUM BHOCUT M306peTeHMe, MNOMe3Hyld MoAeNb WAM MNPOMbIWAEHHbIK obpasey, B
COOTBETCTBYIOLWINIA rocyaapCcTBEHHbIA peecTp - B FocyAapCTBEHHbIN peecTp u3obpeTeHuit Poccuinckol
depepaumn, TlocynapCTBEHHbIN peecTp NonesHblx Mmogenent  Poccuiickon  depepaunm U
FocyfapcTBEHHbI peecTp MPOMbIW/IeHHbIX 06pa3uoB Poccuiickoit Pepepaunn M BblgaeT MaTeHT Ha
n3obpeTeHne, NONE3HYIO MOAENb UM NPOMbILLIEHHbIW 06pa3eLl.

Ecnu naTeHT McnpawmBanca Ha MMSA HECKOJIbKUX UL, UM BblAAETCA OAMH NATEHT.

2. TocypapcTBeHHas peructpauma u3006peTeHus, Mofe3HOM MOZEeNn WAW MPOMbIWIEHHOTO
obpa3sua M Bblgaya naTeHTa OCYLLECTB/AKTCA NPU YCJOBMW YNaaTbl COOTBETCTBYIOLLEN NATEHTHOU
nowauHbl. Ecav 3aasuTenem He NpeacTaBiAeH B YCTAHOBAEHHOM NOPAAKE AOKYMEHT, MOATBEPKAAOLNIA
ynAaTy NaTEeHTHOW MOLWJ/MHbLI, PErncTpauns M3obpeTeHusa, NONe3HON MOAEeAN UM NPOMbIWAEHHOTO
06pasLa 1 Bblgaya NaTeHTa He OCYLLECTBAAIOTCA, @ COOTBETCTBYIOLLAA 3asABKA NPM3HAETCA OTO3BAHHOM.

3. dopma naTeHTa Ha M306peTeHMe, MOJIE3HYID MOAe/b, NPOMbILIEHHbIM 06pa3sel, M COCTaB
YKa3blBaeMbIX B HEM CBEAEHMI yCTaHaB/AMBatoTcA denepanbHbIM OPraHOM WMCMOJHUTENIbHON BAacTy,
OCYLLLECTBAAOLWMM HOPMATUBHO-NPABOBOE peryinpoBaHme B chepe NHTeNNEKTYaIbHOM COOCTBEHHOCTM.

4. PepepanbHbI OPraH UCNONHUTENBHON BAACTU MO MHTENNIEKTYa/IbHON COBCTBEHHOCTU BHOCUT
UCNPaBAEHUA OYEBUAHBIX U TEXHUYECKUX OWMOOK B BblAAHHbIA MATEHT Ha M306peTeHue, MoJse3HYI0
MOAEeNb UKW NMPOMBILLNEHHbI 06pa3seL, U (M) B COOTBETCTBYIOLMIA FOCYAapCTBEHHbIN peecTp.

5. ®epepanbHblit OpraH MWCNOAHWUTENbHOW BAACTU NO  MHTEANEKTyaNbHOW COBCTBEHHOCTM
nybankyeT B odpuumanbHOM BloneTeHe CBEAEHUA O JIIOObIX U3MEHEHMAX 3aNncei B rocyaapCTBEHHbIX
peecTpax.

Cratbs 1394. Myb6anKauusa cBeAeHU O Bblgaye MaTeHTa Ha U306peTeHue, NoNesHyl MOAENb,
NPOMbILL/IEHHbI 06paseL,

1. ®depepanbHblt OpraH WCNONHUTENbHOM BAACTU MO  WHTENEKTyaslbHON COBCTBEHHOCTM
ny6avkyetr B oduumansbHOM BlonneteHe CBeAeHMA O Bblgaye MaTeHTa Ha M306peTeHWe, MoJie3HyIo
MoAeNb UM NPOMbILWIEHHbIN 0bpaseL, BKAlOYaloWMe MMs aBTopa (ecan aBTOp He OTKasanca ObiTb
YNOMSAHYTbIM B KQ4eCcTBe TaKOBOI0), UMA UAM HaMMeHOBaHUWe naTeHToob1agaTens, HasBaHue u opmyny
M300peTeHns MAM NONE3HON Mofenn Anbo nepeyeHb CYLLECTBEHHbIX MPU3HAKOB MPOMbIWIEHHOTO
obpasua 1 ero nsobpaxkeHue.

CoctaB nyb6/amMKyemblx cBegeHui onpegensetr depepanbHblli OpraH WMCMNOJAHUTENbHOW BAACTH,
OCYLLEeCTBAAILWMNIA HOPMATUBHO-NPABOBOE pPeryanpoBaHme B chepe MHTeNNEKTYa/IbHOM COBCTBEHHOCTH.

2. Mocne nybanKaumm B COOTBETCTBUM C HACTOAWLEN CTaTbell CBeAEHMWI O Bblgaye naTeHTa Ha
n3obpeTeHune, NoONE3HYD MOAENb UAM NPOMbILWJIEHHbIN 0bpasel, toboe NLO BNpaBe 03HAKOMUTLCA C
OOKYMEHTaMM 3aABKM U OTY4ETOM 06 MHOOPMALLMOHHOM MOMCKE.

MopsafoOK O3HAaKOM/JIEHMA C AOKYMEHTAaMM 3aABKM U OT4eTOM 06 WHGOOPMALMOHHOM MOUCKE
yCTaHaB/iMBaeTcs ¢deaepasbHbiIM OPraHOM WCMOJIHUTENbHOM BNACTW, OCYLLECTBAAIOWMM HOPMaTUBHO-
npaBoBOE perynpoBaHune B chepe MHTENNEKTYaIbHOM COBCTBEHHOCTH.

Cratbs 1395. MNaTeHTOBaHME M306pPETEHUI UK NONE3HbIX MOLENEN B MHOCTPAHHbIX rOCY4apcTBax
M B MEXAYHAPOAHbIX OpraHM3aLLuax


consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A11081B6EDF4CAB1813719D34920BE0BE095D931411F26Dd7j9F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1B6FD744F6121B2891369504BFA90E149F1511F4687Ed9jEF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0D1E6FD54CAB1813719D34920BE0BE095D931410F56Bd7j9F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0C186DDF4CAB1813719D34920BE0BE095D931410F56Ed7j9F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0A1965D64CAB1813719D34920BE0BE095D931410F16Ed7jAF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0D1A68D24CAB1813719D34920BE0BE095D931411F460d7jCF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A1E0D1A68D24CAB1813719D34920BE0BE095D931411F460d7jCF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A11081B6EDF4CAB1813719D34920BE0BE095D931411F469d7j5F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F5687Fd9j8F

1. 3asBKa Ha Bblgavy naTeHTa Ha M3obpeTeHne Uan NosesHy Moaenb, Co34aHHble B Poccuiickoi
depepaunn, moxKeT 6bITb NOgaHA B MHOCTPAHHOM FOCYLAPCTBE UAW B MENKAYHAPOLHYIO OpraHM3auunto
Nno MCTEYEHUWU LIECTU MEeCALEB CO AHA NOAayn COOTBETCTBYHOLLEW 3aABKM B denepasnbHbli opraH
WUCNOJIHUTENIbHOWN BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTU, €C/IN B YKa3aHHbIA CPOK 3afBUTENb He
byneT yBeJOM/IEH O TOM, YTO B 3asiIBKE COAEPKATCA CBEAEHUA, COCTABAAIOLLME FOCYAAPCTBEHHYIO TaMHY.
3asBKa Ha M300peTeHMe WM MOSIe3HYI0 MOLENb MOXKEeT ObiTb NogaHa paHee yKa3aHHOro CpoKa, HO
nocse nposegeHusa No npocbbe 3afBUTENA NPOBEPKU HANUYMA B 3aABKE CBEAEHWI, COCTaBAAIOLLUX
rocygapcTBeHHylo TaliHy. [opsaaok NpoBeAeHUs TaKoW NMPOBEpPKU ycTaHaBauBaeTcA [1paBUTENbCTBOM
Poccuiickoit Depepauymm.

2. MaTeHTOBaHWE B COOTBETCTBMWU C [lOrOBOPOM O NATEHTHOW Koonepauuu unu EBpasmintckoit
NnaTeHTHOM KOHBeHLUMel n3obpeTeHns UAM NoNesHon mogenn, co3gaHHbix B Poccuiickon ®epepaumm,
[onyckaetcs 6e3 npeaBapuTeNibHOM MogayM COOTBETCTBYHOLLEN 3anABKM B deaepanbHbiii  opraH
WUCNOJIHUTENbHON BNACTU MO MHTENNeKTyalbHON CcOBCTBEHHOCTW, €C/IM 3asiBKa B COOTBETCTBMM C
[JoroBopom O naTeHTHOW Koonepauuu (MexayHapoaHana 3asBKa) nogaHa B deaepanbHblA opraH
WUCNO/IHUTENbHON BNACTU MO WMHTENNIEeKTyaslbHOW COOCTBEHHOCTM Kak B MoJyyatowee BeAOMCTBO M
Poccuitickaa depepauma B Hel yKasaHa B KayecTBe rocy[apcTBa, B KOTOPOM 3asBUTE/b HamepeH
Nno/sly4nTb NATEHT, a eBPa3sUMCKan 3asBKa NogaHa yepes degepanbHblt opraH UCNOAHUTENbHOM BNACTU
No UHTENNEKTya/IbHOM COBCTBEHHOCTM.

Cratba 1396. MexayHapodHble UM €BpasuMCKME  3asBKWM, MMElolMe CUay  3asBOK,
npeaycMoTpeHHbIX HacToAwMM Kogekcom

1. PepepanbHbIN OpraH UCNOAHUTENIbHOM BACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTU HaYMHAET
paccMoTpeHue MOJAHHOM B COOTBETCTBMM C [JOrOBOPOM O NATEHTHOW Koomepauuu MeXAyHapogHOoW
33aABKM Ha n30bpeTeHne nam NonesHyo moaesnb, B KOTopon Poccuiickaa Pepepauma ykasaHa B KayecTse
rocyapcTBa, B KOTOPOM 3asiIBUTE/Ib HAMEPEH MOJYYNTb NAaTEHT HA M306peTeHME UM NONE3HYIO MOLEb,
no WCTEYEHUM TPUOLATM OAHOIO0 Mecsla CO [AHSA MCNpalWMBaeMoro B MeXAyHapoLHON 3asBKe
npuvoputeTa. Mo npocbbe 3aABUTENA MEXAYHAPOAHAA 3asBKA PacCMATPUBAETCA A0 UCTEYEHWUA 3TOro
CPOKa Npu yC/AIOBUM, YTO 3asABKA NOZAHA Ha PYCCKOM f3blKe MM 3aABUTENEM L0 UCTEYEHUA YKA3aHHOIO
CpoKka npeactaBneH B denepasnbHbli OpraH WCMOAHUTENbHOM BAACTU MO MHTEANEKTyaNbHOM
cobCTBEHHOCTU MepeBOJ, Ha PYCCKMI A3bIK 3aAB/fEHMA O Bblgaye MaTeHTa Ha wu3obpeTeHwe WM
MosIE3HYI0 MOAE/b, COAEPHKALLETOCA B MEXAYHAPOLLHOM 3aABKe, NOAAHHOM Ha APYrom s3blKe.

MpeactaBneHne B deaepanbHblit OpraH MUCMOAHUTENbHOW BAACTU NO  WUHTENNEKTya/ibHOM
co6CTBEHHOCTU NepeBOAa Ha PYCCKUI A3bIK COAEPMKALLErOCA B MEXAYHAPOAHOW 3asABKe 3asB/IEHUs O
Bblgaye naTeHTa Ha M306peTeHMe UKW MONEe3HYI0 MOLEeslb MOXeT ObiTb 3aMeHeHO MnpeacTaBNeHUEM
npeaycMoTPeHHOro HacToAawmuM KogeKkcom 3aaB/ieHMA O Bblaade naTeHTa.

Ecnn  yKasaHHble AOKYMEHTbl B  YCTAaHOBAEHHbI CPOK He npeacTaBfieHbl, AeNCcTBUe
MEXAYHAPOAHOM 3afABKM B OTHoWweHuM Poccuiickonn depepaumm B cooTBeTCTBUM C [OroBopom o
naTeHTHOM Koonepauuu npekpaliaercs.

Cpok, NpeaycmMmoTpeHHbIN NyHKToM 3 cTatbm 1378 HacToswero Kogekca Ana BHECEHUA U3MEHEH U
B [AOKYMEHTbl 3afABKW, WCYMCNAETCA CO [AHA Ha4vana pPacCMOTPEHMA MEXAYHApPOAHOW 3afaBKM
denepanbHbIM  OpPraHOM  WCNOJIHUTENbHOM BAACTU MO  WMHTENNIEKTYyaNbHOM COOCTBEHHOCTM B
COOTBETCTBUM C HacToAWwMM KogeKkcom.

2. PaccmoTpeHue eBpasMACKOM 3asBKM Ha uM306peTeHMe, MMeloweid B COOTBETCTBUM C
EBpa3sniiCKOM NATEHTHOM KOHBEHUMEWN CUYy NPenycMOTPEeHHOM HacToAwmm Koaekcom 3asaBKM Ha
n3obpeTeHme, OCyLEeCcTBAAETCA HA4YMHasA CO AHA, Korgaa denepasibHbIM OPraHOM MCMNOAHUTENbHOM
B/IACTU MO WHTENNEKTyaslbHOW COBCTBEHHOCTM NoayvyeHa oT EBpa3viicKOro naTeHTHOro BefOMCTBa
3aBepeHHas Konus eBpasuniicKon 3aaBkK. CpoK, NpeaycMOTPEHHbIN NyHKTOM 3 cTatbu 1378 HacToAlero
Kopekca ana BHeCEHUA USMEHEHUI B LOKYMEHTbI 3asiBKM, UCHUCNAETCA C 3TOM e AaTbl.

3. NybanKauma Ha PyCCKOM fA3blKe MeXKAYHAPOAHOM 3aaBKM MexayHapoaHbim 6topo BcemmnpHoit
OpraHusaumMm WHTEeNNEeKTYyaslbHOW COOBCTBEHHOCTM B COOTBETCTBMM C [lOroBOpOomM O MaTEHTHOM
Koonepaunn wuan nybavKauua eBpasuicKoM 3asaBkM EBpasuMiicCKMM naTeHTHbIM BEAOMCTBOM B
COOTBETCTBMM C EBpasMiCKON MaTeHTHOM KOHBEHUMEN 3ameHseT nyb/vMKaumio CBeLeHUl O 3afBKe,
npeaycMoTpeHHyto cTatben 1385 HacTosAwero Kogekca.
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Cratbs 1397. EBpasuickMi nateHT W nateHT Poccuitickoit ®Pepepaumm Ha MAEHTUYHbIE
n3obpeTteHun

1. B cnyyae, Korga eBpasuMCKMI NATeHT M naTeHT Poccuitickoi depepaunm Ha UOEHTUYHblE
n300peTeHns UAn UAEHTUYHblE M306peTeHne U MONEe3HYD MOAE/b, UMEOLWME OOHY WU Ty Ke AaTy
npuopuTeTa, NPMHaANEXaT pasHbiM NaTteHToobnagaTenam, TakmMe msobpeteHua uMam mnsobpeTteHune wm
nosiesHas MoAeNb MOTyT UCNOb30BaTbCA TO/IbKO € COBAOAEHMEM NPaB BCEX NaTeHTOObNadaTenel.

2. Ecnv eBpasuMCKUI NaTeHT U naTeHT Poccuitickon Pepepaumm Ha UAEHTUYHbIE U306peTeHUA UK
WOEHTUYHbIE M306peTeHMe W MOMIE3HYI0 MOAE/b, MMEKLWMe OAHY W Ty Xe [aTy NpUopUTET],
NPUHAZNEXKAT OLHOMY W TOMY e /WUy, 3TO JIMLO MOXKET NpefocTaBUTb NOO60OMY AuvLy NpaBo
MCMNONb30BaHUA TaKMX M30OpPeTeHUN WMAM M306peTeHMA U MOME3HOW MOAENN MO JIULLEH3UOHHbLIM
[0roBopam, 3aK/IHOYEHHbIM Ha OCHOBE 3TUX MATEHTOB.

§6. MNpeKpalweHne 1 BOCCTaHOBJIEHME AEVICTBMFI naTeHTa

Cratba 1398. MNpusHaHWe HepencTBUTENbHBIM NATEHTA HA M30OpeTeHME, NONE3HYIO MOLENb UK
NPOMbILWEHHbIN 0bpasel,

1. NateHT Ha M306peTeHMe, NONE3HYI0 MOAENb WUAM MPOMbILWIEHHbIA 0bpasel, MoXeT bbiTb B
TeYeHWe CPOKa ero AeiCTBMA NPU3HAH HeAENCTBUTEIbHBIM NONHOCTBIO MM YAaCTUYHO B CYYaAX:

1) HecooTBeTCTBUA M306pPETEeHUs, NoNe3HON MOAEeAN WM NPOMbIWAEHHOro obpasua ycnoBuam
NaTeHTOCNOCOHBHOCTH, YCTAaHOBAEHHbIM HacToAWMM KoaeKcom;

2) HanuumAa B dpopmyne M306peTeHns UAM MoNe3HOW MoAenu AnMbo B NepeyHe CyLLeCTBEHHbIX
NPW3HAKOB NPOMbILIEHHOrO 06pasLLa, KOTOPbIE COAEPHKATCA B PELLUEHMM O BblAaYe NaTeHTa, NPU3HAKOB,
OTCYTCTBOBABLUMX HA [aTy MOAAyYM 3aABKM B OMUCaAHUM M300peTeHMA WAW MOJIe3HON MoZenn un B
dopmyne nsobpeteHUs Mam nonesHon moaenu (ecnu 3asaBka Ha M30bpeTeHMe UK NoAe3HY MOoAesb
Ha [aTy ee No4auun coaeprkana Takyto dopmyny) 1Mbo Ha n3obparkeHusax nsaenms;

3) Bblgauyu naTeHTa MpU Ha/JMYUU HECKOJIbKMX 3asiBOK Ha UAEHTUYHbIE M306peTeHus, nosesHble
MOAENN UAN MPOMbILNEHHbIE 0BpasLbl, MMEKOLWMX OAHY U Ty }Ke AaTy NpUMopuUTeTa, C HapylleHUem
YCNI0BU, NpeaycMoTpeHHbIX cTaTbel 1383 HacTosuwero Kogekca;

4) BblgauM naTeHTa C yYKa3aHMEM B HEM B KayecTBe aBTOpa WMAM MaTeHToobnafatensa nuua, He
ABNAIOLLErOCA TAaKOBbIM B COOTBETCTBMM C HacToAwMm Koaekcom, uan 6e3 yKasaHMA B MaTeHTe B
KauyecTBe aBTOpa WM NaTeHToobnasaTena nuua, ABAAIOWErocA TaKOBbIM B COOTBETCTBMM C HACTOALLMM
Kogekcom.

2. Bblfaya naTeHTa Ha U3obpeTeHWe, NONE3HYID MOAENb WM NPOMbILW/IEHHbIA 0Bpasel, MoXeT
6biTb OCnopeHa ANObIM JINLOM, KOTOPOMY CTasio M3BECTHO O HApYLEHUAX, NpPesyCMOTPEHHbIX
noanyHktamu 1 - 3 nyHKTa 1 HacToAwel cTaTbu, NyTEM NOAAYM BO3PaAXKEHUA B NasATy MO NATEHTHbLIM
cnopam.

BblAaya naTeHTa Ha M306peTeHMe, MONE3HYIO MOAE/b UM NPOMbILWIEHHbIN 06paseL, MOXKeT ObITb
ocropeHa B cyaebHoOM nopsaake NOObIM - NLOM, KOTOPOMY CTano WM3BECTHO O HapyLIEeHUsX,
NpPeaycMOTPEHHbIX NOAMNYHKTOM 4 NyHKTa 1 HacToALWen CTaTbu.

3. MNateHT Ha M306peTeHWe, MNONE3HYD MOALENb WAM MPOMbIWIEHHbIM 0bpaseu, Npu3HaeTca
HefeNCcTBUTENbHBIM MOMHOCTBIO WMAM YaCTMYHO Ha OCHOBAHWM peleHns deaepanbHOro opraHa
WCMNOJIHUTENbHOM BNACTU MO MHTENNIEKTYaNbHOW COOCTBEHHOCTU, MPUHATOrO B COOTBETCTBUM C MYHKTAMU
2 1 3 ctatbm 1248 HacToAwero Kogekca, uan BCTyNUBLUETO B 3aKOHHYIO CUY peLleHua cyaa.

B cnyvae npu3HaHWA NaTeHTa HEAENCTBUTE/IbHBIM HYacTMYHO Ha M306peTeHme, NONE3HYIO MOAEeNb
WUAW NPOMbILLIEHHbIN 0bpa3el, Bbl4aeTcAa HOBbIM NaTeHT.

4. TMaTeHT Ha uM306peTeHMe, MOJIEe3HYID MOAEe/b UAW MPOMbILWIEHHbIN 0bpasel, MPU3HAHHbIN
HefeNCTBUTENbHbIM MOJIHOCTBIO MM YACTUYHO, aHHYAMPYETCA CO AHA NOAAYM 3asiBKM HA NATEHT.

JINuEeH3NOHHbIE [0roBOpPbI, 3aKAOYEHHbIE HAa OCHOBE MaTeHTa, MPW3HAHHOFO BMNOCNEACTBUM
HeeNCTBUTE/IbHBIM, COXPAHAIOT AEWCTBUE B TOW Mepe, B KaKOW OHU OblIM UCNONHEHbI K MOMEHTY
BbIHECEHWA PeLUeHUs O HeAEUCTBUTENBHOCTM NAaTEHTa.
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5. MNpu3sHaHWe naTeHTa HeneNCTBUTENbHbIM O3HA4YaeT OTMEHY pelweHua denepasbHOro opraHa
WCMOIHUTENbHOM BNACTU NO WHTENNEKTYaNbHON COBCTBEHHOCTM O BblAaye MaTeHTa Ha mM3obpeTeHwue,
MoJie3Hyl0 MoZeNb WAM MPOMbIWIEHHbIN obpasel (ctatba 1387) W aHHy/NMpOBaHWE 3anucu B
COOTBETCTBYHOLLEM rocyaapcTBeHHOM peecTpe (MyHKT 1 ctatbm 1393).

Cratbs 1399. [locpoyHoe npekpalieHne AencTBUA naTeHTa Ha U3obpeTeHue, NofesHy Moaesb
WM TPOMbILLIEHHbIN 0b6pasel,

,D,EI‘;ICTBME NnaTeHTa Ha M306p€TeHI/Ie, noNe3Hyrw moaesib WUan I'IpON\bILIJJ'IEHHbIﬁ o6paseu,
npeKkpawaeTca JOCPO4HO:

Ha OCHOBaHWW 3aAB/sIeHUA, NOAAHHOTIO I'laTEHTOO6}'IaAaTEJ'IeM B d)e,u,epaanbn?l opraH
WMCMNOIHUTENIbHOM BNACTK MO MHTEHHEKTyaﬂbHOVI CO6CTBeHHOCTM, - CO AHA NOCTYn/JieHnA 3aasnenmna. Ecnm
NaTeHT BblAaH Ha rpynny M306p6TEHMVI, NONE3HbIX MO,EI,GJ'IEVI UM NPOMbILWNIEHHbIX O6pa3LI,OB, a
3aABneHne I'IaTEHTOO6/'IaLI,aTe}'IFI noAaHO B OTHOLWEHUN He BCeEX BXO4ALWKUX B rpynny 0B6BEKTOB NATEHTHbIX
npas, AEVICTBME NaTeHTa NpeKkpawaeTca TO/IbKO B OTHOLWEHUN M3O6p€T€HMl7I, NONE3HbIX Mo,qeneﬁ nnun
NPOMbILWNEHHDbIX O6paSLI,OB, YKa3aHHbIX B 3aAB/E€HUMN,

npu Heynnate B yCTaHOBHEHHbIﬁ CpoOK NaTEeHTHOM MOWAMHbI 3a nogaepxaHume narteHTa Ha
M306p€‘TeHVIe, none3Hyt moaenb wnn I'IpOMbILLIﬂeHHbIﬁ O6|:)E':\3€Ll| B cune - CO AHA WwUCte4vyeHuA
YCTaHOB/N1IEHHOIO CPOKa ANA yNAaThbl NaTeHTHOM NOLWAUHbI 33 noaaepxaHue nateHTa B CUNe.

Cratbs 1400. BoccTtaHOBNEeHWe AeWCTBMA MaTeHTa Ha M306peTeHue, NONEe3HYH MoAeNb Wau
NPOMbILLIEHHbIN 06paseL,. MpaBo NOCAenoNb30BaHMA

1. [OenctBMe naTeHTa Ha M306peTeHWe, MOJIE3HYD MOAeNb WM NPOMbIWAEHHbIA o0bpaseu,
KOTopoe 6b1710 NpeKpalleHo B CBA3M C TeM, YTO MaTeHTHasA NoliMHa 3a NoAAepXaHue nateHTa B cune
He Obllla ynnayeHa B YCTAHOBJIEHHbIN CPOK, MOXeT ObiTb BOCCTaHOBJEHO ¢denepasbHbIM OpraHOM
WCMOJIHUTE/IbHOW BJIACTU MO MHTENIeKTya/IbHOM COBCTBEHHOCTM MO XOA4aTalCTBY /iMLQ, KOTOPOMY
npuHagneXkan nateHT. Xo4aTancTBO O BOCCTAHOB/IEHUWM OENCTBMA MaTeHTa MOXKeT ObiTb NogaHo B
YKasaHHbIN deaepanbHbii OpraH B TEYEHME Tpex JIeT CO AHS UCTeYeHMA CPOKa ynaaTbl MaTeHTHOWM
NOW/IMHbI, HO A0 MCTeYEeHUA NPenyCMOTPEHHOro HactoswMm KoaeKkcom cpoKa gencrteus nateHTa. K
X0A4aTalCTBY A0/IKEH ObiTb MPUAOMKEH AOKYMEHT, MOATBEPKAAOLWMIA YNNATY B YCTAHOBIEHHOM pa3mepe
NaTeHTHOM NOLW/IMHbI 33 BOCCTAHOB/IEHME AENCTBUS NaTeHTa.

2. depepanbHbli OpraH WCNOJAHUTENbHOW BNAaCcTM MO  MHTENNIeKTya/ibHOM cobCcTBEHHOCTH
ny6aukyetr B oduuManbHOM OlonneTeHe CBeAEHMA O BOCCTAaHOB/AEHUW [AEWUCTBMA NaTeHTa Ha
n3obpeTeHne, NoNe3HY0 Moge b UAN MPOMbILNEHHbIN 0bpased,

3. Jlnuo, KoTopoe B Nepuoj mexKay AaTol NpeKpalleHuMa AeNCcTBMSA NaTeHTa Ha u3obpeTeHue,
nosiesHyo mozesib UAU NPOMbIWNEHHbIA obpasey, U gatol nybankauum B oduumanbHoOM btonneteHe
depepanbHOro opraHa MCMONHUTENbHOM BNACTU MO WMHTENNEKTyaNbHOMW COBCTBEHHOCTU CBeAEeHUl O
BOCCTAaHOB/IEHUWN OENCTBUSA MNaTeHTa Hayano WUCMNo/b30BaHME M306peTeHusA, Mose3HOW MOoAenu Wuau
npomsbilieHHoro obpasua n1Mbo caenano B yKasaHHbIN nepuod HeobxoamMmble K 3TOMY NPUTrOTOBAEHMUS,
COXpaHAeT MpaBO Ha fgafibHeWlwee ero 6e3BO3MeE3ZHOE WMCMNO/b30BaHMe 6e3 paclupeHus obbema
TaKoro Mcno/ib3oBaHUA (MpaBo NOCNENO/b30BaHMA).

§ 7. OcobeHHOCTM NPaBOBOM OXpPaHbl U UCMOJIb30BaHUSA
CEKPETHbIX N306peTEHN

CraTtbna 1401. Nogaya 1 paccMoTpeHUe 3aABKM Ha BblAavy NaTeHTa Ha CekpeTHoe n3obpeteHne

1. Mopaya 3aABKM Ha Bblgayy MaTeHTa Ha CeKpeTHoe Mu3ob6peTeHMe (3asBKa Ha CeKpeTHoe
n3obpeTeHune), pacCMoTpeHNe TaKon 3aABKU U obpalleHue C Heil OCyLlecTBAATCA ¢ cobaoaeHmnem
3aKOHOAATE/IbCTBA O FOCYAaPCTBEHHOM TaliHe.

2. 3as8BKM Ha CEKpeTHble N300peTeHuns, A1 KOTOPbIX YCTaHOB/IEHA CTENEHb CEeKPeTHOCTH "ocoboi
BaXKHOCTM" Man "coBepLleHHO CEKPeTHO", a TaK)Ke Ha CeKpPeTHble M30bpeTeHusn, KOTopblie OTHOCATCA K
CpencTBam BOOPYKEHUS U BOEHHOM TEXHUKM U K MeTO4aM M cpeacTBam B 061acTU pasBeblBaTeIbHOM,
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KOHTPpa3BeablBaTE/NIbHOM M OMNEpaTUBHO-PO3bICKHON AeATEeNbHOCTM U AN1A KOTOPbIX YCTaHOBJEeHa
CTeneHb CeKPeTHOCTU "ceKpeTHo", noAatoTca B 3aBUCMMOCTU OT MX TeMaTUYECKOM MPUHALNENKHOCTU B
ynoaHomouYeHHble pasuTtenbcTtBom Poccuiickon ®Pepepaunm desepasbHble opraHbl UCAOJAHUTENBHOM
B/1acTu, focyaapcTBEHHYIO KOpMNopauMilo No aTOMHOM aHeprun "Pocatom” (ynonHOMOYEHHble OpraHbl).
3aABKM Ha MHble CEKPETHble N306peTeHUA nogatoTca B deaepanbHbii OpraH UCMONHUTENBHOM BNACTM MO
WHTENNEeKTYyaslbHON COBCTBEHHOCTMU.

(8 pea. PepgepanbHoro 3akoHa ot 01.12.2007 N 318-d3)

3. EcaM  npu  paccmoTpeHun  denepanbHbiM  OPraHOM  UCMNOJHWUTENbBHOW  BAAcTM Mo
WHTENNEKTYyaNbHON COBCTBEHHOCTM 3aABKN Ha M3obpeTeHne ByaeT YyCTAaHOBNEHO, YTO cogepKalumeca B
Hell CBeAEHMA COCTaBAAKT rOCYAAPCTBEHHYH TallHY, TaKaa 3asBKa 33CEeKpPeuYnBaeTcA B NOPAAKeE,
YCTaHOBNEHHOM 33aKOHOLATE/NIbCTBOM O FOCYAAPCTBEHHOM TaliHe, U CYMTAEeTCA 3aABKOW Ha CeKpeTHoe
n3obpeTteHue.

3aceKkpeumMBaHMe 3aABKM, MOLAHHOM WMHOCTPAHHLIM  FPAXKAAHWMHOM  WAW  MHOCTPAHHbLIM
IOPULMYECKMM NNLLOM, HE AONYCKAETCA.

4. TMpu paccMOTPEHUM 3asIBKM Ha CeKpeTHoe W30bpeTeHne COOTBETCTBEHHO MPUMEHSIOTCA
nonoskeHus craten 1384, 1386 - 1389 HactosAuwero Kogekca. Mybankauusa cBeieHN 0 TaKoW 3asBKe B
3TOM CAy4Yae He NPOU3BOAUTCA.

5. MpKu ycTaHOBNIEHNUN HOBWU3HbI CEKPETHOIO M306pPETEHUA B YPOBEHb TEXHUKM (MYHKT 2 CTaTbu
1350) TaK)Ke BK/OYAIOTCA MpPM YCAOBUMM UX Oonee paHHEro NpUMopuUTETa CeKpeTHble U306peTeHus,
3anaTeHToBaHHble B Poccuiickoit Pepepaumm, U CeKpeTHble M300peTeHMsi, Ha KOTopble BblAaHbI
aBTopckue cemaetenbctBa CCCP, ecnv gna 3TUX M30OpeTEHMI YCTAHOBJ/IEHA CTEMeHb CEKPETHOCTU He
BbllLE, YEM CTEMNEHb CEKPETHOCTM M306peTeHMA, HOBU3HA KOTOPOTO YCTaHaBAMBAETCA.

6. Bo3pa)keHWe nNpPOTMB peLlleHns, NPUHATOrO MO 3asBKE Ha CeKpeTHoe wu3obpeTeHue
YNOJIHOMOYEHHbIM OPraHOM, PAacCCMATPUBAETCA B YCTAHOBNEHHOM MM nopagKe. PeweHne, npuHaToe No
TaKOMy BO3PayKeHMIO, MOXKET BbITb OCMOPEHO B CyAe.

7. K 3aABKam Ha ceKpeTHble M306peTeHMA nosoxkeHua crtatbn 1379 Hactosawero Kozekca o
npeobpa3oBaHMM 3aABKN Ha 306peTeHUE B 3asiBKY HA NONE3HYIO MOAE/b HE MPUMEHAIOTCA.

Cratba 1402. TocyaapCTBEHHAs PerucTpauus CEeKPeTHOro M3obpeTeHus M Bblgadva naTeHTa Ha
Hero. PacnpocTpaHeHue cBefeHuii 0 CeKPeTHOM M306peTeHnmn

1. TocymapcTBeHHaA perncTpauusa CeKpeTHoro wu3obpeteHua B [OCynapCTBEHHOM peecTpe
nsobpeteHunin Poccuiickoit Pegepaummn 1 Bblgayva NaTeHTa Ha CEKPETHOE N306peTeHne OCyLLLEeCTBAAIOTCA
denepanbHbIM OPraHOM WCMONHUTENBHOM BAACTU NO WMHTENNEKTYA/SIbHOM COOCTBEHHOCTM WAW, €C/u
pelleHMe O Bblaye NaTEeHTa Ha CEeKpeTHoe M3obpeTeHMe NPUHATO YNONHOMOYEHHbBIM OPraHOM, - 3TUM
OpraHoM. YMNO/IHOMOYEHHbIN OpraH, 3apPerncTpUpPoBaBLUMI CEeKpPeTHoe W306peTeHWe W BblOABLUMIA
naTeHT Ha CeKpeTHoe u306peTeHue, yBegomaseT 06 3tom denepanbHbI OpraH MCNOAHUTENBbHOWN
BNACTM NO MHTEANIEKTYaIbHOM COBCTBEHHOCTU.

YNONHOMOYEHHbIN OpraH, OCyLW,eCTBMBLUNIN PErMCTPALLMIO CEKPETHOrO M306peTeHUA M BblAABLUNIA
Ha HEero NaTeHT, BHOCUT U3MEHEHMUSA, CBA3AHHbIE C UCMPABNEHNUEM OYEBUAHBIX U TEXHUYECKUX OWNOOK, B
NnaTeHT Ha CeKpeTHoe u306peTeHne u (Man) TocymapcTBEHHbIM peecTp u3obpeTeHuit Poccuitckoi
depgepaumu.

2. CBegeHMA O 3asBKax M MATeHTax Ha CEKpeTHble M306peTeHMs, a TakKe 06 OTHOCAWMXCA K
CEeKPETHbIM U300peTeHMAM U3MeHeHuAx B locydapcTBEHHOM peecTpe u30b6peTeHuMn Poccuiickol
depepaunn He nybaunkytoTca. Mepenaya cBeAeHUIA O TaKMX NATEHTaX OCYLWECTBAAETCA B COOTBETCTBUM C
3aKOHOAaTeNbCTBOM O FOCYAaPCTBEHHOW TalHe.

Cratbs 1403. M3ameHeHMe cTeNeHN CEKPETHOCTU N paccekpeunBaHue n3obpeTteHni

1. l3meHeHMe CTeneHu CEeKPeTHOCTM M pacceKpeuymBaHue M306peTeHni, a TaKkKe U3MeHeHue U
cHATUE TrpudOB CEKPETHOCTM C [AOKYMEHTOB 3afBKM M C NaTeHTa Ha CeKkpeTHoe u3obpeTteHue
OCYLLECTBAAOTCA B NOPAAKE, YCTAHOB/IEHHOM 3aKOHOAATE/IbCTBOM O rOCyapCTBEHHOM TallHe.

2. MNpu NOBbLIWEHUN CTEMEHN CEKPETHOCTU M30bpeTeHnsa deaepasbHblii OpraH UCMOJIHUTEIbHOM
BNACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTU NepeaaeT AOKYMEHTbI 3aBKU Ha CEeKpeTHoe M3obpeTeHue
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B 3aBMCMMOCTM OT MX TeMaTUYECKOM MPUHAAIEHKHOCTU B COOTBETCTBYIOLMI YNONHOMOYEHHbIN OpraH.
JdanbHeillwee paccMoTpeHWe 3asaBKWU, PaCCMOTPEHME KOTOPOM K MOMEHTY MOBbILWEHUSA CTENeHU
CEeKPETHOCTM He 3aBepLIeHO YKasaHHbiM denepasibHbIM OPraHoOM, OCYLLECTBAETCA YNOJAHOMOYEHHbIM
opraHom. Mpu NOHUNKEHUM CTEMEHU CEKPETHOCTU M30bpeTeHMA dasibHelillee pacCMOTPEHME 3aABKM Ha
CeKpeTHoe Mu30bpeTeHUe OCYLLEeCTBAAETCA TeM e YMNOJHOMOYEHHbIM OPraHOM, KOTOPbIA A0 3TOro
paccmaTpuBan 3asBKy.

3. Mpwu paccekpeumBaHUU M306pETEHMA YNONHOMOYEHHbIA OpraH nepeaaeT MMeLWMeca y Hero
pacceKpeyeHHble JOKYMEHTbI 3aBKM Ha M3obpeTeHMe B ¢peaepasibHblii opraH UCMONHUTENbHOM BAACTU
Nno MHTENNEKTyaNbHOW cobCcTBEHHOCTU. [anbHeliee pacCMOTPEHUE 3aiBKU, PacCMOTPEHNE KOTOPOI K
MOMEHTY pacceKpeunmBaHuA He 3aBeplleHO YNOJHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA YKa3aHHbIM
denepanbHbIM OpraHom.

Cratbs 1404. MNpusHaHWe HeaeNCTBUTENbHbBIM NaTeHTa Ha CeKpeTHoe n3obpeTteHune

Bo3sparkeHne NpoTMB BblAa4M YNOJHOMOYEHHbIM OPraHOM MaTeHTa Ha CeKpeTHoe u3obpeTeHme no
OCHOBaHMAM, NPeaycMOTpPeHHbIM B noanyHKTax 1 - 3 nyHKTa 1 ctatbn 1398 Hactosawero Koaekca,
nogaeTca B YMO/JHOMOYEHHbIA OpraH M paccMmaTpuBaeTcA B YCTaHOBJEHHOM UM nopsake. PeweHue
YNONHOMOYEHHOro OpraHa, NPMHATOE NO BO3PaXEeHUIo, YTBEPXKAAEeTCA PYKOBOAUTENEM 3TOrO OpraHa,
BCTYMAET B CUAY CO AHA €ro YTBEPKAEHMA U MOXKET ObITb OCNIOPEHO B CyAe.

Cratbs 1405. UckntountenbHoe NpaBo Ha CeKpeTHoe u3obpeTeHune

1. Ucnonb3oBaHME CEKPETHOTO M30OpPETEHMA M PaCnopPAXKEHME MCKAYUYUTE/IbHbIM MpPaBOM Ha
cekpeTHoe m3o0bpeTeHMe OCyLWecTBAAKTCA C cobatogeHMeM 3aKOHOAATeNbCTBA O FOCYAAPCTBEHHOM
TalHe.

2. [loroBop 06 OTYyKAEHMM NaTeHTa, a TaKXKe JIMLUEH3WOHHbIN AO0roBOp HAa WMCMNOJ/b30BaHMe
CEeKpeTHOro u3obpeTeHUAa NOANEXMT pPerncTpaumm B OpraHe, BblAABLIEM MNATEHT Ha CEKpPeTHoe
n3obpeTeHune, Uan ero NpaBonpeemMHuKe, a NPU OTCYTCTBUU NpaBonpeemHuKa - B degepasibHOM opraHe
WUCNOJIHUTENbHOM BNACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTH.

3. B oTHOLWEHNN CEKPETHOro M306peTeHMA He JoNYyCKatoTcA Nyb6AMYHOE NpeanoXKeHne 3aKaUYnTb
[oroeop 06 OTYyXKAEHMM naTeHTa W 3aABAeHMEe 00 OTKPbITOM JUUEH3UWU, MNPeayCMOTPEHHble
COOTBETCTBEHHO NYHKTOM 1 cTatbm 1366 1 nyHKTOM 1 cTaTbm 1368 HacToawero Kogekca.

4. MNpuHyautTenbHass AULEH3UA B OTHOLIEHUW CEKPETHOro u3obpeTeHus, npeaycMoTpeHHas
cTaTber 1362 HacTosAwero Kogekca, He npeaocTaBaseTca.

5. He sBnawTca HapylweHWEM WCKNIOUYUTENbHOrO NpaBa obnagaTtensa naTeHTa Ha CeKkpeTHoe
n3obpeteHMe AOeUCTBUS, MNPeaycMOTpeHHble cTatben 1359 Hactoswero Kopgekca, a Takxke
MUCNO/Ib30BaHME CEKPETHOro W300peTeHMsa /INLOM, KOTOpPOe He 3Ha/lo M He MOII0 Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HA/IMYMM NATEHTa Ha AaHHOe M3obpeTeHue. MNocne paccekpeunBaHma N3obpeTeHns
UKW yBEAOMIEHUA YKa3aHHOro /iMLa NnaTeHToobnaaaTeleM 0 Ha/IMYMKM NaTeHTa Ha AaHHOEe U3obpeTeHme
3TO MU0 AONKHO NMPEKPaTUTb UCNO/b30BaHME U306PETEHUS UAWN 3aKNKYUTL C NaTeHToobnagatenem
NMUEH3MOHHbIN A0roBOP, KPOME CyYas, Korga MMesio MecTo NPaBo NPeXAeno/b30BaHMA.

6. OOpalieHue B3bICKAHMA Ha WCKAOUYMTENIbHOE MNpPaBO Ha CEKPEeTHOe Wu30bpeTeHue He
ponyckaeTcs.

§ 8. 3awmTa Nnpas aBTOPOB M NaTeHTOObNagaTeNelM
CraTtbna 1406. Cnopbl, CBA3aHHbIE C 3aWMTOM NAaTEHTHbIX NpaB

1. Cnopebl, cBA3aHHbIE C 3aWMTON NATEHTHbIX MpaB, paccmaTpuBatoTca cygom. K Takmm crnopam
OTHOCATCA, B YaCTHOCTU, CNOPbI:

1) 06 aBTOpPCTBE M306pPETEHMA, NONE3HON MOAENN, NPOMbIWAEHHOro 06pasua;

2) 06 ycTaHOBAEHUM NaTeHTOObNaaaTeNs;

3) 0 HapyweHWM WUCKAUYUTENbHOTO MpaBa Ha M306peTeHMe, TMOJIe3HYI MOoAeNb Wau
NPOMbILLIEHHbIM 0bpaseLl;
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4) 0 3aKN4YeHun, 06 UCNonHeHnn, o6 M3MEeHEeHUM M O MPEeKpaLleHUn AOroBOPOB O nepeaaye
WUCKNIOYUTENIbHOTO MNpaBa (OTYYKAEHMM MNaTeHTa) U NIUMLEH3UOHHbIX [AOrOBOPOB Ha MCMNO/b30BaHMe
n3obpeTeHunn, Nose3HOM MoAe N, MPOMbILIEHHOro 06pa3ua;

5) o npaBe npeKAenonb30BaHUS;

6) 0 NpaBe NOC/NenoNbL30BaHUS;

7) o pasmepe, CpOKe W MoOpsAAKe BbiNAaTbl BO3HAarpa*kAeHWs aBTOpy M300peTeHus, MoJIe3HOM
MOZeNn UM NPoMbILWNEeHHOro obpasL,a B COOTBETCTBMM C HacToALWMM KoaeKkcom;

8) 0 pasmepe, CpPoKe W MOPAAKE BbINAATbI KOMMEHCAUUM, NPeayCMOTPEHHbIX HaCTOAWMM
Kogekcom.

2. B cnyyasax, ykasaHHbIX B cTtatbax 1387, 1390, 1391, 1398, 1401 v 1404 HacToAwero Koaekca,
3aLLMTa NATEHTHbIX NPAB OCYLLECTBAAETCA B aAMUHUCTPATUBHOM NOpPALKE B COOTBETCTBMU C NYHKTamu 2
n 3 ctatbn 1248 HacTtoAwero Koaekca.

Cratbs 1407. My6AnKauma pelleHma cyaa o HapylweHUn naTeHTa

MaTteHTOOGNaAaTeNb BNPaBe B COOTBETCTBMMU C NOANYHKTOM 5 nyHKTa 1 cTaTbu 1252 HacToAlero
Kogekca notpebosatb nybavkaumm B oduumMansbHOM  GronneteHe  depepanbHOro  opraHa
WUCNOSIHUTENbHON BMIACTU MO WHTENNEKTYaslbHOMW COBCTBEHHOCTU peLleHUs cyga O HenpaBOMEPHOM
NCMNO/Ib30BaHUN U30OpETeHUs, NOSE3HON MOAENN, MPOMbILAEHHOrO 06pasua MAn 06 MHOM HapyLIeHUK
ero npas.

Fnasa 73. NPABO HA CEJIEKUMOHHOE AOCTUXEHUE
§ 1. OCHOBHbl€E NO/IOXKEHUSA
CraTbsa 1408. MNpaBa Ha ceNeKUMOHHbIe JOCTUXKEHMA

1. ABTOpY CENEKUMOHHOrO AOCTUMKEHWs, OTBEYAIOLLEero yCI10BUAM NpPeLOCTaB/ieHUs MpaBoOBOW
OXpaHbl, NPeaycMOTPEHHbIM HacToAwuM KogeKkcom (CenekumoHHOro AOCTUMKEHMA), NpUHaAiexKaTt
cnepyolme UHTENNEKTya lbHble NpaBa:

1) ucknounTenbHoe Npaeo;

2) npaBO aBTOPCTBA.

2. B cayyasx, npesycMOTpPeHHbIX HacToAwum KoZeKcom, aBTOpY CENeKUMOHHOIO AOCTUMKEHMUS
NpUHaANeXaT TaKKe Apyrue npaBa, B TOM 4YMCNe MpPaBO Ha MOJyYeHWe naTeHTa, NpaBoO Ha
HauMeHOBaHWEe CEeNeKUMOHHOTO [OCTUMKEHWMS, NPaBO HA BO3HAarpaXKAeHue 3a MCNo/b30BaHUe
CNyKeBbHOro cenekuMoHHOro AOCTUHKEHMS.

Cratbs 1409. [lelicTBME UCKNOYUTENBHOIO NpaBa Ha CeNEKUUOHHbIE AOCTUXKEHUA Ha TeppUTOpUn
Poccuiickon ®egepaummn

Ha Tepputopun Poccuitickon degepauum npusHaeTca UCKNOYUTENbHOE NPaBO Ha CeNeKUMOHHoe
[OCTUNKEHMe, YA0CTOBEPEHHOE NaTEHTOM, BblAaHHbIM deaepasibHbIM 0PraHoOM UCMNONHUTENIbHOW BAACTU
MO CEeNeKUMOHHbIM [OCTMXKEHUAM, WAW NaTeHTOM, MMELWMUM CUAy Ha TeppuTopun Poccuiickoi
denepaunn B COOTBETCTBUM C MEXAYHAPOAHbIMW AoroBopamu Poccuiickoi deaepaumu.

CraTtba 1410. ABTOp CeNEeKLMOHHOIo AOCTMXKEHUA

ABTOPOM CENEKUMOHHOIO AOCTUMKEHUA MPU3HAETCA CeNeKUMOoHep -rPaXKgaHWH, TBOPYECKUM
TPYAOM KOTOPOro CO34aHO, BbIBEAEHO WU BbIABAEHO CENEKLUMOHHOE AOCTUKEHME. JINLO0, YKa3aHHOe B
KayecTBe aBTOpa B 3aABKe Ha Bblgavy MNaTeHTa Ha CeNeKUMOHHOe AOCTUXEHUE, CYMTaeTCA aBTOpPOM

CeNNeKUMOHHOIro A0CTnXeHma, eCan He A0Ka3aHO UHOoe.

Cratba 1411. CoaBTOpbl CEIEKLUOHHOIO AOCTUXKEHMUA
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1. MparkgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO343HO, BbIBEAEHO WMAW BbIABAEHO
CcenekumMoHHoe AO0CTUXEHMNe, MPU3HAIOTCA COaBTOpPaMMU.

2. KaxKaplh u3 CcOaBTOPOB BMPaBE MCMNOAb30BaTb CENEKUMOHHOE [OCTUXKEHME MO CBOeMy
YCMOTPEHWIO, €C/IN COTNALLEHUEM MEeXAY HUMMK He NpeayCMOTPEHO UHOe.

3. K oTHOWweHMAM COoaBTOPOB, CBA3AHHbIM C pacnpegesieHMemM AOXOA0B OT MCMOAb30BaHUA
CeNEeKUMOHHOIO AOOCTUMMKEHMA M C pacnopaXKeHnem WCKAKUYUTEIbHbIM MPaBOM Ha CeneKkuMOHHOoe
LOCTUXKEeHNEe, COOTBETCTBEHHO NPUMEHAIOTCA NpaBmaa NyHKTa 3 ctatbm 1229 HacTtoAwero Koaekca.

PacnopakeHne npaBom Ha NOJiyYeHMe NaTeHTa Ha CeNeKUMOHHOoEe AOCTUXKEHWE OocyLecTBaaeTcA
COaBTOPAMM COBMECTHO.

4. Kaxkablii U3 COABTOPOB BMNpPaBe CAMOCTOATE/IbHO NPUHUMATb Mepbl MO 3alLUTe CBOUX NPaB.

Ctatbsi 1412. O6BbEKTbI MHTENIEKTYa IbHbIX NPAB Ha CENEKLMOHHbIE AOCTUKEHUA

1. Ob6beKkTamMu WHTENNEKTya/ibHbIX MNPaB Ha CeNeKUMOHHble AOCTUXEHUA ABAAIOTCA CcopTa
pacTeHUin M nopoabl MBOTHbIX, 3apPerucTpupoBaHHble B [OCYAapCTBEHHOM peecTpe OXpaHAeMblX
CENEKLMOHHbIX AOCTUNKEHUI, ecin 3TU pesynbTaTbhl WMHTENNEKTya/lbHOW AeATeNbHOCTU OTBeYatoT
YCTaHOBAEHHbIM HacToALWMM KogeKkcom TpeboBaHNAM K TaKUM CENEKLUOHHBIM AOCTUMKEHMAM.

2. CopTom pacTeHuid aBAAeTcA rpynna pacTeHWin, KoTopas He3aBUCMMO OT OXpPaHOCMNOCOBHOCTU
onpeaensetca Nno MpuM3Hakam, XapaKTepmsylowmmM AaHHbIA FreHOTUN WUAU KOMBUHALUMIO reHOTMNOB, U
OT/IMYaEeTCA OT APYrUX TPYMM PacTEHUN TOro e BOTaHMYECKOro TaKCOHa OAHWM WM HECKONbKUMMU
npusHakamu.

CopT MoeT 6biTb npeacTaBfeH OAHUM WM HECKONbKMMWU  PacTEHUAMM, YacTblo WK
HECKONIbKMMM 4YacTAMM pacTeHMsa Mpu YCNOBUM, YTO TaKaa 4acTb WAM Takue 4actu moryt 6biTb
MCMNO/Ib30BaHbl 415 BOCNPOM3BOACTBA Lie/IblX pacTeHUI copTa.

OxpaHAemMbIMM KaTeropmamm copta pacTeHWUn ABAAIOTCA KAOH, NuHMA, rmbpua nepsoro
NOKONEHUSA, NONYNALMA.

3. MNopoaoii *KUBOTHbIX ABNSAETCA rPYNMna »XMBOTHbIX, KOTOPasA HE3aBMCMMO OT OXPaHOCMNOCOBHOCTH
obnagaeT reHeTMYecKM OOYC/NOBMEHHbIMU BMONOTMYECKUMU U MOP(ONOrMYECKMMM CBOMCTBAMU U
NPU3HaKamu, NPUYEm HeKoTopble N3 HUX cneuudUUHbl AR AaHHOMW TPynnbl U OTAMYAIOT ee OT APYrux
rpynn »KMBOTHbIX. [opofa MoeT 6biTb npeAcTaBAeHa KEHCKOW WAM  MYXCKON ocobbio nubo
NJeMeHHbIM MaTepuasom, TO ecTb NpeaHasHaYeHHbIMM A/1A BOCMPOM3BOACTBA MOPOAbI *KMUBOTHBIMU
(nnemeHHbIMU }KMBOTHBIMM), UX FTAMETaMWN NN 3UroTamMu (3mbproHamu).

OXpaHAeMbIMM KaTeropusammn Nopoabl }KMBOTHbIX ABAAIOTCA TUM, KPOCC INHUIA.

Cratbs 1413. YcnoBusA 0XpaHOCNOCOOHOCTM CENEKLMOHHOIO AOCTUKEHMUA

1. MateHT BbIJAETCA Ha  CENEKUMOHHOE  JOCTUXKEHWe, OTBevyalolee  Kputepuam
OXPaHOCNOCOBHOCTM M OTHOCALLeeCA K HOTaHUYECKMM W 300/10TMHECKMM POAaM M BMAAM, NepedeHb
KOTOpbIX YycTaHaB/iuBaeTca ¢enepasbHbIM OPraHOM WCMOJIHUTENbHOW BAACTW, OCYLLECTBAAOWMUM
HOPMaTMBHO-MPABOBOE PerynMpoBaHue B chepe CeNbCKoro Xo3sancTaa.

2. Kputepusamm oxpaHOCNOCOBHOCTU CENEKLMOHHOIO AOCTUMKEHUA ABAAIOTCA HOBM3HA (NMYHKT 3
HacToALeN CTaTbu), OTIMUMMOCTb (NYHKT 4 HacToAllel CTaTbu), OAHOPOAHOCTb (MYHKT 5 HacToALlel
CTaTbM) U cTabUNbHOCTb (NYHKT 6 HAacTOALWEN CTaTbK).

3. CopT pacTeHWin M NOpPoAa *KMBOTHbIX CYMTAIOTCA HOBbLIMM, €C/IM Ha AaTy NoAauYM 3aABKWU Ha
BblAayy MaTeHTa cemeHa WAW NAEeMEHHON maTepuan [AaHHOTO CEeNEeKUMOHHOTO [AOCTUMKEHUA He
npoAaBasncb U He nepeaaBasncb UHbIM 0OPa3OM CeNeKLMOHEPOM, ero NpPaBoNpPEeEeMHUKOM UK C UX
cornacua Apyrum anuam aaa UCnoNb30BaHUA CeNeKLMOHHOIO AOCTUMKEHUSA:

1) Ha TeppuTopumM Poccuiickoit deaepaLmm paHee Yem 3a OAMH rof, 4,0 YKasaHHOW 4aTbl;

2) Ha TeppMTOPUKN APYroro rocyAapcTsa paHee Yem 3a YeTblpe roda Uan, eciv 3TO KacaeTcs COpPToB
BMHOIPaja, APEBECHbIX LEKOPATUBHbIX, APEBECHbIX MI0AOBbLIX KYNbTYp U APEBECHbIX JIECHBIX NOPOL,
paHee YeMm 3a LWEeCTb JIET 40 YKa3aHHOM AaTbl.

4. CenekuMOHHOE OOCTMXKEHME LO/IKHO SIBHO OT/IMYATLCA OT N0Horo Apyroro obuiensBecTHOro
CeNEeKLMOHHOTO AOCTUKEHUSA, CYLLECTBYIOLLLErO K MOMEHTY NoAayn 3adBKM Ha BblAady NnaTeHTa.


consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56978d9jCF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56979d9j5F
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56979d9jAF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F56979d9jFF
consultantplus://offline/ref=BE21C20EBE44518881410421D11ED76A170D1F64DE4FF6121B2891369504BFA90E149F1511F46879d9jAF

Ob611en3BeCTHbIM CENEKLMOHHbIM AOCTUNKEHNEM ABNAETCA CENEKLMOHHOE AOCTUKEHME, AaHHbIe O
KOTOPOM HaxogATcs B odMUMAbHDBIX KaTasorax uan cnpaBoyHom poHge nMbo KoTopoe MMeeT ToYHoe
onncaHue B 04HOWN U3 NyOAMKaLNA.

Mopgaya 3asBKM Ha Bblgady NaTeHTa TaKKe AenaeT cefleKUMOHHOe AO0CTUXKeHWe 0bLwen3BecTHbIM
CO AHA NOAAYN 3aABKU NP YC/IOBUM, YTO Ha CENIEKLMOHHOE AOCTUMXKEHME Dbl BblAaH NaTeHT.

5. PacTeHna ogHOro copTa, *XMBOTHblE O4HOM NOPOAbI A0KHbI ObITb 4OCTAaTOYHO O4HOPOAHbI NO
CBOMM MpPWM3HAKaM C YYETOM OTAE/IbHbIX OTK/JIOHEHWM, KOTOpble MOryT MMETb MEeCTO B CBA3U C
0COBEHHOCTAMM Pa3MHOMKEHUA.

6. CeneKkuMoHHOEe AOCTUXKEHME CYMTAeTCA CTabuIbHbIM, €C/IM ero OCHOBHbIE MPU3HAKM OCTatOTCS
HEU3MEHHbIMW MOC/Ie HEOAHOKPATHOrO PAa3MHOMEHMA WAN B c/lydae 0coboro UMKNa pasmMHOMKEHUS - B
KOHLLE Ka*KA0ro LUMKAA Pa3sMHOMKEHMA.

Cratba 1414. TocypapcTBEHHAA perncTpauma cenekuMoOHHOro A0CTUXKEHUA

UckntountenoHoe npaBo Ha CeNeKUMOHHOE AO0CTUXKEHNE NPU3HAETCA U OXPaHAETCA NpuU yCnosuun
I'OCV,CI,apCTBEHHOﬁ perncrpaumm cenekuMoHHOro AOCTUXeHMA B [OCyAapCTBEHHOM peecTpe OXpaHAeMblX
CeNeKUMOHHbIX ,D,OCTVI)-I-(EHMVI, B COOTBETCTBUA C KOTOpOVI cbe,u,epaanblﬁ opraH MCMNONIHUTENIbHOM BNACTH
Nno ceNeKUuMOHHbIM JOCTUXEHUNAM BblAaeT 3aABUTE/IIO NATEHT Ha CENEKLMOHHOE A0CTUNXKeHKe.

Cratba 1415. NaTeHT Ha ceNnekuMoHHOEe AOCTUKEHME

1. NaTeHT Ha ceNeKUMOHHOEe AOCTUXKEHWNE YAO0CTOBEPSAET NPUOPUTET CENEKLNOHHOTO AOCTUKEHUS,
aBTOPCTBO U UCK/OYUTENIbHOE MPaBO Ha CeNIeKLMOHHOE AOCTUMNKEHME,

2. O6beM OxpaHbl UHTENNIEKTYaIbHbIX NPaB Ha CENIEKLMOHHOE AOCTUXEHUE, NPEeLOCTaBASeMON Ha
OCHOBaHWUW MaTeHTa, ONpPeaenseTcs COBOKYMHOCTbIO CYLIECTBEHHbIX MPU3HAKOB, 3adUKCMPOBAHHbLIX B
ONUCAHUU CENEKLMOHHOIO AOCTUMXKEHUA.

Cratba 1416. ABTOpCKOE CBUAETENbCTBO

ABTOpP CENeKLUMOHHOIo AOCTUXEHMA MMeeT MpPaBo Ha MnoJiydeHue aBTOPCKOro CBUAETENbCTBaA,
KoTopoe BblgaeTca peaepasbHbiM 0PraHoM MCMOAHUTENLHON BAACTU MO CENEKLUMOHHbBIM AOCTUMHKEHUAM
W yaocToBepseT aBTOpPCTBO.

Cratba 1417. FocypapcTBEHHOE CTUMY/IMPOBaHME CO34aHMA U UCMOJb30BaHUA CeNeKLMUOHHbIX
OOCTUXKEHUN

rOCY,CI,apCTBO ctTumyanpyeTr  co3gaHme U UcnosibsoBaHne  CenekymnoHHbIX ,CI,OCTM)'KeHMl\;I,
npeanocrtaBsiAeT UX aBTOpPaM, a TakKXKe UHbIM O6I'Iaﬂ,aTEI'IFIM UCKNHOYNUTENBHOIO NpaBa Ha CeslekuynoHHoe
AO0CTUXeHune (I'IaTEHTOO6J'Ia,D,aTeﬂﬂM) N NNUeH3snaTtam, Mncnonb3yruwmm cenekuymnoHHble AO0CTUXEHWUA,
NbroTbl B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuitckoi tDe/J,epau,MM.

§ 2. IHTennekTyanbHble NPaBa Ha CeNEeKUMOHHbIE AOCTUXKEHMUA
CraTba 1418. MNpaBo aBTOPCTBA HA CENEKUMOHHOE AO0CTUXKEeHUEe
lNpaBo aBTOpCTBa, TO €eCTb MpPaBO MPM3HABATLCA aBTOPOM CENeKUMOHHOro [AOCTUXEHMUA,
HeoTUy)KJaemMo U HenepeaaBaemo, B TOM YncCae Npu nepegaye Apyromy JuLy UAM nepexone K Hemy
VUCKNOYUTENIbHOTO NpaBa Ha CefeKUMOHHOEe AOCTUMKEHME U NPU NpeaoCcTaBieHn Apyromy aumuy rnpasa
€ro ucnonb3oBaHmA. OTKa3 OT 3TOro NPaBa HUYTOKEH.

CraTba 1419. MNpaBo Ha HAMMEHOBAHME CENEKLLMOHHOIO AOCTUKEHNA

1. ABTOp MMeeT NpaBoO Ha HAMMEHOBAHWE CENEKLMOHHOIO AOCTUNKEHMUS.
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2. HammeHoBaHWE CENEKLUMOHHOIO [OCTUMEHUS [AO0/KHO MO03BOAATb MAEHTUOMLMPOBATb
CeNeKUMOHHOEe [AOCTMXKEHME, OblTb KPaTKMM, OTAMYATbCA OT HAMMEHOBAHWI  CYLLLECTBYHOLIMUX
CeNEeKUMOHHbIX AOCTUMNEHWNM TOro e nnn 6amnskoro 6otaHnyeckoro nMbo 3oonormyeckoro smaa. OHo He
[OMKHO COCTOATb M3 OAHUX LMbp, BBOAUTb B 3ab/1yKAEHNE OTHOCUMTE/IbHO CBOMCTB, NMPOUCXOXKAEHUS,
3HAYEHUS CEJIEKLMOHHOIO AOCTUMEHUS, IMYHOCTM €ro aBTopa, He AO/IKHO NMPOTUBOPEYNTb MPUHLMUNAM
ryMaHHOCTU 1 MOpanu.

3. HaumeHoBaHMe CENeKUMOHHOro AOCTUXNEHUSA, NPeaNoXKeHHOe aBTOPOM WAW C ero cornacua
WHbIM NMUOM (3ansBuUTeNem), NOAAlOLWMM 3asBKY Ha Bblgayy nNaTeHTa, AOIKHO ObiTb 0406peHo
depepanbHbIM OPraHOM UCNONHUTEIbHOM BNACTU MO CENEKLMOHHBIM AOCTUKEHUAM.

Ecnn npepnokeHHoe HaMMeHOBaHWE He OTBeyaeT TpeboBaHMAM, YCTAHOBAEHHbLIM MyHKTOM 2
HacTosLLeN CTaTbW, 3asfBUTENb MO TPeboBaHWUIO YyKasaHHOro denepanbHOro opraHa o6#A3aH B
TPMALATUAHEBHbIN CPOK NPEaNOKUTb MHOE HAaMMEHOBAHME.

EcnM [0 UCTeyeHMA YKa3aHHOrO CPOKa 3afBUTENb He MPeasioKUT APYroro HaMmMeHOBaHusA,
COOTBETCTBYIOLLErO YKa3aHHbIM TPeboBaHWAM, UM He OCNOPUT OTKas B 0406peHMM HanmMeHOoBaHUA
CENIEKUMOHHOro AOCTUXKEHUA B cyaebHOM nopsake, peaepanbHblit opraH UCNOAHUTENBHOW BAACTU MO
CeNEeKUNOHHbIM IOCTUXKEHUAM BNpaBe 0TKasaTb B PErncTpaLmm CeNeKLMOHHOrO AOCTUKEHNS.

Cratba 1420. NpaBo Ha Noay4yeHMe NaTeHTA Ha CeNIEKLMOHHOE AOCTUXKEHNE

1. NpaBo Ha nosy4YeHuWe NaTeHTa Ha CeNIeKLMOHHOE AOCTUNKEHME NMEePBOHAYAIbHO MPUHAANEKUT
aBTOPY CENEKUMOHHOTO AOCTUKEHMSA.

2. MNpaBo Ha Nosiy4yeHWe NaTeHTa Ha CENEKLMOHHOE AOCTUKEHME MOXKET NEPENTU K APYromy aunLy
(npaBonpeemMHUKKy) nam HGbITb eMmy nNepemaHo B C/AydYasx WU MO OCHOBAHMAM, KOTOPble YCTaHOB/IEHbI
3aKOHOM, B TOM YMUC/ie B NOPALAKE YHUBEPCAIbHOIO NPABONPEEMCTBA, UM MO AOrOBOPY, B YAaCTHOCTU MO
TPYAO0BOMY AOTOBOPY.

3. florosop 06 OTYyKAEHMM NpaBa Ha NOyYeHWe NaTeHTa Ha CEeNEeKLMOHHOE AOCTUXKEHUE AOMKEH
6bITb  3aKAlO4eH B NUcbMeHHON  ¢dopme. HecobnwopeHne nNUCbMeHHOW  ¢opmbl  Baevet
HeeNCTBUTENbHOCTb AOrOBOpA.

4. Ecnn cornaweHMem CTOPOH AoroBopa 06 OTYYKAEHMM MpaBa Ha NOAyvyeHMe NaTeHTa Ha
CeNeKkLMOHHOe JOCTUXKEHMNE HEe YCTAaHOBNEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTM HeceT npuobpeTaTesb
npasa.

Cratba 1421. UcknoumTenbHoe npaBo Ha cenekumMoHHOe JOCTUXKeHMe

1. MNaTteHTOO6NAZATENO MPUHALNEKUT UCKAHOUUTENBHOE NPABO UCMO/Ib30BAHUA CENEKLMOHHOro
OOCTUNKEHMA B COOTBETCTBMM CO cTaTbel 1229 HacToswero Kogekca cnocobamm, yKasaHHbIMU B MYHKTe
3 HacToAwen cTatbu. MaTeHTOOGNAfZaTENb MOMKET PaCMOPAMNKATLCA WCKAOYMTE/IbHbIM MPABOM Ha
CeNeKkLMOoHHOe AOCTUXEHME.

2. WUcKknouuTenbHoe MpaBo Ha CeNeKUMOHHOE [AOCTUMKEHME PACMpPOCTPAHAETCA TaKXKe Ha
pacTUTeNbHbIN MaTepuan, TO eCTb Ha PacTeHWE WM ero 4acTb, UCMONb3yeMble B LENAX, OT/IUYHbIX OT
uenei BOCNPOM3BOACTBA COPTA, HA TOBAPHbIX XXMBOTHbIX, TO €CTb HA KMBOTHbIX, UICMONb3YEMbIX B LLENSAX,
OT/IMYHbIX OT LeNeil BOCNPOU3BOACTBA MOPOAbI, KOTOpble OblM NOAyYeHbl COOTBETCTBEHHO U3 CEMSH
AW OT MAEMEHHbIX XWBOTHbIX, €C/IM TaKMe CEMEHA WU MNIEMEHHble KMBOTHble OblN BBEAEHbI B
rpa*kgaHcKnin obopot 6e3 paspelleHns nateHToobnapatens. Mpu 3Tom Nog ceMeHamu MOHMMAKTCA
pacTeHWe UK ero YacTb, NPUMEHAEMbIE 418 BOCNPOM3BOACTBA COPTA.

3. Mcnonb3oBaHWEM CENEKLMOHHOIO AOCTUMEHUA CYMTAETCA OCYLLeCTB/EHME C CeMeHaMu W
NJeMeHHbIM MaTePUaNOM CENEKLNMOHHOTO AOCTUNEHUA CNEAYIOLLNX AENCTBUN:

1) Nnpon3BOACTBO M BOCNPOU3BOACTBO;

2) poBegeHune 40 NOCEBHbIX KOHAMLMIA ANSA NOC/NeAYIOLEro Pa3smHOKEHUS;

3) npeanoxKeHue K npoaaxe;

4) npofaxa 1 UHble cnocobbl BBeAEHUSA B rpaXkAaHCKNii 060poT;

5) BbIBO3 € Tepputopumn Poccuiickon deaepaunuy;

6) BBO3 Ha Tepputopuio Poccuiickon deaepauuuy;

7) XpaHeHuWe B LeNax, yKasaHHbIX B NoANyHKTax 1 - 6 HacTOALLEro NyHKTa.
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4. VcKNouMTeIbHOE MPaBo Ha CeNeKUMOHHOe AOCTUMEHME PacnpOCTPAHAETCA TaKKe Ha cemeHa,
NnJeMeHHOl MaTepuan, KoTopble:

CYLLLECTBEHHbIM 06pPa3om HacneayoT NPU3HAKKU APYrUX OXPaHAEMbIX (MCXOLHbIX) COpTa pacTeHUi
WM NOPOAbI }KUBOTHBIX, €C/IN 3TU OXpPaHsAeMble COPT WM MOPOoAa CamMMn He ABAAIOTCA CENEKLMOHHbIMU
OOCTUMKEHMAMM, CYLLECTBEHHbIM 00pa3oM HacneaylowWwUMM  TMPU3HAKU  OPYTUX  CEeNEKLMOHHbIX
OOCTUXKEHUN;

He IBHO OT/IMYAOTCA OT OXPaHAEMbIX COPTa PacTEHUIN UM NOPOAbI }KUBOTHbIX;

TpebyloT HEeoLHOKPATHOr0 MCMO/Ib30BaHUA OXPaHAEMOro CopTa pacTeHuli ANS NPOM3BOACTBa
CEMSH.

CenekuMoHHbIM AOCTUKEHWEM, CYLLECTBEHHbIM 06pa3som Hac/ieayloWMM MNPU3HAKKM Apyroro
OXPaHAEMOro (MCXO4HOro) CeNeKUMOHHOro AOCTUMKEHWs, NMPU3HAETCA CeNEeKUMOHHOE AOCTUNKEHWE,
KOTOpOeE Npu ABHOM OT/IMYMM OT UCXOLHOTO:

HacneayeT Haubonee cyllecTBEHHble NPW3HAKU MCXOAHOTO CENEKLMOHHOrO AOCTUNKEHUA WM
CENEKUMOHHOTO AOCTUMKEHWA, KOTOPOE CamMO HacnedyeT CYLWeECTBEeHHble MNPW3HAKM UCXOA4HOro
CENEKLMOHHOIO [OCTUXKEHUA, COXPaHAA MPU 3TOM OCHOBHblE MPU3HAKKM, OTPAXKaloWME reHOTUN UAn
KOMBMHALMIO FeHOTUMOB UCXOAHOTO CENEKLMOHHOIO AOCTUXKEHMS;

COOTBETCTBYET reHOTUNY UAN KOMBUHALUM FeHOTUNOB MCXOLHOTO CeNIEKLMOHHOIO AOCTUXKEHUSA, 33
WCKIOYEHNEM OTKNOHEHWI, BbI3BaHHbIX MPUMEHEHNEM TaKMX METOLOB, KakK MHANBUAYANbHbIA OTEOP U3
NCXOAHOrO COpTa PacTeHWit, NopoAbl XMUBOTHbIX, 0OTBOP MHAYLMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHas
WHKeHepua.

Cratbs 1422. [elictBuA, He ABAAIOWMECA HAPYLIEHMEM WCKAOYMTENbHONO MpaBa Ha
ceneKkLMoHHOe AOCTUXKEHUE

He aBAatoTcA HapyLleHMEM UCKAIOYUTENIbHOIO NpaBa Ha CeNeKLMOHHOE AOCTUKEHUE:

1) pevicTBuA, coBepllaemble ANSA YAOBNETBOPEHMUA JIMYHBIX, CEMENHbIX, 4OMALLIHUX UAN UHBIX He
CBA3AHHbIX C NPeAnpPUHUMATENbCKON AEATENbHOCTBIO HYXKA, €CAN LEeNbio TaKMX AEeNCTBUIN He ABnAeTcA
nosyyeHue npmubbINM NN J0X0A3;

2) pencTBuUsA, coBepLllaemble B Hay4YHO-UCCNEA0BATENbCKUX MW SKCNEPUMEHTA/IbHBIX LLENAX;

3) ucnonb3oBaHME OXPaHAEMOro CeneKkLMOHHOro AOCTUXKEHUA B KAYECTBE UCXO4HOro maTepuana
ONS CO3[aHUA [PYrMX COPTOB PACTEHWUI M MOPOA KMBOTHbLIX, @ TaKXKe AENCTBUS B OTHOLUEHWUW 3TUX
CO34aHHbIX COPTOB U NOPOA, YKa3aHHble B NyHKTe 3 cTatbu 1421 HacToAwero Koaekca, 3a UCKIoYeHMEM
cnyyaes, NpefyCcMOTPEHHbIX NYHKTOM 4 cTatbm 1421 HacToAuwero Kogekca;

4) ncnonb3oBaHWe PacTUTENIbHOrO MaTepuana, NoNYYEHHOro B XO3AMCTBE, B TeYeHMEe ABYX /IET B
KauyecTBe CeMAH AN BbIpallMBaHMA Ha TEPPUTOPUM 3STOrO0 XO3AMCTBA COPTa PacTEHUM M3 yucna
pacTeHuMn, NepeyeHb POAOB M BMAOB KOTOPbIX YycCTaHaBaAuBaeTca [lpaButenbctBom Poccuiickoi
depepauny;

5) BOCnpoM3BOACTBO TOBAPHbIX }KUBOTHbIX AN UX UCNONb30BaHUA B AaHHOM X035ACTBE;

6) nobble AENCTBMA C CEMEHaMMW, PacTUTE/IbHbIM MaTepuasiom, MAeMEHHbIM MaTepuanom U
TOBapHbIMU XUBOTHbIMW, KOTOPbIE BbIN BBEAEHbI B rpa)kAaHCKuii 06opoT nateHToob1agatenem nam c
€ro cornacus Apyrum anMLOM, Kpome:

nocneayoLWero pasmMHOMXEHUA COPTa PAaCTEHUI U NOPOAbI *KUBOTHbIX;

BbIBO3a C TeppuTopunm Poccuiickoit dPepepaumm pacTUTeNbHOro MaTepuana WMAM TOBapPHbIX
KMBOTHbIX, MO3BO/IAKOLWMX PAa3MHOXUTb COPT PAaCcTEHUI UAM NOPOAY KMBOTHbLIX, B CTPAHY, B KOTOPON He
OXPaHAIOTCA AlaHHble poA, AU BUA, 33 UCK/OYEHMEM BbIBO3a B LeNax NepepaboTku Ana nocieayoLlero
notpebneHus.

CraTba 1423. MNpuHygmnTenbHaa AMLEH3MA Ha CeNeKUMOHHOE AOCTUKEHME

1. Mo ucTeyeHUn Tpex NeT Co AHA BblAauyM NaTeHTa Ha CeNeKUMOoHHOoe AO0CTUXeHue nboe muo,
Kenawlee U roToBoe MCNo/b30BaTh CENEKUMOHHOE AOCTUXKEHWe, NpU OTKase nateHToobnagaTtens oT
3aK/IIOYEHMA JIMLLEH3WMOHHOTO A0roBopa Ha MPOM3BOACTBO MAM peanunsaumio CemsH, NAeMeHHOro
maTepuana Ha yCaoBUAX, COOTBETCTBYIOLLIMX YCTAHOBMBLLECA NPaKTUKe, MMeeT NpaBo 0bpaTMUTbLCA B cyA,
C UCKOM K nmaTeHToobnafaTento O NpefocTaBAEHUN NPUHYAUTENbHOW MPOCTOM (HEMCKNHOUUTENIbHOM)
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JIMLEH3UN HA WCMNONb30BaHWE Ha TeppuTopuum Poccuiickoit dPepepauymn TaKoro CeneKkuMOHHOro
[OCTUXKEHMA. B uncKoBbix TpeboBaHWAX 3TO /IMULO AO/KHO YyKasaTb npegsaraemble MM YCNOBUSA
npeaocTaBAeHUA eMy TaKOW JMUEH3MM, B TOM u4ucne o6bem MCNONb30BaHMA CEeNEeKLMOHHOTO
OOCTUNKEHMUA, pasMmep, MOPAAOK U CPOKU NNaTeXKEN.

Ecnn naTeHTOOONaAaTeNb HE AOKAMKET, YTO MMEIOTCA YBAXKMUTE/IbHbIE NMPUYMHBI, NPENATCTBYHOLMNE
npesoCcTaBAEHUIO 3aABUTENO NPaBa MCNO/b30BaHUA COOTBETCTBYIOLLENO CENEKLMOHHOIO AOCTUMEHMUSA,
Cy4 NMPUHUMAET pelleHre o0 NPeaoCTaBAeHUM YKa3aHHOM AnLEeH3UM 1 06 yCIoBUAX ee NpesoCTaBaeHUs.
CyMMapHbIii pasmep NaaTexen 3a TaKylo NULEH3UIO A0XeH OblTb YCTAaHOBNEH pelleHWem cyaa He
HU¥KEe LeHbl IMLEH3UN, oNpeaensieMoi Npu CPaBHUMbIX 06CTOATENbCTBAX.

2. Ha ocHOBaHMM peleHMA cyaa, MNpPeayCMOTPEHHOrO MNyHKTOM 1 HacToAwel cTaTby,
denepanbHbIi OpraH MCMONHUTENBbHOW BAACTU MO CENEKUMOHHbIM AOCTUMEHUAM OCyLLecTBAsET
rocyapCTBEHHYO PErUCTPALLMIO MPUHYAUTENBHOW NPOCTON (HEUCKNIOUUTENBHOW) NULEH3NN.

3. Ha oOcCHOBaHWW peleHWa cyaa O NpefocTaBAEHUUM  MPUHYLUTENbHOM  MPOCTOM
(HenckNtOUUTENBHON) NMLEH3UM NaTeHToobnagaTesb 00653aH 33 NAATy M Ha NPUEMIEMbIX ANSA HEro
YCNOBUAX NpPenocTaBuTb 06nafaTento TAaKOW /NULEH3UM CEMEHA WM COOTBETCTBEHHO MJEMEHHOM
MmaTepuan B KO/AMYecTBe, [AOCTaTOMHOM A/ WMCMOAb30BAHWUA  MPUHYAUTENbHOW  MPOCTOMN
(HenckntouMTENBHOW) NNULLEH3UN.

4. [eiictBMe NPUHYAUTENbHOW NPOCTONA (HEUCKAOUUTENbHON) NULEH3UM  MOXKeT 6biTb
npeKkpaweHo B cygebHom nopsagKke No WCKy nateHToobsagaTtens, ecan obnagatenb TaKoW NULEH3UM
HapylwaeT YCN0BMA, Ha OCHOBAHMWM KOTOPbIX OHa Oblna npegoctaBsieHa, nMbo 06cCTOATENLCTB],
obycnoBMBLIME NpPenoCTaBieHNe TaKON JMUEH3UM, WM3MEHWIUCb HACTO/bKO, 4YTO, ecan 6bl 3TH
06CTOATENbCTBA CYLLECTBOBA/IM Ha MOMEHT MPeaoCTaBAEHUA NIMLEH3MKU, OHa Boobwe He 6blna Obl
npegocTasnaeHa uam boina bbl NpesocTaBAeHa Ha 3HAUYUTENIbHO OT/IMYAIOLLMXCS YC/IOBUAX.

CtaTtbna 1424. CpoK AeiCTBMA UCKAIOYUTENbHOIO NpaBa Ha CeNeKLMOHHOE A0CTUKEHNE

1. CpoK AeNCTBUA UCKIOUYUTENIbHOTO NpaBa Ha Ce/leKUMOHHOEe AOCTUMKEHUE M YA0CTOBEPAIOLLEro
3TO NMPaBO NaTeHTa UCYUCNAETCA CO AHA rOCYAapCTBEHHON perncTpauumn ceNekuMoHHOTro AOCTUNKEHUA B
FocynapcTBEHHOM pPeecTpe OXpaHAEMbIX CeEKLUMOHHbIX AOCTUMKEHWUI U COCTaBNAeT TPUALATb NeT.

2. Ha copTa BUHOrpaga, ApeBecHbIX AeKOPaTUBHbIX, NAOAOBbIX KY/JbTyp W /IECHbIX NOPOA, B TOM
yucae Mx NnoaBoeB, CPOK AENCTBMA MCKAOUYMTENbHOMO NpaBa M yA0CTOBEPSAIOLWLIEro 3TO MPaBo MnaTeHTa
cocTaBfAeT TPUALATb NATb fleT.

CraTtbAa 1425. MNepexos cenekUuMoHHOro 40CTUXKeHUn B 0bLecTBeHHOe A0CToAHMe

1. Mo wucTevyeHumn CpOKa ,D,EVICTBMFI NCKNIOYUTENBHOIO NpaBa cCenekynoHHoe AOOoCTUXeHue
nepexoguT B 06LLI,ECTBeHHOG A0CTOAHME.

2. CenekumMoHHOEe [OO0CTUXKEeHMUe, nepewealliee B O6UJ,ECTB€HHO€ AOCTOAHUNE, MOXKET CBO6OAHO
NUCNOob30BaTbCA /106bIM Muom 6e3 ubero-nubo cornacua wau pa3speweHna wm 6e3 BbINAaThI
BO3Harpa*xaeHuna 3a UCNnoJsib3oBaHUE.

KoHcynbTtaHTAOC: NnpUMeyaHme.

Mo Bonpocy, Kacatowemycs rocyfapCTBEHHOM pernctpauum [OroBOpOB O pPacnopaXKeHuu
WCKIOYUTE/IbHBIM NMPaBOM Ha CENEKLMOHHOE SOCTUXEHNE U Nepexoaa Takoro npasa 6e3 4orosopa, CM.
MNoctaHoBaeHue MpaButenbcrtea PP ot 30.04.2009 N 384.

§ 3. Pacnopm«eHme NUCKNTHOYUTE/IbHBIM MPAaBOM
Ha celeKUMOHHOEe OOCTUXeHune

Cratbs 1426. Jorosop 06 OTUYKAEHMUM UCKOYUTENBHOO NPaBa Ha CeleKUMOHHOE AOCTUKEHNE
Mo poroBopy 06 OTYYKAEHUN UCKAIOYMTENIBHOIO NPaBa Ha CENEKUMOHHOEe A0CTUXEeHMe ([oroBop

06 OTUyXKAEeHMM MaTeHTa) oAHaA CTOpOHa (maTeHToobnagaTenb) nepefaer uMaM o0b6sA3yeTca nepenaTb
npuHaaneskallee e WMCKAUYUTEeNbHOE MPaBO Ha COOTBETCTBYHOLLEE CEeNeKUUOHHOEe AOCTUXKeHMe B
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nolHoM obbeme Apyroii CTopoHe - npuobpeTaTenio UCKAUUTENbHOro npasBa (MpuobpeTtaTtento
naTeHTa).

Cratbs 1427. NybanyHoe NpeasiorKeHMe O 3aK/YeHUM AoroBopa o6 OTYYKAEHWWM MaTeHTa Ha
Ce/IeKUMOHHOe AOCTUKEHME

1. 3asBuTenb, ABAAOWMACA ABTOPOM CEIEKLUMOHHOIO AOCTUMKEHUA, MPW Mnogayve 3asBKM Ha
Bbl4ayy MaTEHTA HA CeNEeKLMOHHOE AOCTUNKEHME MOXKET NPUIOKUTD K JOKYMEHTAM 33ABKM 3aABJEHME O
TOM, YTO B C/yYyae BblgayM NaTeHTa OH 06A3yeTcA 3aKAOYMTb AOroBOp 06 OTYYKAEHWM NaTeHTa Ha
YCNOBUAX, COOTBETCTBYIOLLMX YCTAHOBMBLUENCA MNPaAKTUKe, C N0ObIM rpaxgaHnHom Poccuiickolt
denepaunn MM POCCUNCKUM HOPUANYECKUM JIMLOM, KTO NEPBbIM U3bABW/ TAaKOE XKeNaHUe U yBeJOMUA
06 3TOM naTteHToobnagatens u denepanbHbIt OpraH MCNOAHUTENbHOW BNACTU MO CENEKLMUOHHbIM
JocTuKeHUAM. MNPy HaAMUYUKM TaKOro 3asABAEHUA NMATEHTHblE NOLWJINHLI, NPeAYyCMOTPEHHbIE HACTOALLMM
Kogekcom, B OTHOLWIEHMM 33ABKM Ha Bblgayy MaTeHTa Ha CeeKLUMOHHOE OOCTUXKEHWUE U B OTHOLUEHWUU
naTeHTa, BbIAAHHOIO NO TaKOW 3aABKe, C 3aABUTENA HE B3UMAIOTCA.

denepanbHblii OpraH UCNONHUTENIBHOW BAACTU MO CENEKLMOHHbIM AOCTUKEHUAM NyO/NKyeT B
odpunumanbHom BronneteHe ceeaeHUA 06 yKasaHHOM 3aABAEHNUN.

2. lnuo, 3aknouyMBlIEe € naTeHToobsagatenem Ha OCHOBAHWWM €ro 3asB/IEHWUS, YKa3aHHOro B
NyHKTe 1 HacToAwWeNn cTaTbW, AOrOoBOpP 06 OTYYKAEHMM NaTeHTa, 0b6A3aHO ynaaTUTb BCE MATEHTHble
MOLLUMIMHBI, OT yNAaTbl KOTOpbIX 6bln 0cBOGOXAEH 3asBuTenb (nateHToobnagatens). B panbHeliiem
naTeHTHble MOLNHbI YNIa4MBAIOTCA B YCTAHOBIEHHOM NOPAAKE.

[Ona rocynapCTBeHHOM peructpaumm B denepasbHOM oOpraHe MWCNOAHUTENbHOM BAacTM No
CENEeKLMOHHbIM [OCTUMKEHUSAM [0roBopa 06 OTYYKAEHUM NaTeHTa K 3anABAEHWUI0O O PerMcTpauum
[,0roBopa A0/MKEH BbITb NPUNOKEH AOKYMEHT, NOATBEPKAAIOWMIA YNAATYy BCEX MATEHTHbLIX NOLWAMH, OT
yniaTbl KOTOPbIX 6biN 0CBOOOXKAEH 3aABUTENb (NaTeHTOObNaAaTeNb).

3. Echn B TeyeHne AByX NeT co AHA ny6aAMKauuu cBeLeHU O Bblgaye NaTeHTa, B OTHOLWEHWUU
KOTOporo 6bi/Io cAesiaHo 3anaB/eHNE, YKa3aHHOe B MyHKTe 1 HAcToALWeN cTaTbk, B peaepasibHbli opraH
WCNOIHUTENbHOM BIACTU NO CENEKLMOHHBIM AOCTUKEHUAM He NOCTYNUI0 NMMCbMEHHOEe YBeAOM/IEHME O
KeNaHUM 3aKAYUTb J0roBOp 00 OTYYKAEHWMW NaATeHTa, naTeHToobnajaTenb MOXKeT nogatb B
YKa3saHHbI ¢denepanbHbli OpraH xopatakcTBo 06 OT3biBe CBOero 3asBieHMA. B atom ciydvae
npeaycMoTpeHHble HacToswmumMm KoAeKCcoM naTeHTHble MNOLWJ/MHbLI, OT YNAaTbl KOTOPbIX 33anaBUTE/lb
(naTeHTOOGNagaTenb) Obln OcBOOOXKAEH, MoanexaT ynaaTe. B ganbHenwem naTeHTHble MNOLU/MHbI
yN/1auMBatoTCA B YCTAaHOB/AIEHHOM NOPSAKE.

denepanbHblit OpraH UCNONHUTENBHOW BAACTU MO CENEKLMOHHbIM AOCTUKEHUAM NyO6/MKyeT B
odpunumanbHom BronnetTeHe ceeaeHMA 06 OT3bIBE YKA3aHHOIO 3asBEHUA.

Cratbs 1428. JINLEH3NOHHbIN 40r0BOP O NPeAoCcTaBNeHUM NpaBa UCNOIb30BaHUA CENEKLMOHHOIo
OOCTUXEeHUA

Mo AMLEeH3MOHHOMY AOrOBOPY OAHA CTOPOHA - NaTeHToobnadaTenb (AUUeH3nap) npeaocTasaseT
uan o06s3yeTcs NpeaocTaBUTb APYroli CTOPOHE - MO0Ab30BaTeNlo (NMUEH3MATy) YAOCTOBEPEHHOE
MaTeHTOM MPaBO WMCNO/b30BaHWA COOTBETCTBYIOLWLETO CENEKUMOHHOIO AOCTUMKEHMA B YCTaHOBAEHHbIX
[O0roBOPOM Nnpeaenax.

Cratba 1429. OTKpbITaA INLEH3MA HA CENEKLNOHHOE AOCTUKEHME

1. NateHTOoOGNagaTeNb MOXeET nogaTb B denepanbHblt OpraH WCNOAHUTENbHOM BAAcTU Mo
CeNEeKLMOHHbIM AOCTUMKEHUAM 33fB/IEHWE O BO3MOXKHOCTM npefocTaBieHus nwobomy auuy npasa
NCMNO/Ib30BaHWUSA CENIEKLMOHHOIO AOCTUXEHMA (OTKPbITAA ANLEH3MA).

B aTomM cnyyae pasmep NOWAMHbI 3a NoAAeprKaHWe naTeHTa B CU/e YMEHbLUAETCA Ha NATbAECAT
NPOLEHTOB HauyMHaA C roja, C/leAylolero 3a rogom nybaukauum depepanbHbiM  OpraHOM
WCMNONIHUTENbHOM BNACTU NO CENEKUNOHHbIM AOCTUNKEHUAM B oduMLManbHOM bronneTeHe cBeaeHuin o6
OTKPbLITOM NLEH3UMN.
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Ycnosus, Ha KOTOPbIX MPaBO WCMOJIb30BAHUA CENEKLMOHHOTO AOCTUMKEHUA MONKET ObiTb
npeaocTasneHo bomy nudy, coobuiatotca B denepasbHbiit OpraH MCNOAHUTENbHOW BACcTU MO
CEeNEeKUMOHHbIM  [AOCTUMKEHUSAM, KOTopblit B oduumanbHom bOlonneteHe nybanMKyeT 3a  cyer
naTeHTo06134aTeNa COOTBETCTBYHOLLIME CBeAEHMA 06 OTKpPbITOM nmueH3nu. MaTeHToobnaaaTenb 0653aH
3aK/IIOYNTL C JIMLOM, U3bABMBLUMM KEeNaHMe MCMOJb30BaTb YKa3aHHOE CefeKUMOHHOEe AOCTUMKEHMUe,
JINLUEH3NOHHbIN AOTOBOP HAa YCNOBUAX NPOCTOM (HEUCKAOUMUTENbHOM) NULLEH3MUMN.

2. Mo ncteyeHUn ABYxX NeT CO AHA NyBAUKAUMK deaepanbHbIM OPraHOM UCMNONHUTEIbHOM BAACTH
No CeNeKUMOHHbIM AOCTUXKEHMAM B oduuManbHOM 6lonneteHe cBedeHU 06 OTKPbITOW NULEH3UK
naTeHToobnagaTeNb BNpaBe NoAaTh B YKa3aHHbIN denepasibHbli OpraH Xxo4aTtancteo 06 OT3biBe CBOEro
3anB/1IeHMA 06 OTKPbLITOM NTULEH3UN.

Ecnn fo OT3biBa OTKPbLITOM JIMLEH3UM HUKTO HE U3bSBWU/ KeNaHWe UCMO/b30BaTh CeNeKUNMOHHOoe
[OCTUXKEeHMe, naTeHToobnagaTenb obasaH AONAaTUTb NOW/MHY 3a NogdepKaHue naTeHTa B cuse 3a
nepvog, npoweawuin co AHA nybauMKaumMm cBeAeHWM 06 OTKPLITOM AUUEH3UW, U B AajbHenwem
ynJlauMBaTh ee B NOJIHOM pasmepe.

Echv po OT3biBa OTKPbLITOM JIMUEH3UM ObIAM 3aKOYEHbl COOTBETCTBYHOLLME JINLEH3NOHHbIE
[0roBOpPbl Ha YCNOBMAX OTKPbLITOW NWULEH3UKM, NIULEH3MATbl COXPaHAIOT CBOM MNpaBa Ha BeCb CPOK
OencTBus 3TUX O0roBopoB. B atom cnyyae nateHToobnagatens o6s3aH ynaayMBaTb NOLWJ/MHY 3a
noafeprkaHue naTteHTa B CUie B NOJIHOM PasmMepe CO AHA OT3bIiBa OTKPbITON NLLEH3UN.

depnepanbHbiii OpraH UCMOMHUTENBHOW BAACTU NO CENEKUUOHHbIM AOCTUNKEHUAM NybNUKyeT B
oduumanbHoM btonieTeHe cBeAeHMA 06 OT3bIBe 3asiBIeHMA 06 OTKPLITON INLEH3UN.

§ 4. CeneKkuMoHHOE AOCTUXKEHME, CO3JaHHOE, BbIBEAEHHOE
WUNU BbIABMIEHHOE B NOpPAAKE BbINOJHEHMUA CyKebHOoro 3agaHumn
WA NPU BbINOJIHEHUM PaboT No AOroBopy

Ctatba 1430. Cny*kebHoe cenekumoHHoe AOCTUXKEHME

1. CenekumoHHOe AOCTUMXKEHME, CO34aHHOe, BbIBEAEHHOE WM BbliBNeHHOe PaboTHUKOM B
nopagKe BbIMNOJHEHUA CBOWMX TPYAOBbIX 06A3aHHOCTENM MM KOHKPETHOro 3adaHusa paboTogaTens,
NpU3HaeTCA CNYKeOHbIM CeNIeKUNOHHBIM AOCTUXKEHMEM.

2. MpaBo aBTOpPCTBA Ha C/AyKebHOE CeNEeKLMOHHOE [OCTUXKEHME NPUHALNEKUT PabOTHUKY
(aBTOpY).

3. UckntounTenbHoe NpaBo Ha CAy:KebHoe ceNeKkuMoHHoe AOCTUMKEHME M MPaBO Ha NoJsiyyeHue
naTeHTa NpuMHaaneXat pabotoaaTento, ecam TPYAOBbIM UAN UHBIM AOrOBOPOM MeXKAy PaboTHUKOM U
paboToaaTenemM He NPeayCMOTPEHO MHOeE.

4. B cnyyae oTCyTCTBMA B A0OroBOpe mexKay pabortogatenem n paboTHUMKOM cornalieHuns o6 nHom
(nyHKT 3 HacToAwel cTaTbu) PabOTHWUK AOMKEH MUCbMEHHO YBEAOMWTL paboTogaTens O co3AaHuw,
BblBEAEHUWN WM BbIABNEHMM B MOPAAKE BbIMNOAHEHUA CBOUX TPYA0BbIX 0683aHHOCTEN UM KOHKPETHOro
3agaHusA paboTogaTtens pesynbTaTa, B OTHOLEHWM KOTOPOro BO3MOKHO MpesocTaBjeHMe MPaBoBOW
OXPaHbl B KauecTBe CeNeKUMOHHOIO AOCTUKEHMA.

Ecnn paboTopaTtent B TeYeHME 4YeTbipex MecsALeB CO AHA YBeAOMNEeHMA ero paboTHMKOM o
CO34aHHOM, BbIBEAEHHOM WAM BbIABJEHHOM MM pe3y/abTaTe, B OTHOLWIEHUM KOTOPOro BO3MOXHO
npegocTaB/AeHMEe MPABOBOM OXpaHbl B KayecTBe CENEKLMOHHOro AOCTUMKEHWA, He MoAacT 3asBKY Ha
BblAa4y MaTeHTa Ha 3TO CeNEKUMOHHOe AOCTUKEHMe B dpeaepasibHbli OpraH MCNOMHUTEbHOW BAACTM MO
CENEKUMOHHbIM OOCTMXEHMAM, He nepegact MNpPaBo Ha MojydeHMe MaTeHTa Ha cayebHoe
CeNeKUMOHHOoe AOCTUXKEHMNE APYTrOMY /IMLY UK He coobWnT paboTHUKY O COXpaHEHUM MHPOpMaLUK O
COOTBETCTBYIOWEM pes3y/bTaTe B TallHe, NPaBO Ha MNOAyYeHWe MaTeHTa Ha Takoe CcefeKuMoHHoe
OOCTUMKEHME MPUHAANEKUT PaboTHMKY. B aTom cnydyae paboTofatenb B TeYeHUEe CpPOKa OelcTBUSA
naTeHTa MMeeT NpPaBO Ha WMCNO/b30BaHUE CAYKEBHOro CeneKUMOHHOro AOCTUNKEHUA B COBCTBEHHOM
NPOM3BOACTBE Ha YC/IOBUAX MPOCTON (HEUCKNIOYUTENBHOM) IMLLEH3UKN C BbINAATOM NaTeHTOObaaaTento
KOMMEeHcaLmMm1, pasmep, YC/oBMUA U MOPALOK BbINIaTbl KOTOPOW OMNpenensAtoTcs AOrOBOPOM MeXKay
paboTHUKOM 1 paboToaaTesiem, a B C/ly4ae crnopa - Cy40M.

5. PaboTHUK MMeeT NpaBo Ha noJsiyyeHWe oT paboTozatens BO3HArpaXKAeHWs 33 UCMOJb30BaHUe
CO34aHHOr0, BbIBEAEHHOIO WM BbIABJEHHOTO CNYKeBHOro cefeKUMOHHOro AOCTUXEHUSA B pasmepe U
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Ha YyC/NI0BMAX, KOTOpble OMNpeaensloTcA COrfalleHMemM MeXAy HUMM, HO HEe MeHee 4Yem B pasmepe,
COCTaB/IAIOWEM [Ba MPOLEHTAa OT CYMMbl €XKerogHoro AoxoAa OT MCMOJ/Ib30BaHUA CeNeKLMOHHOro
OOCTUXEHMS, BKAOYaa A0X0A4 OT MpeaocTaBneHuMa AuueHsuin. Cnop o pa3smepe, nopsake uav o6
YCNOBMAX BbINAaThl paboTtogatenem BO3HArparKAeHWsa B CBA3M C WCNOJIb30BaHMEM CAyKebHoro
CeNEeKUMOHHOTo AOCTUMEHUA Pa3peLLaeTca Cya0M.

BosHarpaxgeHue BbINiauMBaeTcss PaboTHUKY B TeyeHWe LecTU MecALEeB Mociae MUCTeYEHUs
KaKZoro rosa, B KOTOPOM UCMO/1b30BaIOCh CENEKLMOHHOE AOCTUXKEHME.

6. CeNeKuUMOHHOE [OCTUXKEHWE, CO3[aHHOE, BblBEAEHHOE WM BbiABAEHHOE pPaboTHMKOM C
MCMO/Ib30BaHNEM LEHEXKHbIX, TEXHUYECKMX WM UHbIX MAaTepUasbHbIX CpeacTs pabotoaaTens, HO He B
nopsiike BbINOJIHEHUA CBOMX TPYAOBbIX 0653aHHOCTEN MAM KOHKPETHOro 3agaHusa pabotoaatens, He
ABNAeTcA  cay:kebHbiM. MpaBo Ha MoJyyeHWe nNaTeHTa Ha CeNeKUMOHHOe [AOCTUMXKEHME W
WCK/IIOYMTEIbHOE MPAaBO Ha TaKoe CeNeKUMOHHOE AOCTUNKEHWE NPUHAANeKaT paboTHMKY. B aTom cnyyae
paboTogaTenb MMeeT NpaBo MO CBoemy Bblbopy noTpeboBaTb NpeaocTaBneHus emy 6e3Bo3mesgHoOM
NPOCTON (HEUCKAYUTENBHON) NIMLEH3UM HA MWCNONb30BaHME CENEKLMOHHOTO AOCTUMKEHUA ANSA
COBCTBEHHbIX HY¥KA, Ha BECb CPOK AEWCTBUA UCKIIOYMTENIbHOrO NpaBa Ha CeNeKUMOHHOE AOCTUXKEHME
B0 BO3MELLLEHMA PAcX040B, NMOHECEHHbIX UM B CBA3M C CO34aHWEM, BblBEAEHMEM WU BbiABAEHMEM
TaKOro CENEKLMOHHOIO AOCTUHKEHMA.

Cratba 1431. CeneKUMOHHbIE AOCTUXKEHUA, CO34aAHHbIE, BbIBEAEHHbIE NN BbIABAEHHbIE MO 3aKasy

1. B cnyuae, Korga cenekuMoHHoe AOCTUMKEHWUE CO3/1aH0, BbIBEAEHO WU/M BbIABIEHO MO AOr0BOpPY,
npegMeToM KOTOporo 6bII0 co3AaHuWe, BbiBeAeHUE WAM  BbIAB/IEHWE TaKoro CeNeKLUMOHHOro
[OCTUXKeHMA (no 3aKasy), npaBo Ha MNoAyyeHMe naTeHTa Ha CeNeKUMOHHOe [OCTUXKEHue U
WUCKNIOYUTE/IbHOE MNPaBO HA TaKoe CeNeKUMOHHOEe [AOCTUMXEHWE MPUHAANEeXKaT 3aKasuuKy, ec/u
[Or0OBOPOM MeXK Y NoAPAAYMKOM (MCMOMHUTENEM) U 3aKa3UYMKOM He NPelyCMOTPEHO UHOoe.

2. B cnyyae, Korga npaBO Ha MOJyYeHWEe MaTeHTa Ha CeNeKUMOHHOEe [OOCTUXEHUE W
WUCKNIOUNTENIbHOE NPAaBO Ha CeNeKLMOHHOEe AOCTUNKEHMNE B COOTBETCTBMM C NYHKTOM 1 HacToALlel cTaTby
NPUHagNeXKaT 3aKasumKky, NoapsAYMK  (MCNOAHUTEeNb) BNpaBe, MNOCKO/IbKY  AO0rOBOPOM  He
npeaycMoTPeHO MHOE, UCMOJIb30BaTb CeNIEKLMOHHOE AOCTUXEHWNE AN COBCTBEHHbIX HYXK/ Ha YCIOBUAX
6e3B03Me34HOM NPOCTOM (HEUCKNOUYUTENBHOW) NINLEH3UN B TeYeHWe BCEero CpoKa AencTBMA MnaTeHTa.
[JoroBopom, Ha OCHOBaHMM KOTOPOro BbIMOAHANACL PaboTa, MOMKET 6biTb NPeAycMOTPeHa JIULLEH3UA
WMHOro BMAa.

3. Ec/n B COOTBETCTBUM C AOTOBOPOM MEXKAY NOAPSAYMKOM (MCNONHUTENEM) N 3aKAa3YMKOM NPaBo
Ha NoAy4yeHMEe NaTeHTa Ha CEeNEeKUMOHHOE AOCTUXKEHWE M UCKIIOUYMTENbHOE NPABO Ha CeNieKUMOHHOoe
OOCTUXKEHME  MpUHaZAexKaT noApAafduMKy  (MCNONHMTEeNo), 3aKasumKk BnpaBe  WUCMoOJ/b30BaTb
CeNEeKUMOHHOe [JOCTUXKEHME ANA CODBCTBEHHbIX HYXA Ha YycnoBusx 6e3Bo3mesgHOM NpoCTol
(HeMcKknUMTENBHOW) NNLEH3UM B TEYEHME BCErO CPOKa AEeNCTBUS NaTeHTa.

4. ABTOpPY YyKasaHHOrO B MNyHKTe 1 HacToAlWeWh CcTaTbM CENEeKUMOHHOro [AOCTUMKEHUA, He
ABNAIOLWLEMYCA NaTeHToobagaTenem, BbiNJauyMBaeTca BO3HArpaXKaeHue B COOTBETCTBUM C MyHKTOM 5
ctatbm 1430 HacTtoAawero KoaekKca.

Cratba 1432. CenekuMOHHble AOCTUMKEHMSA, CO3A4aHHble, BbiBEAEHHble WAM BbiABAEHHblE MpPU
BbINO/IHEHUM PabOT MO rocyAapCTBEHHOMY UAN MYHULMNANbHOMY KOHTPAKTY

K ceneKkumoHHbIM AOCTUKEHUSAM, CO34aHHbIM, BblBEAEHHBIM WUN BbISIBAIEHHBIM NPW BbINOJHEHUM
paboT NoO rocyaapCTBEHHOMY WAW MYHUUMNANbHOMY KOHTPAKTy, COOTBETCTBEHHO MPUMEHAITCA

npasuna cratbu 1373 HacToAwero Kogekca.

§ 5. MNonyyeHne naTeHTa Ha CeNeKLMOHHOE AOCTUKEHMUE.
MpeKpalleHne AeCTBUS NaTeHTa Ha Ce/IEKLUMOHHOE AOCTUXKEHME

Cratba 1433. 3aaBKa Ha Bblga4vy NaTeHTa Ha CeNeKLUMOHHOe AOCTUKEHUEe
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1. 3asBKa Ha BblAayy MaTeHTa Ha CEeNeKLUMOHHOEe AOCTUMKeHMe (3aABKa Ha Bblgayy naTeHTa)
nogaetcs B pesepanbHblit opraH UCNONHUTENbHOW BNACTU MO CENEKUMOHHbIM AOCTUMKEHUAM JIULLOM,
06n1aaalolMM NPaBOM Ha MOJIyYeHWe NaTeHTa B COOTBETCTBMU C HacToAlMM KoaeKkcom (3assutenem).

2. 3asBKa Ha BblZavy NaTeHTa A0/KHa coaepykaTb:

1) 3asaBieHME O Bblgaye NaTeHTa C YKa3aHWEM aBTOpPa CEeNeKLMOHHOro AOCTUMKEHUS U AULA, Ha
MMA KOTOPOro MUCMpaLlUMBaeTCA NaTeHT, a TaKXKe MeCcTa XUTeNbCTBa UM MeCTa HaXxOMKAEeHMA Kaxaoro us
HUX;

2) aHKeTy CenekUMOHHOro AOCTUNXKEHUS;

3) QOKYMEHT, NOATBEPKAAIOLWMIA YNNATy NOW/IMHbI B YCTAHOB/IEHHOM pa3mepe Mbo OCHOBaHMSA
AnA 0CcBO6OXAEHUA OT ynaaTbl MOLWAUHBI, UAN ANA YMEHbLUeHUA ee pasmepa, UAN ANA OTCPOYKM ee
ynnaTbl.

3. TpeboBaHMA K AOKYMEHTaM 3afBKM Ha BblAady nNaTeHTa YCTaHaB/AMBAlOTCA Ha OCHOBaHUMU
HacToAwero Kopgekca deaepanbHbiM  OPraHOM  UCMOAHMTENbHOM  BAAcTW,  OCYLLECTBAAOLLMM
HOPMaTUBHO-MPaBOBOE peryanposaHne B chepe CeNbCKOro X03aicTaa.

4. 3aABKa Ha BblAa4yy NaTeHTa A0/I}KHa OTHOCUTLCA K O4HOMY CeeKLMOHHOMY AOCTUMKEHMIO.

5. JJOKYMeHTbI, yKa3aHHble B MyHKTE 2 HacTOAllel CTaTbu, NPEACTaBAAIOTCA Ha PYCCKOM WAU
Opyrom s3blke. ECNM AOKYMeHTbl NpeacTaBieHbl Ha APYrom fA3blke, K 3aABKe Ha BblAayy naTeHTa
npuaaraeTca X Nepesos Ha PYCCKUM A3bIK.

CraTba 1434. MNpuopunteT CeNeKUMOHHOTO AO0CTUNEHUA

1. MMpuopuTET CENEKUMOHHOrO [AOCTUMKEHUS YyCTaHaBAMBaeTCA Mo JaTe MNOCTynieHus B
denepanbHblit opraH MCNONHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUMEHMAM 3aABKM Ha Bblgady
naTeHTa.

2. Ecam B 04MH U TOT Xe AeHb B deaepanbHblii OpraH UCNOAHUTENbHOM BAACTU NO CENEKLMOHHbIM
AOCTUXKEHMAM MOCTYNaloT ABe Uan 6onee 3afBKM Ha BblAayy NAaTEHTa Ha OZLHO W TO e CeIeKLMOHHOe
OOCTUNXKEHMe, NPUOPUTET YCTaHAaBAMBAETCA No bosee paHHel aaTe OTNPABKM 3a8BKU. Ecam akcnepTusol
YCTAHOBJIEHO, YTO 3TV 3afBKU MMEIOT OZHY W Ty Ke AaTy OTNpPaBKW, MAaTEeHT MOKeT ObiTb BblAaH MO
3anBKe, umetowweln bosee paHHWUIN PETUCTPALMOHHBIN HOMEP, MPUCBOEHHLIN deaepanbHbIM OpPraHoOM
WCMONHUTENIbHOW BNACTU MO CENEKLMOHHBIM LOCTUMKEHWUAM, MPU YC0BUK, YTO COTAllEHUEM MEXKIY
3aABUTENIAMM HE NPeayCMOTPEHO UHOE.

3. Ec/ivi 3asBKe Ha Bblgayy NaTeHTa, NocTynueLel B pefepasbHblil opraH UCNONHUTENbHOM BAACTH
Mo CeNeKUMOHHbIM AOCTUMKEHUAM, MPeAWecTBOBasa 3asBKa, NOAAHHAA 3asBUTE/IEM B MHOCTPAHHOM
rocyfapcree, ¢ KoTopbiMm Poccuitickas Pepepauus 3aknoumna gorosop ob oxpaHe ceneKuMoHHbIX
AOCTUXKEHUI, 3a8BUTENb MO/b3YETCA NPUOPUTETOM NEPBON 3asBKM B TeUYeHWe ABEHAALATU MeCALEB CO
[OHA ee nogauu.

B 3anBKe, HanpaBnsemoi B ¢deaepasnbHblii OpraH WMCMNOSHUTENbHOW BAACTU MO CeNeKUMOHHbIM
OOCTUXEHMAM, 3aBUTENb A0IXKEH YKa3aTb AaTy NPUOPUTETA NEPBOM 3aABKKU. B TeueHne WecTm mecaues
CO AHA NOCTYNAEHMs 3aABKM B dedepanbHblii OpraH MCNOAHWUTENbHOM BAACTU NO CENEKLMOHHbIM
OOCTUXEHMAM 3anBUTeNb 06A3aH NPeACTaBUTb KOMUIO NMEPBOM 3aABKW, 3aBEPEHHYHD KOMMNETEHTHbIM
OpraHOM COOTBETCTBYIOLLErO WMHOCTPAHHOrO rOCyAapcTBa, M ee MNepeBof Ha PYCCKUn Asbik. [Mpu
BbIMOJIHEHUWN 3TUX YCAOBWUI 3aABUTE/b BNpaBe He MPeACTaBAATb AOMNOAHUTENbHYIO AOKYMEHTaUMIo M
HeobXoAMMbIN ANA UCMbITAHMA MaTeEPUan B TeYeHMe TPex IeT CO AHA NOAAYM NEPBOI 3aABKM.

Cratba 1435. NpeasaputenbHaa 3KCNepTU3a 3aABKM Ha BblAady NATeHTa

1. B xoae npeaBapuTenbHOM 3KCNepTM3bl 3afBKU HaA Bblgayy naTeHTa yCTaHaBAMBAeTCA AaTa
npuoputeTa, MNPOBEPAETCA HaAMuMe [OOKYMEHTOB, NPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbm 1433
HacTosAuwero Kogekca, U X COOTBETCTBUE YCTaHOBAEHHbIM TpeboBaHuaM. NpeaBapuTesibHas sKcnepTM3a
3aABKW Ha Bbl4ayy NaTeHTa NPOBOAMTCA B TeYEHME mecaua.

2. B nepuoag nposeaeHus npeaBapuUTE/IbHOM 3KCNepTU3bl 3asaBUTE/Ib BNpasBe Mo COOCTBEHHOM
MHULKNATUBE OOMNONHATb, YTOYHATDL MU UCMPaBAATb LOKYMEHTbI 3aABKU.
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denepanbHblii 0praH WCMOJHUTENbHOW BAACTU MO  CENEKUMOHHbIM AOCTUMKEHUAM MOXKET
3anpoCcuTb OTCYTCTBYIOLLME WU YTOUYHAKOLWME AOKYMEHTbI, KOTOpble 3aaBuUTenb 06A3aH NpeacTaBuTb B
YCTaHOB/IEHHbIV CPOK.

Ecnn pOKYMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYNAeHWA 3aABKM, He OblivM npeacTasieHbl B
YCTaHOB/EHHbIV CPOK, 3aABKa HE MPUHMMAETCA K PaCCMOTPEHMIO, O YEeM YBELOMAAETCA 3as8BUTEND.

3. O nonoxutenbHOM pesynbTaTe NpeaBapuUTEe/IbHON 3KCMEPTM3bl M AaTe MofayM 3afABKM Ha
Bblgayy nateHTa denepanbHbll OpraH WUCNONHUTENbHON BAACTU MO CENEKLUMOHHLIM AOCTUNKEHUAM
yBeAOMAAET 3aABUTENA HE3aMEeLINTE/IbHO NOC/IE 3aBepLIeHUA NPeaBapmUTEbHOM SKCNepTU3bI.

CBefeHUA O nNPUHATBIX 3aABKax nybaukyoTca B oduuManbHOM 6lonneTeHe YKa3aHHOro
denepanbHOro oprata.

4. Ecnv 3asBUTENb HE COMNaceH C pelleHMem ¢eaepasbHOro opraHa UCMONHUTENbHOM BAACTM NO
CENEKLMOHHbIM AOCTUKEHUAM, NMPUHATBIM NO pe3yabTaTam NpeaBapUTENbHOM 3KCMepTM3bl 3aABKU Ha
Bblgayy MaTeHTa, OH B TEYEHWE TPex MEeCALEB CO AHA MOJYYEHMA ITOTO peleHUA MMeeT MpaBso
ocrnapueaTb ero B cyaebHom nopsake.

CraTtba 1436. BpemeHHas NpaBoBas 0XpaHa CeNeKLMOHHOMo AOCTUKEHNA

1. CenekuUMOHHOMY [OOCTMNKEHWMIO, Ha KOTOpoe MnojaHa 3asBKa B deaepanbHbli  opraH
NCMONHUTENBHOW BAACTU NO CENEKUMOHHbIM AOCTUMKEHUAM, CO AHA NOAAYM 3aABKM M 40 AaTbl Bbloaun
3aABUTE/NI0 NAaTeHTa Ha CeNeKLMOHHOE AOCTUNKEHWE NpeaocTaBaseTca BpemeHHan NpaBoBan oxpaHa.

2. MNocne nonyyYeHMs NaTeHTa Ha CENEKUMOHHOe AOCTUMKeHWe naTeHToobnagatenb MMeeT NpaBo
MONYYMTb AEHEXKHYIO KOMMEHCALMIO OT AnLa, CoBepluMBLIero 6e3 paspelleHns 3asBUTeNs B Nepuoa,
BPEMEHHOIN MPaBOBON OXPaHbl CENEKUMOHHOIO AOCTUXEHMA AENCTBUA, yKa3aHHble B MyHKTe 3 CTaTbu
1421 HacTosAwero Kogekca. Pasmep KomneHcaumm onpeaenserca no CornalleHuto CTOPOH, a B Caydae
cropa - CyioMm.

3. B nepuoa, BpemMeHHOM NPaBoBOi OXPaHbl CENEKLMOHHOrO AOCTUMKEHUA 3aABUTENI0 PaspeLleHbl
npoAaka W MHasA nepefaya cemsH, NJIeMeHHOro maTepuana TONbKO ANA HaydHbIX Lefei, a TaKKe B
C/lyYanx, Korga npojaka v MHasA nepesaya CBA3aHbl C OTYYXKAEHMEM MpaBa HA NoJiyyeHWe naTeHTa Ha
CeNeKUMOHHOe AOOCTUMKEHWE WAM C MPOM3BOACTBOM CEMAH, MNJEMEHHOro maTepuana Mo 3aKasy
3aABUTENA B LieNIAX CO34aHMA UX 3anaca.

4. BpemeHHas npaBoBas OXpaHa CENEKUMOHHOrO AOCTMMEHMA CYMTAETCA HeHacTynuBLUEMN, ecnu
3afBKa Ha BblAayy MaTeHTa He 6blna MPUHATA K paccMoTpeHuto (cTatbsa 1435) nvbo ecnm no 3asBKe
NPUHATO pelleHWe 06 OTKase B BblAaye MaTeHTa M BO3MOKHOCTb MOAAYM BO3PAXKEHUs MPOTMB 3TOrO
pelweHnsa, NpeaycMOTPeHHas HacToawmm KogeKkcom, ucyepnaHa, a TaKXKe B C/lydyae HapyleHus
3asBuUTENEM TpebOoBaHWUI NYHKTA 3 HACTOALLEN CTaTbM.

Cratba 1437. DKcnepTnsa CeNeKkLMOHHOro AOCTUXKEHMA HA HOBU3HY

1. lioboe 3anHTEpECcOoBaHHOE /INLO B TEYEHUE LIECTU MECALEB CO AHA Ny6aAMKauuu cBefeHuin o
3anBKe Ha BblAayy MaTeHTa MOMKeT HanpaBuTb B deaepanbHblii opraH UCNOAHUTENbHOW BAAcTU Mo
CENEKUNOHHBIM AOCTUMKEHUAM XOAaTalCTBO O NMPOBEAEHUN SKCMEPTU3bl 3asiBIEHHOMO CENEeKLMOHHOro
[OCTUMKEHMA Ha HOBU3HY.

O nocTynneHMM TaKoro xopgaTalictBa deaepanbHblii oOpraH MWCMNOAHUTENbHOM BAAacTU Mo
CENEKUMOHHBIM JOCTUXKEHUAM YBeAOMASET 3aABUTeNA C W3/I0KEeHUMeM CyllecTBa XoAaTaicrsa.
3asBUTENb MMEEeT MNPaBo B TeYeHMe TPex MEeCALEB CO AHS NOoJyvyeHUAa yBeJOMIEHUs HanpasBuTb B
denepanbHbli OpraH MCMNONHUTENIbHOW BNACTU MO CENEeKUMOHHbIM AOCTUMKEHUAM MOTUBUPOBAHHOE
BO3pa*KeHWe NPoTUB XoAaTancrsa.

2. No wumewowmMmcs MaTepuanam denepanbHblii  OpraH WUCMOJHUTENbHOW BAacTM Mo
CENEKUMOHHBIM AOCTUMKEHUAM MPUHMMAET pelleHne U cooblllaeT 0 HEM 3aMHTEePEeCOBaHHOMY WLLY.
Ecnn cenekuMoHHOE AOCTUMKEHUE He COOTBETCTBYET KPUTEPWUIO HOBW3HbI, MPUHMMAETCA peleHue ob
OTKa3se B BblJaye NaTeHTa Ha CEeNEKLUNOHHOE JOCTUKEHME.

Cratba 1438. WcnbiTaHUA CENEeKUMOHHOro AOCTMXKEHMA Ha OT/JIMYMMOCTb, OAHOPOAHOCTb,
CTabunbHOCTb
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1. NcnbITaHMA CENEeKUMOHHOro AOCTMMKEHMUA Ha OTAMYMMOCTb, OAHOPOAHOCTb M CTabUIbHOCTbL
NpoBOAATCA NO MeTOAMKaM UM B CPOKM, KOTOpble YycTaHaBauBatloTcA d¢eaepanbHbiM OpraHom
WUCNOJIHUTENbHON  BNACTW, OCYLLECTBAAIOWMM HOPMATUBHO-NPAaBOBOE peryanpoBaHve B codepe
CeNbCKOro X035MCTBa.

3aaBuTeNb 06513aH NPeAoCTaBUTb 414 UCMbITaHUN HEOHXO4MMOE KONMYECTBO CEMAH, NJIEMEHHOro
maTepuana no agpecy u B CPOK, KOTopble yKa3aHbl desepasibHbiIM OPraHOM UCMOAHUTEIbHOM BAACTM NO
CENEKUNOHHBIM AOCTUHKEHUAM.

2. depepanbHblt OpraH MCMNOAHUTE/IbHOM BACTM MO CENEKLMOHHbIM AOCTUMNKEHUSM B LENsx,
NPeaycMOTPEHHbIX MYyHKTOM 1 HacToAWEW CTaTbM, BMpPaBe WCMNO/Ab30BaTb PE3YyNbTaTbl MCMbITAHUM,
NPOBeAEHHbIX KOMMNETEHTHbIMM  OpraHamu  ApPYyrux rocygapcts, C  KOTOPbIMWM  3aK/tOYeHbl
COOTBETCTBYIOLUME [OrOBOPbI, PE3yNbTaTbl MWCMbITAHUM, MPOBEAEHHbIX APYIMMU  POCCUNCKMMM
OpraHMsaumMaMm nNo AOroBOpy C YKasaHHbIM deaepanbHbiIM  OPraHOM, a TaKKe JaHHble,
npeacTaBAeHHbIe 3aABUTENIEM.

Cratba 1439. MNopaaoK rocyaapCTBEHHOW pernctpaumm CeneKkuMoHHOro AOCTUMKEHMA U Bblaada
naTteHTa

1. MpK coOTBETCTBUWN CENEKUMOHHOIO AOCTUMKEHUA KPUTEPUAM OXPaHOCMOCOOHOCTM (MYHKT 2
ctatby 1413) 1 Npu COOTBETCTBUU HAaUMEHOBAHWUA CENEKLUMOHHOIO AOCTUMNEHUA TpeboBaHMAM CTaTbM
1419 Hactoawero KopeKkca denepanbHbli opraH WMCNOAHUTENBHOW BAACTU MO CeNEKUMOHHbIM
OOCTMXKEeHUAM MPUHUMAeT pelleHne O Bblaye naTeHTa Ha CenekuMOHHOEe AOCTUMXKEHUe, a TaKXKe
COCTaBNfA€T ONUCaHWe CEeNeKUMOHHOro AOCTUMKEHWA W  BHOCUT CeNeKkUMOHHOe AOCTUXKEeHWe B
FocyAapCTBEHHbIN peecTp OXPaHAEMbIX CENEKLMOHHbIX LOCTUKEHUN.

2. B FocyaapcCTBeHHbIM peecTp OXpaHAeMblX CeNeKLUMOHHbIX AOCTUMKEHWUIM BHOCATCA caeaytolimne
cBefeHun:

1) poa, BUA pacTEHUS, }KUBOTHOTO;

2) HaMMeHOBaHWe CopTa PACTEHWUI, NOPOAbI }KUBOTHbIX;

3) gaTa rocyaapCcTBEHHOW perncTpaumm CeNeKUMOHHOTO AOCTUXEHNA U PErUCTPALMOHHbIA HOMEp;

4) MMA WMAM HaMMeHOBaHMEe MaTeHToobNazaTeNd W ero MeCcTO XUTeNbCTBA WAM  MecTo
HaXOXAeHus;

5) umaA aBTOpa CENEKLMOHHOIO AOCTUKEHUA N €r0 MECTO KUTENbCTBA;

6) onncaHme cenekUMOHHOrO AOCTUXEHWUS;

7) daKT nepesaym naTeHTa Ha CeNIEKLMOHHOE AOCTUNKEHME APYTOMY JINLY C YKa3aHWMEM ero UMeHMU
WNU HAaUMEHOBAHUA, MECTa XXUTebCTBA MW MeCTa HaXOoXAeHus;

8) cBEAEHMA O 3aKNHOYEHHbIX IULLEH3UOHHbIX 4OrOBOPAX;

9) paTa OKOHYAHMA AEMCTBUA NATEHTA HA CENEKLUMOHHOE AOCTUMEHUE C YKa3aHWUEM NPUYUHBI.

3. MaTeHT Ha cenekUMOHHOEe OOCTUXKEeHMe BblaaeTca 3aasuTento. Ecan B 3aABneHUU Ha Bblgayy
naTeHTa YKa3aHO HECKO/IbKO 3aABuTesNel, MaTeHT BblAAETCA 33aABUTENI0, YKa3aHHOMY B 3afAB/IEHUM
nepsbiM, U UCNONb3YEeTCA 3aABUTENAMU COBMECTHO MO COrNALLIEHNIO MeXAY HUMMN.

Cratba 1440. CoxpaHeHMe CEeNEeKUMOHHOIO AOCTUKEHUA

1. MaTteHTOOGNaAaTeNnb 06A3aH NoaAepKMBaTb COPT PACTEHUN UKW MOPOAY *KUBOTHbLIX B TEYEHME
CpPOKa AeMNcTBMA MaTEeHTa Ha CeNnekUMOHHOe AOCTUXKEHWEe TakuMM 06pasom, 4YTobbl COXpPaHAANUCH
NPW3HAKK, YKa3aHHble B OMMCAHMM COPTa PaCTEHUIA WAW MOPOAbl XKMBOTHbIX, COCTaBEHHOM Ha AaTy
BK/IIOYEHUSA CENEKUMOHHOIO [OCTMXEeHUA B [OCYAapCTBEHHbIA PeecTp OXpPaHAEMbIX CeNeKUMOHHbIX
OOCTUXKEHUN.

2. MateHToOOnapatens no 3anpocy ¢eaepasbHOrO oOpraHa WCNOAHUTENbHOM BAACTU MO
CENEKUNOHHBIM AOCTUXEHMAM 00683aH HAaNPaBIATb 33 CBOW CYET CEMEHA W/IN NAEMEHHOM MaTepuan gas
NPoOBeAEHMA KOHTPONbHbLIX MCAbITAHUIA W NPenocCTaBAATb BO3MOMHOCTb MPOBOAUTL MHCMAEKLUMIO Ha
MmecrTe.

Cratbs 1441. MNpu3HaHMe NaTeHTa Ha CeNIeKLUMOHHOE SOCTUNKEHMNE HELENCTBUTENbHbLIM
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1. MaTeHT Ha cenekLMOHHOEe AOCTUMKEHME MOXKET ObITb NPU3HAH HEeAENCTBUTE/IbHBIM B TeYEHUE
CPOKa ero gencreus, ecam byaeT yCTaHOBAEHO, YTO:

1) naTeHT BbIJAH Ha OCHOBAHMM HEMOATBEPAMBLUMXCA AaHHbIX 06 OAHOPOAHOCTM U O
CTabUNbHOCTN CENEKLMOHHOTO AOCTUXEHUA, NPEACTAaBNEHHbIX 3aABUTENEM;

2) Ha AaTy BblAauM NaTeHTa CeNIeKUMOHHOE AOCTUXEHNE HE COOTBETCTBOBA/IO KPUTEPMIO HOBU3HDI
WAN OTANYUMOCTH;

3) AMLo, yKa3aHHOe B MaTeHTe B KayecTBe MaTeHTo06/nafaTens, He UMeNo 3aKOHHbIX OCHOBaHMI
ONA NOJly4eHNA NaTeHTa.

2. Bblgaya naTeHTa Ha CeNeKUMOHHOE AOCTUXEHWE MOXKET OblTb OocrnopeHa NbbiM NULOM,
KOTOPOMY CTano WM3BECTHO O HApyLEeHMUAX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToAweW cTaTbW, MyTem
nogayu 3afasneHus B deaepasibHbI OpraH UCNOJIHUTEIbHOM BIACTU NO CENEKLMOHHbBIM LOCTUKEHUAM.

depnepanbHblil OpraH WCMONHUTENIbHON BAACTM NO CENEKUMOHHBIM AOCTUMNKEHMAM HanpasaseT
KOMWIO YKa3aHHOro 3anAB/IeHUA naTeHToobnagaTento, KOTOPbli B TeYEeHWe Tpex MecsAueB CO AHA
HanpaB/ieHMA eMy TaKOM KONUK MOXKET NpeACcTaBUTb MOTUBMPOBAHHOE BO3PaXKeHWe.

depepanbHbli 0praH MCNOAHUTENIBHOM BAACTM MO  CENEKUMOHHbIM  AOCTUMKEHUAM [OJKEH
NPUHATbL pelleHne No yKazaHHOMY 3aAB/IEHUIO B TeYeHUe LeCTU MecALEeB CO AHA NOAAayYM YKa3aHHOro
3aABNIeHMA, ecn He noTpebyeTca npoBeAeHWe AOMNONHUTENBHbIX UCMBITAHUIA.

3. MaTeHT Ha ceneKkuMOHHOoEe AOCTUXKEHMUE, NMPU3HAHHbIA HeaeNCTBUTENbHbIM, aHHYNPYETCA CO
OHA MOoJayM 3aABKM HaA Bblayy naTteHTa. lpu 3TOM JIMLEH3MOHHbIE A0rOBOPbI, 3aK/OYEHHble A0
NPUHATUA peLleHna O HeAeUCTBUTENbHOCTM NaTeHTa, COXPAHAIOT CBOE AENCTBME B TOM Mepe, B KAKOM
OHM 6bIIN UCMOSIHEHbI K 3TOMY AHIO.

4. MpusHaHWe nNaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHWEe HenenCTBUTENbHbIM O3HavyaeT OTMEHY
pelweHunsa deaepanbHOro opraHa UCMOSHUTENbHOM BNACTU NO CENEKLMOHHbIM AOCTUXEHUAM O BblAaye
nateHta (ctatba 1439) M aHHYAMPOBaHME COOTBETCTBYIOLLlE 3anucu B locyaapCTBEHHOM peecTpe
OXPAHSAEMbIX CEJIEKLLMOHHbBIX AOCTUNKEHUN.

Cratbs 1442. JocpoyHoe npekpalleHne 4eiCcTBMA NaTeHTa Ha CeIeKLMOHHOE A0CTUKEHMe

[elicTBMe naTeHTa Ha CeNeKUMOHHOe AOCTUMKEHMe MpeKpallaeTca A0CPOYHO B CAeaytolmx
caydasnx:

1) cenekumoHHoe AocTUKeHMe 60siee He COOTBETCTBYeT KpUTepUAM OAHOPOAHOCTU U
cTabunbHoCTY;

2) nateHToOobnagaTens no npocbbe deaepanbHOro opraHa WCNOAHUTENbHOM BAacTU no
CeNeKUMOHHbIM AOCTUXEHUAM B TeyeHue ABeHafuaTV MecAueB He NpenocTaBui cemeHa, NJieMeHHOM
maTtepuan, He nNpeacTaBUA AOKYMEHTbl U MHbOpMaLMIo, KOTopble HeobxoAumbl ANA MNPOBEPKU
COXPaHHOCTU CENeKLUUOHHOIo AOCTUMKEHMUA, UM He NPeAoCTaBMUN BO3MOMKHOCTb MPOBECTU MHCMNEKLUUIo
CeNeKLMOHHOro AOCTUMKEHUA Ha MecTe B 3TUX Lenax;

3) naTeHTOO6NaAaTeNb NOAaN B GpeaepasnbHblit OpraH UCMONHUTENbHOM BAACTM NO CeNEKLUMOHHbIM
OOCTUNKEHMAM 3asB/IeHME O AOCPOYHOM MPeKpaLleHnn AeNCTBUA NaTeHTa;

4) nateHTOO6NaAaTENb HE YNAATUA B YCTAHOBNAEHHbIM CPOK MOLWAMHY 33 NoAAep’kaHue naTeHTa B
cune.

CraTbna 1443. Nybankauma cBeaeHUM 0 CeNEKLUMOHHbIX 4OCTUKEHUAX

1. depepanbHbI OpraH MCMAONHUTENBbHOM BAACTU MO CENEKUMOHHBIM [OCTUMKEHMAM W3[3AeT
oduumManbHbIN 6onneTeHb, B KOTOPOM NyHANKYET cBeAEHUA:

1) o nocTynuBLIMX 3asiBKax Ha BblAayy MaTeHTa C yKasaHMeM AaTbl MPUOPUTETa CENeKLUOHHOTo
OOCTUMKEHMA, UMEHU WUAN HAaUMEHOBAHMA 3anABUTENS, HAUMEHOBAHUA CENEKLUMOHHOTO AOCTUXEHUA, a
TaKKe MMEeHW aBTopa CeNeKLMOHHOrO AOCTUKEHUA, eCIN NOCAEAHNIA He OTKa3anca 6bITb YNOMAHYTbIM B
KayecTBe TaKOBOrO;

2) 0 peleHuAxX, NPUHUMAEMBIX MO 3aABKe Ha BblAayy NaTeHTa;

3) 06 M3MeHeHUAX B HAMMEHOBAHMAX CEEKLMOHHbIX AOCTUKEHMWIA;

4) 0 NpU3HaHMM NATEHTOB HA CENEKLMNOHHbIE AOCTUNKEHUA HEAEUCTBUTENbHbIMMU;
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5) Apyrue ceeaeHmA, KacarolLmMecs oXpaHbl CENEKLNMOHHbIX AOCTUNKEHUIA.

2. Mocne nybavKauumn cBeAeHUM o NOCTYNMBLIEH 3asBKe Ha BblAadyy MaTeHTa Ha CeNeKUMOHHoe
[OCTUMKEHME M O PeLieHMM, NpUHMMaeMOoM MO 3TOW 3asaBKe, Noboe MU0 BrnpaBe 03HaKOMUTHLCA C
maTepuanamm 3aaBKu.

CraTtbAa 1444. icnonb3oBaHWE CENEKLUMNOHHbIX AOCTUNKEHWUN

1. Peanusyemble B Pocculickoit Pesepaumm cemeHa M NJeMeHHOW MaTepuan AOMKHbI ObiTb
CHab)KeHbl JOKYMEHTOM, YZOCTOBEPAOWMM UX COPTOBYIO, MOPOAHYIO MPUHALNENKHOCTb WU
NpoucxoxaeHue.

2. Ha cenekuMOHHbIEe [OCTUNKEHWA, BKAIOYEHHble B [OCYAAPCTBEHHbLIA PEECcTP OXpaHAEeMbIX
CENEKLMOHHbIX AOCTUKEHWUI, LOKYMEHT, YKa3aHHbI B NyHKTe 1 HacToAwWen CTaTbW, BblAAETCA TO/bKO
nateHToob1agaTenem v IMLEH3MATOM.

Cratba 1445. NaTeHTOBaHME CeNEeKLMOHHOro AOCTUKEHMA B MHOCTPAHHbIX TOCyAapCTBax

3anaBKa Ha Bblga4yy NaTeHTa Ha CeE/NEKUMOHHOE AOCTUNXKEHNE MOXKET 6bITb noaaHa B MHOCTPAHHOM
rocypapctee. Pacxozbl, CBA3aHHbIE C oxpaHon CeNeKUMOHHOro A0CTUXeHnAa 3a npegenamm Poccuiickoi
dJep,epau,MM, HECET 3aABUTE/Ib.

§ 6. 3allMTa NpaB aBTOPOB CEMEKLUMOHHbIX AOCTUMKEHWNI
M MHbIX NaTeHToobnazaTenemn

Cratba 1446. HapyweHne npaB aBTOpa CENEKUMOHHOrNO AOCTMMEHMA WUAWM  MHOro
nateHtoobnanartensa

HapylweHnem npaB aBTopa Ce/IEKLUMOHHOIO AOCTUKEHUS U MHOTO NaTeHToobnaaaTens ABAAeTcs, B
YaCTHOCTU:

1) ncnonb3oBaHWe CENEKLUMOHHOIo AOCTUMEHUA C HapylleHMem TpeboBaHMIA NyHKTa 3 CTaTbu
1421 HactoAwero Koaekca;

2) npucBoeHWe NpousBedeHHbIM U (MM) NpoAaBaemMbiM CEMEHaM, MJeMeHHOMY MaTtepuany
HAaWMeHOBaAHUA, KOTOPOE OT/ANYaeTCA OT HAMMEHOBAHWA COOTBETCTBYIOLLErO 3aperncTpMpoBaHHOIO
CeNEeKLMOHHOTO AOCTUNKEHUSA;

3) npucBoeHWe Npou3BeAEHHbIM M (MNM) NpoAaBaeMbiM CEMEHAM, MJIEMEHHOMY MaTepuany
HAaUMeHOBAHWUA COOTBETCTBYHOLLErO 3aPErMCTPUPOBAHHOIO CENEKLMOHHOIO AOCTUMKEHUA, €CAU OHU He
ABNAKOTCA CEMEHAMM, MNIEMEHHbIM MaTEPUASIOM 3TOFO CENEKLIMOHHOIO AOCTUXKEHMSA;

4) npucBoeHMe Npou3BeAeHHbIM WU (MKM) NpoaaBaeMbiM CeMeHaM, MNJAeMeHHOMY maTepuany
HAaUMEHOBAHMA, CXOAHOIO C HAMMEHOBAaHWEM 3aPErMCTPUPOBAHHOIO CENEKLMOHHOIO AOCTUMXEHMA A0
CTeneHn CMeLeHuA.

Cratba 1447. MNyb6auvKauma pelweHMs cyaa O HapyWeHMUM WCKAOUYMTENbHOro MpaBa Ha
CeNeKUMOHHOEe A0CTUXEHME

ABTOp CENeKUMOHHOro AOCTUMKEHMA WAM MHOM naTeHToobnagatenb BMpaBe noTpeboBaTb
ny6avkaumm denepanbHbiM OPraHOM WCMOHUTENbHOM BAACTU NO CENEKUMOHHBIM OOCTUMKEHUAM B
obmumnanbHom OronneTeHe peleHWa cyaa O HENPaBOMEPHOM MCMNONAb30BaHUWU CENEKLMOHHOIo
OOCTUMKEHMA UM 06 MHOM HapyleHMM npaB nateHToob/1agaTens B COOTBETCTBMM C MYHKTOM 1 cTaTbu
1252 HactoAwero Kogekca.

Fnasa 74. MPABO HA TONOJIONMN UHTETPAJZIbHbIX MUKPOCXEM

CraTbs 1448. Tononorus MHTErpaabHON MUKPOCXEMbI
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1. Tononorven WHTErpasbHOM MUKPOCXeMbl sBASAETCS 3adUKCMPOBAHHOE Ha MaTepuasibHOM
HoCKTEele MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMONOMKEHUE COBOKYMHOCTU 31EMEHTOB UHTErPabHOM
MMUKPOCXeMbl W cBA3e Mexay Humu. [lpu 3TOM  MHTErpasbHOM  MUKPOCXEMOWN  ABAAeTCS
MWKPO3/EKTPOHHOE U3AEe/IMEe OKOHYATENIbHOW WM MPOMEXKYTOUHOW GOopMbl, KOTOPOE NpeaHa3Ha4YeHo
AN BbINOIHEHMA OYHKUMIA  3NEKTPOHHOM CXEMbl, 31eMEeHTbl M CBSi3M KOTOPOro HepasaesibHo
chopmmpoBaHbl B 06beme 1 (MAKn) Ha NOBEPXHOCTU MaTepuana, Ha OCHOBE KOTOPOro M3rOTOB/IEHO TaKoe
usgenve.

2. MNpaBoBas oxpaHa, NpefocTaBafsemas HacTosawmMm KoaeKcom, pacrnpocTpaHAeTcs TO/bKO Ha
OPUTUHANbHYIO TOMONOTUIO WHTErpPaibHON MWMKPOCXEMbI, CO3[aHHYIO B pe3ynbTaTe TBOPYECKOM
[eATeNbHOCTN aBTOPa M HEM3BECTHYIO aBTOPY U (Mn) cneumanmctam B o61actu pa3paboTKku Tononorui
WHTErpasbHbIX MUKPOCXEM Ha AaTy ee co3AaHuA. TONoNOrUA MHTErpaibHOM MUKPOCXEMbI NPU3HaeTCA
OPUTMHANbHOM, NOKa He AoKa3aHo obpaTHoe.

TononorMm MHTErpanbHOM MWMKPOCXEMbI, COCTOALWLEA W3 3/1EMEHTOB, KOTOPble W3BECTHbI
cneumannctam B 061actM paspaboTKM TOMOAOTMI MHTErpasbHbIX MUKPOCXEM HA AaTy ee COo34aHus,
npefocTaBNseTCA MpPaBoBanA OXPaHa, €CAN COBOKYMHOCTb TAKUX 3/EMEHTOB B LENOM OTBevaeT
TpeboBaHMIO OPUTMHANIBHOCTH.

3. MpaBoBas oxpaHa, NpeaocTaBAsemasn HacToAWMM KofeKcom, He pacnpocTpaHAaeTca Ha uaew,
Cnocobbl, CUCTEMbI, TEXHO/NIOTUIO WAM 3aKOAMPOBAHHYID WHPOPMALMIO, KOTOpble MOryT ObiTb
BOM/IOWEHbI B TONOJIOMMU UHTETPANIbHON MUKPOCXEMBI.

CraTtba 1449. NpaBa Ha TONONOIMIO UHTETPASIbHON MUKPOCXEMDbI

1. ABTOpPY TOMONOTMW WMHTErPaNbHON MUKPOCXEMbl, OTBEYAlOWEN YCNOBMAM MNpPeaocTaBAeHUA
NpaBOBOW OXPaHbl, NPeAyCMOTPEHHbIM HacToAWwMM KogeKkcom (Tonosiormum), NnpuHagnekat caeayoume
WHTEeN/IeKTYabHble NpaBa:

1) ucknounTenbHoe Npaeo;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npeaycMOTPeHHbIX Hactoswmm KoaeKcom, aBTOpYy TOMOMOTUWM WHTErpasabHow
MMKPOCXeMbl MpUHAA/eXKaT TaKKe JpyrMe npasa, B TOM 4ucile NPaBO Ha BO3HarpakaeHue 3a
MCMNO/Ib30BaHMNE CAYKeBHOW ToNoNormu.

Cratbs 1450. ABTOp TONONOIMU MHTErPa/IbHOM MUKPOCXEMBI

ABTOpOM Tonosornn MHTeraﬂbHOVI MUKPOCXEMbI NMPU3HAETCA rpaxXgaHWUH, TBOPYECKMM TPyaOom
KOTOPOro co3aaHa TaKaAa Tonoaorua. Jvuo, YKa3aHHO€ B Ka4deCTBe aBTOpPa B 3aABKe Ha BblAayy
cBnaeTenosCrtea O FOCV,D,apCTBEHHOVI perncTtpauun Tonoaornun MHTerpaanoﬁ MUKPOCXEMbI, CHUTaAETCA
daBTOpOM aTOoM TONONO0rnMKU, ecnhn He A0Ka3aHO UHOoe.

CraTtba 1451. CoaBTOpPbI TONOAOMMU MHTEFPAIbHOM MUKPOCXEMbI

1. TparkpaHe, co3gaBwIMEe TOMOJIOTUIO WMHTErpasibHOM MWMKPOCXEMblI COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAOTCA COABTOPaMU.

2. Kaxgbl M3 COaBTOPOB BMpaBe WCMO/b30BaTb TOMONOTUIO MO CBOEMY YCMOTPEHWIO, €C/u
cornaweHnem mexay HUMKU He NPeayCMOTPEHO MHOoe.

3. K OTHOWeHUAM COaBTOPOB, CBA3AHHbIM C pacnpeaeneHnem [AOX0A0B OT MCMO/Ab30BaHUA
TOMNONOTMM U C PACNOPANKEHUEM UCKIOYUTENIbHbIM  MNPAaBOM Ha TOMOJIOMMIO, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKTa 3 cTatbmn 1229 Hactoawero Koaekca.

Pacnops)keHne npaBOM HA MNOJy4YeHUE CBUAETENbCTBA O TOCYAAPCTBEHHOW pPerucrpaumm
TONONOTNM UHTEFPAZIbHOM MUKPOCXEMbI OCYLLLECTBAAETCA COaBTOPaMMU COBMECTHO.

Cratbs 1452. locyaapcTBEHHAA PerncTpaLLma TONoA0rMM MHTErpaibHOM MUKPOCXEMbI
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1. MpaBoobsagaTenb B TeYEHME CPOKa AEWUCTBUA MWCKAKUUTENIbHOrO MpaBa Ha TOMOJIOTUIO
MHTerpasbHON MUKpocxemMbl (cTaTba 1457) MOKET MO CBOEMY XeNaHUIo 3aperncTpupoBaTb TONONAOIMUIO B
denepasibHOM OpraHe UCNOHUTENIbHOM BIAaCTU MO UHTE/INIEKTYa/IbHOM COBCTBEHHOCTU.

Tononorus, cogeprkalias CBeAEeHMA, COCTaBAAOWME roCyAapCTBEHHYIO TalHYy, rocya4apCTBEHHOM
perncTpaunmn He noanexut. Jinuo, nogasliee 3asBKY HA BblAayy CBMAETENbCTBA O rOCYAAPCTBEHHOM
perncTpaunmn Tonoaoruun (3aaBuTeNb), HeceT OTBETCTBEHHOCTb 33 pasr/alleHne CBeAeHUn O TONOAOTUM,
copepKallen rocyaapCcTBeHHYO TaliHy, B COOTBETCTBUM C 3aKOHOAaTeNbCcTBOM Poccuiickoin ®eaepaumm.

2. Ecnm oo noaayum 3asiBKM Ha Bbl4advy CBUAETENbCTBA O FOCYAapCTBEHHOW perncrpauum Tonoaorum
(3anBKa Ha perncTpaymio) UMesio MecTo UCMOJIb30BaHWE TONOJIOMMK, 3asiBKa MOXKeT ObITb NOgaHa B CPOK,
He NPeBbILAOWMIA ABYX JIET CO AHA NEPBOro UCMO/b30BaHUA TONOAOMMN.

3. 3aABKa Ha perncTpaumio goNKHa OTHOCUTLCA K O4HOM TONONOIMM U COAepKaTb:

1) 3asBNEHMNE O rOCYAAaPCTBEHHOW perucTpauym TonoorMn € yKasaHMEM /iMLa, Ha UMSl KOTOPOro
WUCNpaLNBaAETCs ToCyAapCTBEHHAA PerncTpaums, a TaKKe aBTopa, €Cc/iM OH He OTKasancs ObiTb
YNOMSAHYTbIM B Ka4ecTBe TaKOBOro, MECTA *KUTENbCTBA MM MECTa HaXOXKAEHMA KaXKAoro M3 HUX, AaTbl
nepBoro MCNo/b30BaHMA TOMNOAOIMU, ECZIN OHO UMENO MECTO;

2) penoHupyemble MmaTepuasbl, UAEHTUOMLMPYIOLLME TONONOTUIO, BKtOYaA pedepar;

3) AOKYMEHT, NoATBEPKAAIOWMIA YNAaTy NOWANHbI B YCTAHOBNEHHOM pasmepe Mbo ocHoBaHMA
Ana ocBoboXKaeHMA OT ynaaTbl MOW/INHBI, AN ANA YMEHbLUEHUS ee pa3mepa, UAM ANA OTCPOYKKU ee
ynnatol.

4. MNpasuna odopmaeHUA 3aABKU HaA PerucTpauuio ycraHasamBatoTca denaepasibHbiIM OPraHom
WUCMOJIHUTENIbHOW  BNIACTW, OCYLUECTBAAIOWMM HOPMaTUBHO-MPaBOBOE peryamposaHMe B codepe
WMHTEeNNEeKTYyaNbHON COBCTBEHHOCTU.

5. Ha ocHoBaHWW 3aaBKM Ha peructpaunio denepanbHblii OpraH MCNOAHUTENBHOW BAACTU MO
WHTENNEKTYaNbHON COBCTBEHHOCTM NPOBEPAET HAMUYME HEOOXOANMBIX AOKYMEHTOB M UX COOTBETCTBME
TpeboBaHMAM NyHKTa 3 HacToAwWwen cTaTbu. [Py NONOKUTENBHOM pe3y/ibTaTe MPOBEPKM YKa3aHHbIN
denepasbHbIi OpraH BHOCUT TOMOJIOTUIO B PeecTp TOMOMOrMIA MHTErpasbHbiX MWKPOCXEM, BblAaeT
33ABUTENIO0 CBUAETENLCTBO O rOCYAapPCTBEHHOMN perncTpaLmm TonoAorMn MHTErpPaabHON MUKPOCXEMbI U
nyb6AnKyeT cBeAeHMUs O 3aperncTpUpoBaHHOM ToNoAorMn B opuumansbHom bronneTeHe.

Mo 3anpocy d¢enepanbHOro OpraHa WCMAONHUTENBHOM BAACTM NO  WHTENNEKTYaNbHOWM
COBCTBEHHOCTM MM MO COBCTBEHHOM MHWUUMATMBE 3asaBWUTE/Ib BnpaBe A0 Nyb6aAMKauuu ceBeseHUn B
oduumnanbHOM BtoiieTeHe AOMNOMHATb, YTOYHATb U UCMPABAATb MaTepmanbl 3aABKU Ha PerncTpaumio.

6. MopafoK rocyaapCcTBEHHOM perncrpaumm Tonoaornin, Gopmbl CBUAETENBCTB O FOCYA3PCTBEHHOM
pernctTpaunmn, nepeyeHb YKasblBaeMblX B CBUOETENbCTBAX CBEAEHUMA W nNepeyeHb CBeAeHUM,
nyb6anKkyembix degepanbHbIM 0PraHoOM UCMONAHUTENBHOW BAACTU NO MHTENNEKTYalbHOW COBCTBEHHOCTU
B oduumManbHOM OrlonsieTeHe, ycTaHaBAMBaloTCA ¢denepasibHbIM OPraHOM MCMONHUTE/IbHOM BNACTY,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE peryinpoBaHme B chepe MHTENNEKTYabHOM COBCTBEHHOCTMU.

7. OoroBopbl 06 OTYYKAEHWUM M O 3an0re WUCKAYMUTENIbHOTO MpaBa Ha 3apPerncTpUpoBaHHYIO
TOMOJIOTUIO, INLEH3MOHHbIE A0rOBOPbLI O NPeAO0CTaBNEHNN NPaBa UCMO/b30BaHUA 3aPErMCcTPMPOBAHHOMN
TONONOTNU U MEPExXos UCKAUYMTENIbHOTO NpPaBa Ha TaKylo TOMONOIMIO K ApyrMm nvuam 6e3 gorosopa
noanexkaT rocyAapCTBEHHOM peructpaumm B deaepasbHOM OpraHe MWCMOJIHUTENbHOW BAAcTU Mo
WMHTENNEKTYaNbHOW COBCTBEHHOCTU.

CeBegeHna 06 M3MeHeHMM npaBoobnagatena M obpeMeHeHUM MWCKAKYUYUTENIbHOrO MNpaBa Ha
TOMOJIOTUIO  BHOCATCA B PeecTp TOMNONAOMMM  MHTErpanbHbIX  MUKPOCXEM Ha  OCHOBaHUM
3aperncTpmpoBaHHOro AO0roBopa WAWM MHOrO MPaBOYCTAHAB/AMBAIOWErO AOKYMEHTAa M NyOAMKylOTCA B
yKaszaHHOM oduuMnanbHOM BlonneTeHe.

8. CBefeHuA, BHeCeHHble B PeecTp TOMOMOIMIA WHTErpasbHbIX MUKPOCXEM, CUYMTAOTCA
[OCTOBEPHbIMU, €CIN He AO0Ka3aHo MHoe. OTBETCTBEHHOCTb 33 AOCTOBEPHOCTb MPeAcCTaBAEHHbIX ANA
perncTpaunmn ceeaeHunii HeceT 3asBUTEND.

CraTba 1453. MpaBo aBTOPCTBA Ha TOMOIOTUIO UHTETPAIbHON MUKPOCXEMbI

MpaBo aBTOpCTBA, TO €CTb MNpPaBO MNPW3HABAaTbCA aBTOPOM TOMOJIOTUW, HEOTUYYXKAAEeMO U
HenepeAaBaemo, B TOM 4YMC/ie NpU rnepegade APYromy AuLy WAK Mepexone K HEMY MUCKAOUUTENbHOMO
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npaea Ha TOMOIOTUIO U NPW NPeAOoCTaBAEeHMM APYrOMY KLY MpaBa ee Ucnosb3osaHMA. OTKas OT 3Toro
npaBa HUYTOMKEH.

Cratba 1454. NcknounTenbHOEe NpaBo Ha TONOOTULO

1. MNpaBoobnagatento MNPUHAANENKUT WCKAOUUTENbHOE MPaABO WMCMNOAb30BAHWA TOMOOMMU B
COOTBETCTBUM CO cTaTber 1229 HacToAwero Kogekca NtobbiM He MPOTMBOPEYALLMM 3aKOHY cnocobom
(McKkntouMTENBHOE NPABO HA TOMNO/IOTMIO), B TOM YMcae cnocobamu, yKasaHHbIMU B NMyHKTe 2 HacTosLeln
cTatbu. MpaBoobnafaTeNlb MOXKET PacnopaAKaTbCA UCKNOUYUTEIbHBIM NPABOM Ha TOMONOTUIO.

2. Vicnonb3oBaHWEM TONOMOMMM MPU3HAOTCA AENCTBUA, HANPABAEHHbIE Ha U3BeYeHMe NpubbIan,
B YaCTHOCTH:

1) BocnpoussegeHne TOMNOAOIMM B LENOM MAM YAaCTUYHO MyTEM BK/OYEHUA B MHTErpasbHyto
MMKpPOCXeMy B0 MHbIM 06pa3oMm, 3a UCKAOUEHMEM BOCNPOU3BEAEHMA TONBKO TOM YacTK TOMOJIOMMM,
KOTOpasA He ABMAETCA OPUTMHANBHOM’;

2) BBO3 Ha TeppuToputo Poccuinickon depepaummn, npofaska U MHOe BBeAEHWE B rpaxKAaHCKUiA
060pOT TONONOIUM, WUAN WHTErpasbHOM MUKPOCXEMbl, B KOTOPYH BK/AKOYEHa 3Ta TOMOOMUA, WM
N3[enu1A, BKAKOYAIOLWErO B ce6A TaKyo MHTErPanbHy0 MUKPOCXEMY.

3. 3a MUOM, HE3ABUCMMO CO34aBLUMM TONONOTUIO, MAEHTUYHYIO APYroi TONOAOrMM, NPU3HAeTCcA
CaMOCTOATEIbHOE UCKNHOUYNTEIbHOE NPABO Ha 3Ty TONOOTUIO.

CraTtba 1455. 3HaK oxpaHbl TONOAOIMN UHTEFPaNIbHOM MUKPOCXEMbI

MNpaBoobnagaTenb AN OMNOBELLEHUA O CBOEM WCKAKYUTENbHOM MNpaBe Ha TOMNOMOTUIO Bnpase
MCNO/Ib30BaTb 3HAK OXPaHbl, KOTOPbIA NOMELLAETCA Ha TOMOJIOMMK, A TaKKe Ha U3LEeNUAX, COAepPKaLLMX
TaKylo TOMONOMMIO, U COCTOUT U3 BblaeneHHoi nponucHoi bykebl "T" ("T", [T], T <*>, T* uan T <**>),
[aTbl Hayana CPoKa AENCTBMA UCKAHOYUTE/IbHOrO NPaBa Ha TONOMOMMI0 U MHGOPMALUKM, NO3BONAIOLLEN
naeHTMoMUMpoBaTb Nnpasoobnagatens.

<*> BbyKkBa "T" B OKPYXHOCTW.
<**> bykea "T" B KBagpare.

Cratba 1456. ,EI,EVICTBMFI, He ABnAWMeCA HapyweHnem NCKNKYNTENbHONoO NpaBa Ha TONO/0TUKO

He aBnaetca HapyweHMUEM UCKNOYNTENBHOIO NpaBa Ha TOMOIOTUIO:

1) ocywecTBneHne AENCTBUM, yKasaHHbIX B MNyHKTe 2 cTaTbu 1454 HacToswero Koaekca, B
OTHOLWIEHUM WHTErpanbHOM MMUKPOCXEMbI, B KOTOPYHD BK/OYEHA HE3aKOHHO BOCMPOU3BEAEHHAs
TONONOMUA, @ TaKXe B OTHOLIEHMM NOBOro BKAKOYAIOWEro B CceBA TaKyl MHTErpasibHyl0 MUKPOCXEMY
n3aenns B cay4vae, ecaiv 1LO, COBepLUIatoLLLee Takue AeUCTBUA, He 3HA/I0 U He A0JIKHO Oblao 3HATb, YTO
B MHTErpasibHyl0 MUKPOCXEMY BKAKOYEHA HE3AKOHHO BOCMpOM3BegeHHaa Tononorua. Nocne nonyvyeHua
yBeAOM/IEHNA O HEe3aKOHHOM BOCMPOM3BEAEHUM TOMOAOIUMU YKA3aHHOE MU0 MOKEeT UCMNO0/b30BaTb
Ha/ZIMYHbBIA 3anac M34enni, BKAOYaOWMX B ceba MHTerpasbHYy0 MUKPOCXEMY, B KOTOPYHO BK/OYEHA
HEe3aKOHHO BOCMNpOU3BEeAEHHAA TONOAOIUA, U TaKUE N34ENNA, 3aKa3aHHble 40 3TOro MomeHTa. lNpu sTom
yKa3aHHoe MU0 0653aH0 BbINaTUTb NPaBo0b61agaTe o KOMMNEHCcaUUto 3a UCMNoJib30BaHWE TOMOA0IMN,
COPasMepHyt0 TOMY BO3Harpa*kAeHWIo, KOTopoe Mor/o 6bl ObiTb BbIMNJAAYEHO NPU  CPABHUMBIX
0bcTOoATENbCTBAX 33 AHAMIOTMYHYO TOMNOJIOTUIO;

2) ncnonb3oBaHWE TOMOIOMMKN B INYHbBIX LENAX, HE Npecneayowmx noaydyeHne npmnboinm, a Takxe
B LLe/1AX OLEHKM, aHan3a, ucciefoBaHus uamn obyyeHus;

3) pacnpocTpaHeHMe MHTErpaabHbIX MUMKPOCXEM C TOMOJIOFMEN, PaHee BBEAEHHbIX B FPaXKAaHCKUIM
obopoT Anuom, ob6MaZatoWMM  UCKAKOYUTEIbHBIM MPaBOM Ha TOMOJOIMIO, WAW WHbIM JIMLOM C
pa3pelueHusa npaBoobiagartens.

CraTtba 1457. CpoK AeincTBmA UCKAOYUTENbHOIO NPaBa Ha TONOAOIMIO

1. UckntoumtenobHoe NnpaBo Ha TONOJI0TUIO AEﬁCTBYET B Te4yeHune AecAatu ner.
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2. CpOK AEeNCTBUA MCKAOUUTENBLHOIO MpaBa Ha TOMOJIOrMI0 ucuucnsetca nMbo co AHA NepBoro
MUCNO/Ib30BaHMA TOMONOIMM, NOJ KOTOpPbIM MogpasymeBaeTcs Haumbonee paHHAS AOKYMEHTA/NbHO
3apMKCUMpOBaHHAn AaTa BBeAEHMA B rpaxkaaHckuii obopoT B Poccuiickon Pepepaummn mnm aobom
WHOCTPaHHOM rocygapcTee 3TOM TONONAOMUU, UAN MHTErPasIbHOM MUKPOCXEMbI, B KOTOPYIO BK/IIOYEHA 3Ta
TONONOMUA, UNU U3LENUA, BKAOYatOWero B ceba TaKkylo MHTErpanbHytd MUKpoOCXxemy, AnMbo co AHsA
pernctpauuu Ttononorum B deaepasbHOM OpraHe WCNOJHUTENbHOW BAACTU MO MHTENNEKTyasIbHOM
COBCTBEHHOCTM B 3aBUCMMOCTM OT TOFO, KAKOe M3 yKasaHHbIX COObITUI HAaCTYNUIO paHee.

3. B c/iyyae NosAB/eHMA UAEHTUYHON OPUTMHAIBHOM TOMNONOIMM, HE3AaBUCMMO CO34aHHON APYrum
aBTOPOM, UCKIOYMTENbHbIE NPaBa Ha 06e TONoAOrMKN NPEeKPaLLATCA N0 UCTEYEHUN OEeCATU NEeT CO AHA
BO3HWKHOBEHMA UCKIKOYUTENIbHOIO NpaBa Ha NepBYIO U3 HUX.

4. Tlo wUCTeYEeHMM CPOKa AENCTBMA MUCKIOYMTENbHOTO MNpaBa TOMOAOIMMA Nepexoaut B
obulecTBeHHOe A0CTOAHME, TO eCTb MOMKET CBOHOAHO MCMO/b30BaThCA N0ObIM NMUOM 6e3 Ybero-nnbo
cornacua uam paspeweHma n 6es BbinaaTbl BO3HArpaxaeHua 3a UCMO/Ib30BaHMeE.

CraTba 1458. [loroBop 06 oTYyKAEHWUM UCKNOYMTEIbHOTO NPaBa Ha TONONOTUIO

Mo poroBopy 06 OTYYKAEHUWM WCKAOYMTENBHOrO MpaBa Ha TOMOJOMMIO OfHa CTOPOHA
(npaBoobnagatens) nepesaeT uam obsasyeTca nepegaTtb NpUHaANeXKallee el UCKAUYMTENbHOE MPaBo
Ha TOMO/IOrMIO B MOJHOM 0B6beMe ApYroli CTOPOHe - MpuMobBpeTaTento MCKAKUYUTENbHOTO NpaBa Ha
TOMosoruio.

Cratbs 1459. JIMLEH3MOHHbIA A0roBOp O MPeAOCTaBJeHUW MNpaBa MCNOAb30BaHWMA TOMOJOMMK
WMHTErpasbHOM MUKPOCXEMbI

Mo /MUEH3MOHHOMY [0roBOpPYy OfHa CTOpOHa - o6/iagatenb WCKAYUTENIbHOrO npasa Ha
TonoJsioruio (nnueHsmap) - NpeaocTaBaseT uamM ob6asyeTca NPeaoCcTaBUTb APYroi CTOpoHe (AnueH3maTy)
NnpaBo UCMO/1Ib30BaHWUSA 3TOM TOMOJIOTMM B YCTAHOB/IEHHbIX 4OTOBOPOM MNpeaenax.

Cratba 1460. dopma UM rocygapCTBeHHada peructpaumsa gorosopa 06  OT4YyKAeHuU
WUCKNOYUTENIbHOMO NpaBa Ha TONOJIONMI0 U INLEH3NOHHOIo A0roBopa

1. loroBop 06 OTYYXKAEHUM UCKAHOUYMTENbHOrO NpaBa Ha TOMNONOMMIO U NMLEH3UOHHbIN 40roBop
[0MKHbI BbITb 3aK1H0YEHbI B MTMCbMEHHON dpopme.

2. Ecnm Tononorna 6bina  3apernctpupoBaHa (ctatba 1452), porosop 06 OT4yKAeHWUU
WUCKNIOUYUTENbHOTO MNpaBa Ha TOMOJIOTUIO U JIMLLEH3NOHHbIA A0roBop noanexaT rocyAapCTBEHHOM
permcTpaunn B beagepanbHOM opraHe UCNONHUTENbHOWM BAACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTH.

Cratbs 1461. Cny:kebHasa Tonosorua

1. Tononorusa, co3gaHHaa paboTHUKOM B CBA3U C BbINOJIHEHMEM CBOMX TPY/AOBbIX 0b6A3aHHOCTEMN
WA KOHKPETHOro 3agaHua pabotogaTtens, NnpusHaeTca Cy>KebHoin Tononornen.

2. NpaBo aBTOPCTBa Ha CAYKeBHYI0 TONOMOMMIO NPUHAANENKUT PaBOTHUKY.

3. WcknwoumntenbHoe npaBo Ha CAYKeBbHyl TOMOMOrMio MNpUHaAANEXUT paboTogatento, ecau
[0rOBOPOM MeXAY HUM M pabOTHUKOM He NpeayCMOTPEHO UHOe.

4. ECNM UCKNIOUYMTENbHOE NPaBO Ha TOMO/OMMI0 NPUHAANEXUT paboToaaTenio Uam nepegaHo Um
TpeTbemy sinuy, PaboTHMK MMeeT MpPaBO Ha NoJiydeHMe oT paboToaaTensa Bo3HarpaxkgeHua. Pasmep
BO3HarpakeHus, ycioBmna 1 NopaaoK ero BbinaaThl ONpeaensatoTca A0roBOPOM MeXKay paboTHUKOM U
paboTozartenem, a B C/ly4ae cropa - CyAoMm.

5. Tononorua, co3gaHHaa PaboTHUKOM C UCMOJ/Ib30BAaHUEM AEHEXKHbIX, TEXHUYECKUX WU UHbIX
MaTepuanbHbIX CpeacTs paboTogaTens, HO He B CBA3U C BbINOJIHEHWMEM CBOUX TPYAOBbIX 06A3aHHOCTEN
WM KOHKPETHOrO 3a4aHuA paboTtoaaTens, He ABAAETCA CAy*KebHol. UcKkatounTeibHoe NpaBo Ha TaKyko
TOMOJIOTUIO NPUHAANEKUT PaboTHMKY. B aTom cnyyae paboTogaTens MMeeT NpaBo No CBOemy Bbibopy
notpeboBaTb npeaocTaBneHUs 6e3Bo3me3aHON MNPOCTON  (HEUCKAUYUTENbHOW) NUULEH3UMM Ha
MCNONb30BaHWE CO34aHHOM TOoMmonorMm AnA  cobCTBEHHbIX HY)J Ha Becb CPOK AeicTsuA
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WUCK/IIOUNTENBLHOMO MpaBa Ha TOMOJOTUIO WUAW BO3MELLLEHUA PacXoA0B, NMOHECEHHbIX MM B CBA3U C
CO3aHneM Takol TOMonormu.

Cratbs 1462. Tononorus, co3gaHHan npu BbINOAHEHMM paboT no Aorosopy

1. B cnyyae, Koraa TonosorMa cosgaHa npu BbiNOJIHEHMM A0OroBopa noapsaa Ambo goroBopa Ha
BbIMOJIHEHME HAYYHO-UCCNEA0BATE/IbCKUX, OMbITHO-KOHCTPYKTOPCKUX WAN TEXHONOTMYEecKux pabor,
KOTOpble NPAMO He npeaycMaTtpuBann ee co3faHue, UCKNUYUTEeIbHOe MpaBO Ha TAaKyH TOMOJOMUIO
NPUHASNENKUT NOAPAAYMKY (MCMONHUTEND), €CAn AOrOBOPOM  MEXAY HMM W 33aKasyMKOM He
npeaycMoTpPeHO MHOe.

B aTtom cnyyae 3aKasuuKk Bnpase, eCAM LOrOBOPOM He MNpeaycMOTPEHO MHOe, UCNOAb30BaTb
CO34aHHYI0 TakMm o06pa3om TOMNONOTUIO B LENAX, A0S [AOCTUMEHUA KOTOpbiX 6bll1  3aK/1o4eH
COOTBETCTBYIOLINIA AOrOBOP, HA YC/NOBUSAX MPOCTON (HEUCKAIOUYMTENbHON) NULEH3MU B TEYEHUE BCEro
CpOKa AEeNCTBMA WUCKNIOUUTENbHOro npaBa 6e3 BbiNAaThbl 3@ 3TO WUCMO/Ib30BaHWE AOMNOJAHUTENIbHOMO
BO3HarpaxkaeHua. lMpu nepegadve noAPAAYMKOM (MCMONHUTENEM) MUCKAOYMTENBHOTO MpaBa Ha
TOMONOMUID APYrOMY JINLY 33aKA3YMK COXPAHAET MNPaBO WMCMNOAb30BaHWMA TOMOJOTMM HA YKA3aHHbIX
yCNoBUAX.

2. B cnyyae, Korga B COOTBETCTBUM C [AOrOBOPOM MeXAy noApaavYMKomM (McnonHuTenem) u
3aKa34YMKOM UCKNOUYUTEIbHOE NPABO Ha TOMOOIMIO NepeaaHOo 3aKa3unKy UIN YKa3aHHOMY UM TPeTbeMy
nnuy, noapaaYrK (MCNoNHUTENb) BNpaBe UCMNO/b30BaTh CO3A4aHHYIO TOMOMOMMIO ANA COBCTBEHHbIX HYXA,
Ha ycnoBuax 6e3BO3ME3AHON MNPOCTON (HEUCKAOUYUTENbHON) NULEH3MM B TeYeHWe BCEero CPoKa
AEeNCTBUA UCKAIOYUTEIbHOIO NpaBa Ha TOMOI0TMI0, eC/IN J0OFOBOPOM He NpeayCMOTPEHO MHOoe.

3. ABTOp YyKa3aHHOW B MyHKTe 1 HAcTOAWEN CTaTbWM TOMOJIOTMKM, KOTOPOMY HE MNPUHAONEKUT
MUCKNIOUYUTEIbHOE MPaBO Ha TaKyl TOMOJOIMIO, MMEET MPaBO Ha BO3HArpa*kgeHuve B COOTBETCTBUM C
nyHKTOM 4 cTatbn 1461 HacTtoAwero Kogekca.

CraTba 1463. Tononorua, co3gaHHaa rno 3akasy

1. B cnyyae, Korga TonosiorMa cosgaHa no gorosopy, npegMeTom KoToporo bbiio ee co3gaHue (no
3aKasy), WUCKAYMUTENbHOE MPaBO Ha TaKyld TOMONOTUIO MPUHALNEKMUT 3aKa3uMKy, ecin [0roBOpoOM
MeKAay NoAapAaAYUKOM (MCNONHUTENEM) U 3aKa3YMKOM He NPeayCcMOTPEHO NHOoe.

2. B cnydyae, Korga WCKAOUYUTENbHOE MPaBO Ha TOMOJIOTMIO B COOTBETCTBUM C MyHKTOM 1
HacToALWeN CTaTbW MPUHALNENKUT 3aKa3uMKy WAM YyKasaHHOMY WM TpeTbemy AuLy, nogpagvmk
(vcnonHuTenb) BNpaBe, eciv AOrOBOPOM He MPeAyCMOTPEHO MHOE, UCMO/b30BaTh 3Ty TONOMOMUI0 ANA
COBCTBEHHbIX HY)A, Ha ycioBUAX 6e3BO3mMe3HOM NPOCTON (HEUCKAOUMTENbHOWN) NIULLEH3MM B TeYeHne
BCEro CPpoKa AeNCTBUA UCKOUYUTENbHOTO NpaBa.

3. B cnyyae, Korga B COOTBETCTBMM C OOrOBOPOM MeXAy MNogpaavYMKomM (McnonHuTenem) u
3aKa3uYMKOM WCKIOUUTE/IbHOE NPaBO Ha TOMONOTUIO MNPUHAANEXKUT NOoAPAAYMKY (McnonHuTento),
3aKa3yMK BMpaBe MCNONAb30BaTb TOMOJIOTMIO AN COBCTBEHHbIX HyX4 Ha ycnoBMAX Ge3BO3Me3aHOM
NPoCTol (HEUCKIOUYMTENbHOM) NULLEH3MM B TEYUEHWNE BCETO CPOKA AENCTBUA UCKIOUMTENBHOTO Npasa.

4. ABTOpy CcO3Z4aHHOWM MO 3aKasy TOMOJOMMM, He sABAsOWeMyca npaBoobnagatenem,
BbIN/IaYMBAETCA BO3HArpa*kaeHmne B COOTBETCTBMM C NYHKTOM 4 cTaTbu 1461 HacToAwero Koaekca.

KoHcynbTaHTIAOC: NpumeyaHue.

Mo Bonpocy pasmMelleHMA 33Ka3oB HA BbINOAHEHME pPaboT [as  rocyAapCTBEHHbIX U
MYHUUMNANbHbIX HYXA cMm. PegepanbHbiii 3akoH oT 21.07.2005 N 94-03.

Cratbs 1464. Tononorua, co3gaHHas NpW BbINOJAHEHUM PaboT MO rocyaapCTBEHHOMY WM
MYHULMNANbHOMY KOHTPAKTY

K Tononorum, CO3AaHHOl71 npuv BbINONTHEHUN pa60T Nno rocygapCrBeHHOMY AN MyHUUUNANbHOMY
KOHTPAKTy, COOTBETCTBEHHO NPMMEHAKOTCA NpaBuia CTaTbu 1298 HacToawero Koaekca.

Fnasa 75. MPABO HA CEKPET NPOU3BO/ACTBA (HOY-XAY)
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CraTtbAa 1465. CekpeT nponsBoacTBa (Hoy-xay)

Cekpetom npou3BoACTBa (Hoy-xay) npwW3HatoTCs ceegeHma  awboro  xapaktepa
(npon3BoACTBEHHbIE, TEXHUYECKME, SKOHOMMUYECKME, OpPraHu3alMOHHbIe U Apyrue), B TOM 4uciae o
pesynbTaTax MHTENNIEKTYaIbHON AeATe/NIbHOCTM B HAy4YHO-TEXHUYECKOW cdepe, a TaKkKe CBeAeHUs O
cnocobax ocyuwectBneHUs NpodeccUoHaNbHON AeATENbHOCTU, KOTOPbIE UMEIOT AEMUCTBUTENIbHYIO WU
NOTEHLMANbHYIO KOMMEPUECKYIO LIeHHOCTb B CMAY HEU3BECTHOCTU MX TPETbMM SIMLAM, K KOTOPbIM Y
TPeTbUx Anu, HeT cBo6OAHOro AOCTYNa HAa 3aKOHHOM OCHOBaHMM U B OTHOLLUEHMM KOTOPbIX 0bnagaTtenem
TaKMX CBEAEHUN BBEAEH PEXUM KOMMEPYECKOM TalHbl.

Cratba 1466. NcKkntoumMTenbHOe NpaBo Ha CeKpeT Npou3BoacTBa

1. ObnagaTenio cekpeta NPOM3BOACTBA MPUHAANEKUT UCKNIOYUTENbHOE MPaBO UCMO/b30BaHUA
ero B COOTBETCTBMM CcO cTaTher 1229 HacTosuwero Kogekca nobbiM He NPOTMBOPEYaLMM 3aKOHY
cnocobom (UCKAUUTEIbHOE NPABO Ha CeKPeT NPOM3BOACTBA), B TOM YMC/AE NPU U3rOTOBEHUN U3aenmni
W peanusalmm 3KOHOMMYECKMX M OpraHU3alLMOHHbIX pelweHuit. Obnagatenb cekpera nNpou3BoAacTBa
MOMKET PacrnopAMKaTbCA YKa3aHHbIM UCKAOYUTE/IbHbIM NPaBOM.

2. [lnuo, cTasliee 40B6POCOBECTHO U HE3aBUCUMO OT ApYrnx obnagaTtenei cekpera NpomM3BOACTBa
obnapatenem CBeAEHWN, COCTaBAAOWMX COAEPXaHME OXpPaHAEMOro CcekpeTa MpPOM3BOACTBA,
npuobpeTaeT CamMoCTOATEIbHOE UCKIIOHYMTEIbHOE NPaBO Ha 3TOT CEKPeT NPOU3BOACTBA.

CraTtba 1467. [le/icTBUE UCKNOYMTENBHOrO NpPaBa Ha CEKPEeT NPOM3BOACTBA

McKAounTeIbHOE NPaBo Ha CeKPeT NpOou3BOACTBA AENCTBYET A0 TeX Nop, NoKa CoxpaHAerca
KOHPUAEHUMANBHOCTb  CBEAEHWI, COCTaBAAOWMX ero cogepskaHue. C  MOMeHTa  yTparThbl
KOH}UAEHUMNANBHOCTM COOTBETCTBYIOLLMX CBEAEHUIA UCKAOUNTENbHOE NPABO Ha CeKpeT MPou3BOACTBa
npeKkpalwaeTcs y Bcex npasoobnaaartenei.

Cratbs 1468. Jorosop 06 OTUYKA4EHMUM UCKNOYMTENBHOIO NPaBa Ha CeKpeT NPoU3BOACTBA

1. Mo goroBopy 06 OTYYXKAEHUN UCKNOUUTENBHOMO NpaBa Ha CeKpeT NPoM3BOACTBA OA4Ha CTOPOHA
(npaBoobnagaTtens) nepegaer uam obasyetca nepenatb NpUHaa/ieNKallee el UCKAOUYUTEIbHOE NPaBo
Ha ceKpeT NpoM3BOACTBA B NOJIHOM 0bbeme Apyroi CTOpoHe - NpuobpeTaTento UCKAYUTENbHOrO Npasa
Ha 3TOT CEeKpeT Npomn3BoACTBa.

2. Tpyn OTUYKAEHUU UCKNIOYMTENbHOrO NpaBa Ha CeKpeT NPou3BOoACTBa /MU0, pacnopsaamnslLeecs
CBOMM NpaBoM, 0653aHO COXPaHATb KOHOMAEHLMaNbHOCTb CeKpeTa NpPou3BOACTBA A0 NpeKpalleHus
OEeACTBUA UCKAIOUYUTEIbHOTO NpaBa Ha CeKpeT NpoM3BOACTBa.

Cratba 1469. JIMUEH3MOHHbIA [OOroBOP O NPeAOCTaBAeHWM MpaBa MCNO/Ab30BaHMA CeKpeTa
Npou13BOACTBa

1. Mo AMUEH3MOHHOMY A0TOBOPY OAHa CTOPOHA - 06n1aaaTeNb UCKAOYMTEIbHOIO NPaBa Ha CekpeT
npousBoAcTBa (/NMUEH3nap) npegocTaBadeTr uAM  obsAsyeTcA NpeaocTaBUTb  APYro  CTOpoHe
(nMueH3MaTy) nNpaBo MCNO/Mb30BaHMA COOTBETCTBYIOLLENO CEKpeTa NPOM3BOACTBA B YCTAaHOBAEHHbIX
[0roBopom npesenax.

2. JIMEH3MOHHbIN AOrOBOP MOXKET ObiTb 3aK/IOYEH KaK C YKasaHWeM, TaK M 6e3 yKasaHua cpokKa
ero gencreus. B cnyyae, Korga cpok, Ha KOTOPbIN 3aKNOMEH IMLLEH3MOHHbLIN AOrOBOP, HE YKa3aH B 3TOM
Aoroeope, Ntobas M3 CTOPOH Brpase B Nt06oe Bpemsa OTKasaTbCA OT 4OroBopa, npeaynpeams o6 stom
OPYryto CTOPOHY He Mno3fHee Yem 3a LWeCTb MeCcALEB, eC/M AOroBOPOM He npeaycMoTpeH 6onee
O/IMTENbHbIN CPOK.

3. MNpu npeaocTaBieHMM NPaBa MCNOb30BaHUA CEKpeTa NPOU3BOACTBA /IMLO, pacnopaansLLeecs
CBOMM npaBom, 06A3aHO COXpaHATb KOHOUAEHLMANbHOCTb CEKpeTa NPOU3BOACTBA B TeYEHWE BCEro
CPOKa AencTBMA INLEH3MOHHOIO A0rOBOpA.
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Jlvua, nonyumBlUME COOTBETCTBYIOLLME NPaBa Mo JULEH3MOHHOMY A0roBopy, 06A3aHbl COXPaHATbL
KOH}UAEHUMANBHOCTb CEKpeTa NPOU3BOACTBA A0 MNPEeKpalleHusa AeUCTBUA UCKIOYMTEIbHOrO NpaBa Ha
CeKpeT NPou3BOACTBA.

CraTtbna 1470. Cny»KebHbIn cCEKPET NPOM3BOACTBA

1. WcknountenbHoe MpaBo Ha CeKpeT MPOM3BOACTBA, CO3A4aHHbIN PabOTHMKOM B CBA3KU C
BbINO/IHEHMEM CBOUX TPYAOBbIX 0683aHHOCTEN UM KOHKPETHOro 3afaHua pabotogaTtens (cnyebHbii
CeKpeT Npou3BoACTBa), NPUHAANEXKUT paboToaaTento.

2. TpaKgaHWH, KOTOPOMY B CBA3W C BbINOJAHEHWEM CBOWUX TPYAOBbIX ob6A3aHHOCTEN WAU
KOHKpPETHOro 3afaHusa paboTogatena cTan M3BeCTEeH CeKpeT Mnpou3BoAcTBa, 0653aH COXpaHATb
KOHOUAEHUMANbHOCTb NOMYYEHHbIX CBEAEHNIN A0 NpeKpalleHua AeiCTBUA UCKAKYMTENbHOrO NpaBa Ha
CeKpeT Npoun3BoACTBa.

Cratbs 1471. CeKpeT Npomn3BOACTBA, NOAYYEHHbIM NPU BbINOAHEHUN PabOT No A0roBopy

B cnyyae, Korga cekpeTt nNpousBoACcTBa NOJyYeH Mpu BbIMNOJIHEHMM AOrOBOpa noAapaga, Aorosopa
Ha BbINOJIHEHWE HAy4YHO-UCC/Iel0BATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WU TEXHONOTMYecKux pabot
AmMbo no  rocyAapCTBEHHOMY WAM  MYHWULUMNANIbHOMY KOHTPAKTy ANA [OCYAapCTBEHHbIX WU
MYHULIMNANbHbLIX HY}KA, WCKAIOUMTEIbHOE MNpaBO Ha TaKOW CeKpeT MPOW3BOACTBA MNPUHAANEKUT
noapAaYMKy  (MCNONHUTENID), €CAM  COOTBETCTBYIOWMM  [I0FOBOPOM  (roCyaapCTBEHHbIM  MAM
MYHULMNANbHbIM KOHTPaKTOM) He NpeayCMOTPEHO UHOe.

B cnyyae, Koraa ceKkper npou3BOACTBa MOJiyYeH MNpU BbiNosHEHUM paboT Mo Aorosopy,
3aK/At04aeMOMy  [/71aBHbIM  pacrnopaguTenem WM pacnopsgutenem  OlogKeTHbIX Cpeacts ¢
denepanbHbIMU  FTOCYAAPCTBEHHBIMU  YUPEKAEHUAMM, WUCKNIOUMTENbHOE MNpPaBO Ha TaKoOW cekpet
Nnpou3BoACTBa NPUHAZNEKMUT NOAPAAYMKY (UCNOSHUTENIO), €C/IM AOTOBOPOM He YCTaHOBJEHO, YTO 3TO
npaso NpuHagnexuT Poccuinckon ®egepaumu.

CraTtba 1472. OTBETCTBEHHOCTb 32 HAapyLEHUE UCKAKUYNTENBHOIO NpaBa Ha CEKpPeT NPON3BOACTBA

1. Hapywwurtenb UCKAOUYMTENIbHOIO MpaBa Ha CEKpeT NMPOU3BOACTBA, B TOM YMC/E JIMLO, KOTOpoe
HeNpaBOMEPHO MONYYUNO CBEAEHWUA, COCTaBAAKOWME CEeKpeT MNPOU3BOACTBA, M Pasrnacuio wuam
MCNONb30Ba/NI0 3TU CBEAEHMUA, A TaKXKe /MLo, 0bA3aHHOEe COXPaHATb KOHOMAEHLMANbHOCTb CeKpeTa
Npoun3BOACTBA B COOTBETCTBMU C MYHKTOM 2 cTaTbu 1468, nyHKTOM 3 cTatbu 1469 nam NyHKTOM 2 CTaTbu
1470 Hactoswero Kopekca, 06A3aHO BO3MeCTUTb  YObITKM, MPUYMHEHHbIE  HapyLIEHWEM
WCKNOUYNTENBHONO NpaBa Ha CEKPeT NpPOM3BOACTBa, €C/IN MHAA OTBETCTBEHHOCTb He NpenycMoTpeHa
3aKOHOM WJIM JOTOBOPOM C STUM JINLLIOM.

2. JInuo, KOTOPOE MCNO/Ib30BAIO CEKPET NPOU3BOACTBA U HE 3HANO U He AO/MKHO Bbl10 3HATb O
TOM, YTO €ro UCMNosib30BaHME HE3aKOHHO, B TOM 4YMCAe B CBA3M C TeM, YTO OHO MOAYYM/IO0 JOCTYN K
CeKpeTy NPOU3BOACTBA C/IY4aHO MM NO OWNDOKE, HEe HECET OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM
1 HacToALWEN CTaTbMU.

lnasa 76. MPABA HA CPEACTBA MHOAUBUAYANUSALUUUN IOPUOUYECKUX
1y, TOBAPOB, PABOT, YCNYT U NPELNPUATUIA

®PurpmMeHHble HAMMEHOBAHUA HOPUANYECKMX NIML, HE COOTBETCTBYIOLWME npasBunam naparpada 1
rnaebl 76, nognexaT NpuBeLeHUI0 B COOTBETCTBME C 3STUMM MpPaBUAaMKU Npu nepeBom nocne 1 aHsapA
2008 roga M3MEHEHWW y4ypeauTesibHbIX [AOKYMEHTOB lopuanmyecknx vy (PepepanbHblii 3aKOH OT
18.12.2006 N 231-®3).

§ 1. MpaBo Ha PUPMeHHOE HaMMeHOBaHWe

Cratba 1473. dupmeHHOE HaMmeHoBaHWe
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1. Opugunueckoe nnLO, ABNAIOWEECS KOMMEPUYECKOW OpraHM3aumnei, BbICTynaeT B rpaxKa4aHCKoOm
obopoTe nog cCBOMM GUPMEHHbIM HaMMEHOBaHMEM, KOTOpOe OnpefensieTcs B ero yypeamTesbHbIX
OOKYMEHTaX M  BK/IOYAETCA B eAMHbIA  FOCYJapCTBEHHbIA peecTp pUAMYECKUX /vl MNpu
rocyiapCTBEHHOM perncTpaLmm pUAMYECKoro nmua.

2. dMpmeHHOe HaMMeHOBaHMEe PUANYECKOrO /iMLa OO0/KHO COAEeprKaTb YKasaHWe Ha ero
OpraHM3aLMOHHO-NPaBoBYy0 Gopmy M COBCTBEHHO HaMMEHOBAHWE HPUAMYECKOrO SNLA, KOTOpPOe He
MOMET COCTOATb TO/IbKO U3 C/10B, 0603HaYaloLWMX Poa, AeATENbHOCTH.

3. lOpuanyeckoe NNUO [OMKHO MMETb MONHOE W BNpaBe MMETb COKpalleHHoe PUpMeHHoe
HaMMeHOBaHME Ha pPYyCCKOM A3blke. HOpuauuyeckoe nMLO BNpaBe MMETb TaKXKe noaHoe U (nawm)
COKpalleHHoe GUPMEHHOE HaMMeHOBaHME Ha A3blKAax HapoaoB Poccuiickon Pepepauumn u (uam)
WMHOCTPaHHbIX A3blKax.

®dupmMeHHOEe HAMMEHOBAHWE OPUAMYECKOTO /INLLA HA PYCCKOM A3blKE WM A3bIKaX HapoaoBs
Poccuiickoit DepepaLmm MOXKET coaepKaTb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUNLMU UK
COOTBETCTBEHHO B TPAHCKPUNUMAX A3bIKOB HapoaoB Poccuiickoit ®depepaumn, 3a WUCKAOYEHUEM
TEPMUHOB W abbpeBUaTYp, OTPAXKAOLWMX OPraHN3aLNMOHHO-NPABOBYHO GopMy HOPUANYECKOro ANLa.

4. B pMpMeHHOEe HaMMeHOBAHME IOPUANYECKOTO SINLA HE MOTYT BKOYaTbCA:

1) nonHble MAK CoKpalleHHble oduLMaibHble HAMMEHOBAHMWA MHOCTPAHHbIX rOCYAAPCTB, A TaKKe
CN0Ba, NPOM3BOAHbIE OT TaKMX HAMMEHOBAHMIA;

(8 pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nNONHble WAM COKpalWeHHble oOdUuUMaNbHble HaMMeHOBaHMA deaepasibHblX OpPraHoB
rocyapcTBEHHOM BNACTW, OPraHOB rOCYAAPCTBEHHOM BAacTU cybbekToB Poccuitickon depepaumm u
OpPraHOB MECTHOIO CaMOYMpPaB/EHUS;

3) nosiHble WAM COKpPALLEHHblE HAMMEHOBAHUA MEXAYHAPOAHbIX W MEXKMPABUTE/IbCTBEHHbIX
opraHusaumim;

4) NONHbIE UM COKpPaLLEeHHble HAMMEHOBAHUSA 0BLLLECTBEHHbIX 06beANHEHNIA;

5) 0603HaueHus, NpoTuBopeyalme obLecTBeHHbIM MHTEPecaM, a TaKKe NPUHLMNAM r'YMaHHOCTH
W Mmopanu.

®drpmeHHOe HaMMeHOBAHWE rOCYAaPCTBEHHOTO YHUTAPHOrO NpeanpuATUA MOXKET CcoAeprKaTb
YKa3aHMe Ha NpUHAZNEeXKHOCTb TaKoro npeanpuaTua CcooTBeTCTBEHHO Poccuiickoit depepauun u
cybbekTy Poccuiickoin ®eaepauymm.

BKAloYeHne B pUPMeEHHOE HaMMeHOBaHME PUANYECKOTo Anua odULMANbHOrO HaMMeHOBaHUA
Poccuitickaa Pepepauma wam Poccusa, a TakkKe C€0B, NPOU3BOAHbLIX OT 3TOr0 HAMMEHOBAHWA,
[ONYyCKaeTcs MO paspeleHuto, BblgaBaemomMy B Mopsake, YcTaHOBAEHHOM [paBUTENbLCTBOM
Poccuiickon ®epepaumn.

(8 pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3blBa paspeLlleHnn Ha BKAOYEHUE B GUPMEHHOE HAMMEHOBAHME OPUAUYECKOTO ANLA
opunLManbHOro HaumeHoBaHUA Poccuitickaa Pepepauna nnm Poccua, a TakKe €Nos, NPOM3BOAHbIX OT
3TOro HAMMEHOBAHWA, OPUANYECKOE NNLO B TEYEHME TPeX MecALEeB 06A3aHO BHECTM COOTBETCTBYOLME
N3MEHEHWA B CBOU y4peamnTesibHble JOKYMEHTbI.

(8 pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecam dupmeHHOe HauMMeHOBaHWE HOPULMYECKOTO AMLA He COOTBETCTBYET TpeboBaHMAM
NYHKTOB 3 MAM 4 HacTosWEW CTaTbM, OpraH, OCYLLECTBAAIOWMNA TOCYAAPCTBEHHYIO PErUCTPaLUIO
IOPULMYECKMX WL, BNpaBe NPeabABUTb TAKOMY IOPUAUYECKOMY JTULY UCK O MOHYKAEHUM K USMEHEHMIO
dUPMEHHOrO HaMMEHOBaAHMA.

CtaTtba 1474. icknounTeibHOE NpaBo Ha pUpmMeHHOe HaumMeHOoBaHMe

1. HOpuguyeckomy nuvuy MAPUHALNEKUT UCKAOUUTEIbHOE MNpPaBO WCNO/b30BaHWA CBOero
dUPMEHHOIO HaMMEHOBAHUA B KayecTBe CpeacTBa MHAWBMAYaAMU3aUumM N0bbIM He MPoTMBOPEYaLMMm
3aKOHY crnocobom (MCKAUYUTENBHOE MPABO Ha GUPMEHHOE HaMMeHOBaHUE), B TOM YMC/ie NyTeM ero
YKa3saHuWs Ha BblBeCKax, b/laHKax, B cY4eTax M MHOM AOKyMEeHTauuu, B 0ODBABAEHUSX WU pPeKkname, Ha
TOBapax WM MX yNaKoBKax.

CoKpalleHHble GUPMEHHbIE HAMMEHOBaAHUSA, a TaKXKe OUPMEHHble HAaMMEHOBAHWA Ha A3blKax
Hapoaos Poccuiickoi Peaepaumnn n MHOCTPAHHBIX A3bIKaX 3aLUMLLAIOTCA UCKAOYMTEIbHBIM NPaBOM Ha
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dUPMEHHOE HaMMeHOBaHME MNpPU YCAOBUM UX BKAOYEHUA B eAMHbIN FOCYAapCTBEHHbIA peecTp
O PUANYECKUX NUL,

2. PacnopskeHne UCKAUYNTENbHBIM NPaBOM Ha pUPMEHHOEe HauMeHOBaHKWe (B TOM Yucsie nyTem
€ro OTYYKAEHVUA WAM NpPefoCTaBNeHWA ApYromy JAuvuy npaBa  MCNO/Ab30BaHMA GUPMEHHOrO
HaMMeHOBaHMsA) He AOoMNyCKaeTcs.

3. He ponyckaeTcs WCNONb30BaHWE OPUANYECKUM NLOM  PUPMEHHOIO0 HauMMeHOBaHUA,
TOXAECTBEHHOIO PUPMEHHOMY HAaUMEHOBAHWUIO APYrOro HPULMYECKOTO /ML UAN CXOAHOIO C HUM 40
CTEeMNeHM CMEeLLEHUA, eCAN YKa3aHHbIe LOPUANYECKME INLLA OCYLLECTBAAIOT aHANOTUYHYIO AEATENIbHOCTb U
dMpMmeHHOE HanMeHOoBaHWe BTOPOro IOPUANYECKOTO NLA b0 BKAKOYEHO B €4MHbIN FOCYAapCTBEHHDIN
peecTp pPUANYECKUX UL, paHee, YemM GUPMEHHOE HaMMEHOBAHWE NEPBOTO OPUAMNYECKOTO NMLA.

4. Opuguyeckoe AnMLO, HapylwuBluee MpaBuna MNyHKTA 3 HacToAwen cTatbu, obA3aHO no
TpeboBaHMIO  npaBoobnagaTens  NPeKkpaTUTb  UCNOb30BaHME  GUPMEHHOrO  HaMMeHOBaHWMA,
TOXAECTBEHHOrO GUPMEHHOMY HaMMEHOBAHWUIO NPaBOOGaAZATENA WM CXOLHOTO C HUM A0 CTeneHwu
CMeLLEeHUs, B OTHOLEHUN BUAOB AEATE/IbHOCTU, aHANOMMYHbIX BUAAM LEATE/IbHOCTU, OCYLLECTBASEMbIM
npasoobnasatenem, 1 BO3MECTUTb NpaBoobiagaTento NpUYNHEHHbIE YObITKM.

Cratbs 1475. lecTBUE UCKNIOUYNTENLHOTO NpaBa Ha GUPMEHHOe HaMMEeHOBaHME Ha TeppPUTopUn
Poccuiickoit ®eaepauymm

1. Ha tepputopumn Poccuiickoit Pepepaummn oeicTByeT UCKIOYUTENIbHOE MPaBO Ha GUPMEHHOe
HavMeHOBaHMe, BK/AOYEHHOE B €4MHbIN rOCYAapCTBEHHbIN PEECTP PUANYECKUX NNLL.

2. UckntountenoHoe npaBo Ha GMpMeHHOe HaMMeHOBaHWE BO3HWKAET CO AHA roCcyAapCTBEHHOWM
perucTpaunmn  pMAMYECKOro MLUA U MPEKPaALAeTcs B  MOMEHT WCKAYeHUA  GUPMEHHOTO
HAaMMEHOBaHMA U3 eANHOIo FrOCYyAaPCTBEHHOIO PeecTpa HPUANYECKUX NNL, B CBA3WU C NpeKpalleHMem
HOPUAMYECKOTO NMLA MO0 U3MEHEHUEM ero PUPMEHHOTO HAaMMEHOBAHMA.

Cratbs 1476. CooTHOWeEHME NpaB Ha GMPMEHHOe HAaMMEHOBaHME C NpaBamMM Ha KOMMepYecKkoe
0603HaYeHne 1 Ha TOBAPHbIN 3HAK U 3HaK 06CNyKUBaAHUA

1. ®dupmeHHOe HaUMeHOBaHWE WAM OTAeNbHble ero 3/7eMeHTbl MOryT WCMNO/b30BaTbCsA
npasoobnagarenem B COCTaBe NPUHAAIENKALLEro eMy KOMMEPUYECKOro 0603HayeHus.

dupmeHHoe HaMMeHOBaHWe, BK/OYEHHOE B KOMMepyeckoe o0603HadeHWe, oxpaHAeTca
HEe3aBUCUMO OT OXpPaHbl KOMMepPYEeCKoro ob6o3HavYeHus.

2. dMpmeHHOe HauMMeHOBaHME WAW OTAeNbHble ero 37eMeHTbl MOryT 6biTb WCNO/b30BaHbl
npaBoobnagatenem B NpuUHaa/ieKallem eMy TOBapHOM 3HaKe U 3HaKe 0bCayKunsaHus.

dupmeHHOE HaMMeHOBaHMe, BKAOYEHHOEe B TOBApPHbI 3HAaK WAM 3HAK O0BCAYKMBaHMS,
OXpaHAeTCA He3aBMCUMO OT OXPaHbl TOBAaPHOrO 3HaKa UM 3HaKa 06CNYKMBaHUA.

§ 2. NpaBo Ha TOBapHbIM 3HAK U NPABO Ha 3HAK 0OCNYKMBaAHMUA
1. OcHOBHble NON0OXKeHUA
Cratbs 1477. ToBapHbIli 3HAK U 3HAK 0b6CNyKMBaAHUA

1. Ha ToBapHbIit 3HaK, TO ecTb Ha 0bO3HayYeHWe, Cayxawee A8 MHAMBUAYANMU3ALUKM TOBApPOB
OPUANYECKUX NIUL, MAW UHAMBUAYANbHbLIX NpeanpuHUMaTenei, NPU3HaeTCA UCKAKYUTEIbHOE MpPaBo,
yA0CTOBEpPAEMOE CBMAETE/IbCTBOM Ha TOBApPHbI 3HaK (cTatba 1481).

2. MNpasuna HactoAwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHAIOTCA K 3HaKam
06cnyXKmMBaHMA, TO eCcTb K 00603HAYeHUAM, CAYXKalWuM Aa8 WMHAUMBMAYAAM3ALMM  BbINOJHAEMbIX
O PUANYECKMMM ANLAMN MO0 MHOMBUAYANbHBIMW NPEeANPUHMMATENAMKN PabOT MU OKA3blBaEMbIX UMM

yCNyr.

CraTtbna 1478. O6nagatenb UCKAKOYNTE/IbHOIO NpaBa Ha TOBApPHbIM 3HaK
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ObnagaTenem UCKNOYUTENBHOTO MPaBa Ha TOBAPHbIN 3HAK MOXKET ObITb lOPUANYECKOE ULLO UK
WHAMBUAYANbHBIV NpeanpuHUMaTEND.

Cratbs 1479. [lencTBME UCKIOUYUTENBHOTO NPaBa Ha TOBAPHbIM 3HAK Ha TeppuTopmumn Poccuiickomn
depepauuu

Ha Tepputopum Poccuiickon depepaumm 4encTByeT UCKAIOYUTEIbHOE NPaBo Ha TOBAPHbIM 3HaAK,
3aperucTpmpoBaHHbIN  peaepanbHbIM  OPraHOM WCMOAHUTENbBHOW BAACTM MO MHTENNIEKTYa/IbHOM
COOCTBEHHOCTM, a TaKXe B APYrux CcAyyasx, MNpeayCMOTPEHHbIX MeXAyHapoAHbIM AOroBOpPOM
Poccuiickon ®epepaumn.

Cratba 1480. locyaapcTBEHHAA perncTpauma TOBapHOro 3Haka

focyaapcTBEHHAna perncTpauna TOBApPHOro 3HAKa ocyulectsaseTca denepanbHbiM OpraHOM
WUCNOSIHUTENbHOWN B/IACTM MO UHTENNIEKTYalbHOW cobcTBEHHOCTU B [OCy4apCTBEHHOM peecTpe TOBapHbIX
3HAKOB M 3HaKOB 0b6cnyKmnBaHUsA Poccuiickon ®eaepaummn (FfocyaapcTBeHHbIM peecTp TOBaPHbIX 3HAKOB)
B nopAakKe, ycTaHoBneHHoMm ctaTbamu 1503 n 1505 HacTtoawero Koaekca.

CraTtbna 1481. CBMAeTENbCTBO Ha TOBAPHbIN 3HAK

1. Ha TOoBapHbIA 3HaK, 3apPerucTPUPOBaHHbIM B [OCYAapCTBEHHOM pPeecTpe TOBApPHbIX 3HAKOB,
BblAAEeTCA CBUAELTENbCTBO Ha TOBAPHbIN 3HaK.

2. CBMAOETeNbCTBO HA TOBApPHbIM 3HAaK YAOCTOBEpPAeT MPUOPUTET TOBApPHOTO 3HaKa W
WCK/IOYMTE/IbHOE NPaBOo Ha TOBAPHbIN 3HAK B OTHOLLIEHWM TOBAPOB, YKa3aHHbIX B CBUAETE/bCTBE.

CraTba 1482. Buapl TOBapHbIX 3HAKOB
1. B KayecTBe TOBAPHbIX 3HAKOB MOTYT ObITb 3aperncTpMpoBaHbl CNOBECHbIE, N306pasnTesbHbIE,
obbeMHbIe M Apyrve 0603HaYEHUA NAN UX KOMBOUHAUUN.

2. TOBaprIVI 3HaK MOXKeT 6bITb 3aperncTtpmposaH B nobom UuBeTE NN LLBETOBOM COYETAHUMN.

Cratbs 1483. OCHOBaHMA A8 OTKa3a B rocy4apCTBEHHON perMcTpaLmm ToBapHOro 3HakKa

KoHcynbTaHTIl0C: NpuMmedaHme.

06 oTKase B NPUHATUM K PAaCCMOTPEHMIO Kanobbl 06 ocnapmBaHUM NONOXKEHWNIN NYHKTA 1 cTaTbn 6
3akoHa P® o1 23.09.1992 N 3520-1 "O ToBapHbIX 3HaKax, 3HaKax 06CnyKMBaHMA N HAUMEHOBAHUAX MeCT
NPouCXoXxaeHua ToBapos" (aHaNOrMUYHbIX MNONIOXKeHMAM NyHKTa 1 ctatbu 1483 paHHoro Koaekca) cm.
Onpegenenue KoHctutyumoHHoro Cyga PO ot 20.12.2001 N 287-0.

1. He gonyckaeTca rocyAapCTBEHHAA perMcTpauma B Ka4ecTBe TOBAPHbIX 3HAKOB 0603HaYeHU, He
06/1aaoWmX PasIMYUTENbHON CNOCOOHOCTLIO NN COCTOALLUX TOIbKO U3 3JIEMEHTOB:

1) Boweawnx Bo Bceobliee ynotpebaeHune ana o603HauyeHna ToBapoB onpeaeeHHoro Buaa;

2) asnaowmxca obLEenpPUHATBIMU CUMBONIAMU U TEPMUHAMMU;

3) xapaKTepusyloWux TOBapbl, B TOM YMCAE YKasblBAOWMX Ha WX BUA, Ka4yecTBO, KO/NMYECTBO,
CBOWCTBO, Ha3HayeHue, LEeHHOCTb, a TaKXe Ha BpemMs, MecTo U cnocob mx nponssoacTsa uan cobiTa;

4) npeacTtasaaowmx coboit ¢opmy TOBapoB, KOTOpas ONpeaensietca WUCKAYUTENbHO WM
rnaBHbIM 06pa3om CBOMCTBOM MO0 HasHaYeHMEM TOBaPOB.

YKa3saHHble 3/1eMeHTbl MOTyT OblTb BK/OMEHbI B TOBAPHbLIA 3HAK KaK HEOXpPaHAeMble 3/1eMEHTbI,
€C/IN OHM HE 3aHUMAIOT B HEM AOMWHUPYIOLLETO NONOXKEHMUA.

MonoKeHns HacToAWEro MyHKTa He MPUMEHATCA B OTHOWeHUW o603HavyeHuin, KoTopsblie
npuobpenn pasnNymTeNIbHY0 CNOCOBHOCTb B pe3yabTaTe UX UCMOb30BaHUSA.

2. B cooTtBeTcTBUM C MmexayHapoAHbIM gorosopom Poccuiickoint Pepepaumm He [onycKaeTca
rocygapcTBEHHasA PErucTpauma B KayecTBE TOBAPHbIX 3HAKOB 0O03HAYEHWUI, COCTOALLMX TONbKO U3
3/1eMeHTOB, NPeACTaBAAOWMX COH0:
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1) rocygapcTBeHHble repbbl, dnarn U Apyrue rocyapcTseHHble CUMBO/IbI U 3HAKW;

2) COKpallleHHble WAW MOJIHbleE HAaMMEHOBAHUA MEeXAYHAapPOAHbIX W MENKMPABUTEbCTBEHHbIX
opraHusauui, ux repool, paaru, apyrme CMMBOJIbI M 3HAKY;

3) oduumManbHble KOHTPOJIbHbIE, FAapaHTUMHbIE WAWM NPOOUPHbIE KAelma, neyaTu, Harpagbl U
ApYyrve 3Hakun oTaAnYmns;

4) 0603HauYeHm A, CXOA4HbIE 40 CTeNEeHN CMeLLeHMA C 3N1eMeHTaMU, yKasaHHbIMK B noanyHKTax 1 - 3
HACTOALLEro NyHKTa.

Takue aieMeHTbl MOTyT ObITb BK/IOYEHbI B TOBAPHbIM 3HAK KaK HEOXPAHAEMble 3/1EMEHTbI, €CAU Ha
3TO MMeeTCs coraacue COOTBETCTBYIOLWEro KOMMNEeTeHTHOro opraHa.

3. He pgonycKaeTcs rocygapcTBeHHas perncrpauus B KayecTBe TOBAPHbIX 3HAKOB 0603HAYeHui,
npeacTaBAAOWMX COOOM MU CcoaepKaLLLUX 3TEMEHTbI:

1) ABnsOWMECH NIOKHBIMU NN CNOCOBHbIMU BBECTU B 3abnyXKaeHMe NOTPebutTens oTHOCUTENbHO
ToBapa nMbo ero U3roToBUTENS;

2) npoTMBopeYaLlme obLLEeCTBEHHbIM MHTEpPECam, MPUHLMNAM I'YMaHHOCTM U MOpanu.

4. He pgonyckaeTtcsa rocyAapCTBeHHas perucrpaums B KayecTBe TOBAapPHbIX 3HAKOB 0603HauYeHul,
TOXAECTBEHHbIX WAM CXOAHbIX A0 CTeneHM CMeweHUs C obUUMANbHbIMU HAUMEHOBAHUAMKU W
n306parkeHnaMN o0cobo LeHHbIX 0B6BEKTOB Ky/NbTypHOro Hacneaus HapogoB Poccuiickon depepaumnu
60 06BHEKTOB BCEMWMPHOrO KyAbTYPHOrO MAW MPUPOAHOro Hacneaus, a TakKe C M30bparkeHuamu
KY/IbTYPHbIX LLEHHOCTEN, XPaHAWMXCA B KOANEKuusAx, cobpaHuax M doHaax, ecnm perucrpaumn
MCMpaLWnBaeTCca Ha UMA NN, He ABAAIOWMXCA UX COBCTBEHHMKamMK, 6e3 cornacusa cobCTBEHHUKOB UK
N, YNONHOMOYEHHbIX COBCTBEHHUKAMM, HA PErUCTPaLMIO TaKUX 0603HAYEHUI B KayecTBe TOBapPHbIX
3HAKOB.

5. B cooTBeTcTBMM C mexAyHapoAHbiM aorosopom Poccuiickon depepaumm He Aonyckaetca
rocyapCTBEHHas perucTpauma B KayecTBe TOBapHbIX 3HAaKOB 0OO3HayeHUi, npeacTaBastowmx cobon
WAN coAep’KalliX 3/IEMEHTbl, KOTOpPble OXPaHAKTCA B OAHOM W3 TOCYAapcTB - YYaCTHMKOB 3TOrO
MEKAYHAPOAHOro AOroBOpa B KayecTBe 0003HAYEHWUI, MO3BONAOWMX UAEHTUGULMPOBATL BUHA MM
CMUPTHbIE HAMWTKX KAk Mpoucxogslne C ero Tepputopuu (npousBogMmbie B FpaHMLAX
reorpadmyeckoro ob6beKTa 3TOro rocyapcrea) M metowme ocoboe KayecTso, penyTauuio Uam gpyrue
XapPaKTEPUCTUKKN, KOTOPbIE FaBHbIM 06Pa3sOM OMNpesensaAtoTca UX MPOUCXOXKAEHUEM, €CN TOBAPHbIN
3HaK npeaHasHayeH ana ob6o3HauyeHUA BUH UKW CIUPTHBIX HANUTKOB, HE MPOUCXOAALLUX C TepPPUTOPUN
[AaHHOro reorpadunyeckoro obbeKTa.

6. He moryT 6bITb 3aperncTpMpoBaHbl B KA4€CTBE TOBapPHbIX 3HAKOB 0603HAYEHMA, TOXKAECTBEHHbIE
WK CXOAHblEe 40 CTeNeHN CMeLleHus C:

1) ToBapHbIMM 3HAKaMU APYIrMX NnL, 3aABEHHbIMU Ha pernctpaumto (ctatbsa 1492) B oTHOWEHUM
OLHOPOAHbIX TOBAPOB M MMeEKLWMMN bonee paHHWIN NPUOPUTET, €CAN 3asiBKA HA roCYy[apCTBEHHYHO
perncTpaumnio TOBapHOro 3Haka He 0TO3BaHa WM He NPU3HaHa OTO3BaHHOW;

2) TOBapHbIMW 3HAKaMM APYrUX NnL, OXpaHaembimu B Poccuiickoit deaepauunm, B TOM 4ncie B
COOTBETCTBUM C MeXKAyHapoAHbiMm AoroBopom Poccuiickon Pepepaumn, B OTHOWEHUN OAHOPOAHBIX
TOBapOB M UMeLWMMHN Bosiee paHHUIA NPUOPUTET;

3) ToBapHbIMM 3HAaKaMW APYrUX NuL, NPU3HAHHbIMU B YCTaHOBAEHHOM HactoAwmm Kogekcom
nopsake obuenssecTHbiIMM B Poccuitickoit ®degepaumm  TOBapHbIMM  3HaKaMW, B  OTHOLUEHWUU
OZIHOPOAHbIX TOBAPOB.

Pervctpauma B KayecTBe TOBApPHOro 3Haka B OTHOLWEHWW OAHOPOAHbIX TOBApOB 0603HaYeHwus,
CXOAHOTO A0 CTEMEHM CMELLEHMA C KaKUM-TMH0 13 TOBaPHbIX 3HAKOB, YKa3aHHbIX B HACTOALLEM MYHKTe,
[0NyCKaeTcs TO/IbKO C cornacusa npasoobnagartens.

7. He moryT 6bITb 3aperncTpmMpoBaHbl B Ka4ecTBe TOBapPHbIX 3HAKOB B OTHOLEHUU Nt0bbIX TOBApOB
0603Ha4YeHUsA, TOMKAECTBEHHblE WM CXOAHble A0 CTEeMNeHW CMelleHUMs C HaMMeHOBaHMEeM MecTa
NPOUCXOXKAEHUA TOBAapOB, OXPaHAEMbIM B COOTBETCTBMM C HacToAlwMM KoaeKcom, 3a WUCKAYEeHMEM
cnyyan, Korga Takoe o06OO3HauYeHMe BK/OYEHO KaK HeoxpaHAeMbl 31eMeHT B TOBApHbI 3HaK,
PErNCTPMPYEMBIN Ha MMSA SiMLA, UMEIOLLEro UCKAOYUTENbHOE NPABO HAa Takoe HauMeHOBaHWe, ecau
perncTpaumns ToBapHOro 3HaKa OCyLLLECTBASAETCA B OTHOLLEHUM TeX XKe TOBapoB, ANA MHANBMAYAAU3ALMU
KOTOPbIX 3aperMcTpMpoBaHO HaMMEHOBaHWE MeCcTa NPOUCXOXKAEHMA TOBapa.

8. He moryT 6bITb B OTHOLEHUN OAHOPOLHbIX TOBAPOB 3apPErmcTPMPOBaHbl B KAa4ecTBe TOBAPHbIX
3HAKOB 0003HAYeHWs, TOMKAECTBEHHble WAM CXOAHble [0 CTENEeHU CMEeLEeHMA C OXpaHAemMbiM B
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Poccuiickoit  dPepepaunn  GUPMEHHbIM  HAaMMEHOBAHMEM UM KOMMEpPYEeCcKMM 0603HayeHuem
(oTAENbHBIMKM  31EeMEHTAaMM  TaKMX HaUMEHOBaHWSA WAM 0603HaveHus) AMb6o C HanMMeHOoBaHWEM
CeNEeKUMOHHOTO AOCTUXEHUA, 3aperncTpupoBaHHOro B [OCYAapCTBEHHOM peecTpe OXpaHAeMbIX
CENIEKUMOHHbBIX AOCTUXEHWUI, NpaBa Ha KoTopble B Poccuiicko Pepepaumm BO3HUKAM Y MHbIX ANL,
paHee gaTbl NPUOpUTETa PETUCTPMPYEMOTO TOBAPHOIO 3HaKa.

9. He moryT OblITb 3aperucTpupoBaHbl B Ka4yecTBe TOBAapHbIX 3HAKOB 00O3HAYeHwus,
TOMXOECTBEHHbIE:

1) Ha3BaHWIO M3BECTHOrO B Poccuiickon deaepaumm Ha A4aTy Nogayum 3aaBKW HA rocyAapCTBEHHYIO
perncTpaumnio ToBapHOro 3Haka (ctatba 1492) npou3BeAEHWA HAyKM, AUTepaTypbl WUAW WUCKYCCTBA,
NnepcoHaxy MAM LUTaTe U3 TaKoro nNpoussBeneHus, NPousBeaeHU0 NCKYCCTBa MK ero gparmeHTy, b6es
cornacva npaBoobnagatens, eciv npaBa Ha COOTBETCTBYlOLEe NPOU3BeAEHME BO3HUKAM paHee AaTbl
npuopuTeTa PErMCTPUPYEMOro TOBAPHOIO 3HAKa;

2) umeHun (ctatba 19), nceBAoOHUMY (NyHKT 1 cTatbm 1265) wMAM NPOM3BOAHOMY OT HUX
0603HauyeHuto, NOPTPeTy UaM bakcummuie n3BecTHoro B Poccuiickoit deaepaumm Ha AaTy NoAaum 3asBKM
nnua, 6e3 cornacus aToro mMua UM ero HacnegHuKa;

3) npombiwneHHoMy o6pasly, 3HaKy COOTBETCTBMSA, NMpaBa Ha KOTOPble BO3HWKAW paHee AaThbl
npuopuTeTa PErMCTPUPYEMOro TOBApPHOIO 3HaKa.

(8 pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

10. Mo ocHOBaHWAM, MPeAyCMOTPEHHbIM B HaCTOALLEN CTaTbe, MPaBOBas OXpPaHa TaKXKe He
npepocrasnserca 0603HayeHMAM, MPU3HaBaeMbiM TOBapPHbIMM 3HaKaMW B  COOTBETCTBUM C
MeXKAyHapoaHbIMK AoroBopamn Poccuiickon deaepauuiu.

2. cnonb3oBaHue TOBAPHOro 3HaKa U pacnopAaxXeHune
UCKNHOYNUTENNbHBIM MPAaBOM Ha TOBaprIﬁ 3HaK

Cratbs 1484. UckntountenbHoe NpaBo Ha TOBAPHbIN 3HaK

1. /lnuy, Ha UMA KOTOPOTO 3apPerucTPMPOBaH TOBAPHbIN 3HaK (NpaBoobaagaTento), NpUHaANEKUT
WCKIIOYUTEIbHOE NPaBO UCMO/Ib30BaHUA TOBAPHOIo 3HaKa B COOTBETCTBUM CO cTaThben 1229 HacToALwero
Kogekca ntobbiM He NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKIOYMTENbHOE NPABO HA TOBAPHbIM 3HaK),
B TOM umcne crnocobammu, yKasaHHbIMWM B MyHKTE 2 HacToAwel cratbu. MpaBoobnagatens MoXKeT
pacnopaAKaTbCsa UCKAKYUTEIbHBIM MPABOM Ha TOBapHbI 3HaK.

2. WcknountenbHoe nNpaBoO HA TOBAPHbIM  3HAaK MOXeT OblTb  OCyLecTBAEHO  AjA
WHAMBMAYANM3aUMM  ToBapoB, pPaboT wAM  ycayr, B OTHOLWEHWMW KOTOPbIX TOBapHbIM 3HaK
3apPEerncTpmpoBaH, B YaCcTHOCTM NyTEM Pa3MeLLEHNA TOBAPHOTO 3HaKa:

1) Ha ToBapax, B TOM 4YMC/NE Ha 3TMKETKAX, YNakoBKax TOBapOB, KOTOPble MPOU3BOAATCH,
npeasiaraloTca K nNpoaarke, NpoAatoTcA, AEMOHCTPUPYIOTCA Ha BbICTaBKaxX W ApPMApKax WM UHbIM
obpasom BBOAATCA B rpakAaHCKMI 060poT Ha Tepputopum Poccuiickon depepaunn, nnbo xpaHaTca
WK NEPEBO3ATCA C 3TOM Lenblo, IMb0o BBO3ATCA Ha TeppuTopmio Poccuiickon depepaunu;

2) npu BbINONHEHUWN PabOT, OKa3aHUM YCAYT;

3) Ha AOKYMEHTALMK, CBA3AHHOM C BBeAEHMEM TOBAPOB B rpakAaHCKMin 060poT;

4) B npeanoXeHUsax o Npoaarke TOBapoOB, O BbiNO/AHEHMM PaboT, 06 OKasaHUM YCAYr, a TaKXKe B
06BbABNEHUSAX, HA BbIBECKAX U B PEK/TAME;

5) B ceTu "UHTepHeT", B TOM Yync/ie B JOMEHHOM MMEHU U Npu Apyrux cnocobax agpecauuu.

3. HMKTO He BnpaBe UCNonb30BaTb 6e3 paspelleHna NnpaBoobnaaaTena cxoAHble C ero ToBapHbIM
3HaKOM 0603Ha4YeHWs B OTHOLIEHWW TOBAPOB, ANA WHAMBMAYANM3AUMM KOTOPbIX TOBAPHbLIA 3HaK
3aperncTpmpoBaH, Uan oAHOPOAHbIX TOBApPOB, €C/IN B pe3y/ibTaTe TaKoro MCMOo/ib30BaHUA BO3HUKHET
BEPOATHOCTb CMELUEHUA.

CraTba 1485. 3HaK oxpaHbl TOBapPHOro 3HaKa
MNpaBoobnagaTenb o5 ONOBELLEHUSA O CBOEM UCKAIOYUTENBHOM MNpaBe Ha TOBAPHbIM 3HaK BrnpaBe

MCMO/Ib30BaTb 3HAK OXPaHbl, KOTOPbI MOMELLAETCA PSAAOM C TOBAaPHbIM 3HAaKOM, COCTOUT U3 IaTUHCKOM
6ykBbl "R" Mnn natnHckoi BykBbl "R" B OKpYKHOCTM <*> nnbo cnoBecHoro o6o3HayeHuA "TOBapHbI
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3HaK" UM "3aperucTpupoBaHHbI TOBAapPHbIN 3HAK" W YKa3blBaeT Ha TO, YTO NpUMeHsiemoe 0603HauYeHune
ABNAETCA TOBAapPHbIM 3HAKOM, OXpPaHseMbIM Ha TeppuTopun Poccuiickoin ®epepaumu.

<*> ByKkBa "R" B OKpy»KHOCTMU.
Cratba 1486. NocneacTsma HENMCNONb30BAHMA TOBAPHOrO 3HAKa

1. MNpaBoBasa oxpaHa TOBAPHOro 3HaKa MOMKET ObiTb NpeKpalleHa AOCPOYHO B OTHOLUEHUU BCeX
TOBApOB WMAM 4acTM TOBAPOB, ANA WMHAMBMAYANM3ALMW KOTOPbIX TOBAPHbLIN 3HAK 3aperMcTpupoBaH,
BC/IeACTBME HEWCNO/b30BaHMA TOBAPHOrO 3HaKa HenpepbIBHO B TeyeHWe Ntobbix Tpex JIeT nocae ero
rocyAapCTBEHHOM peructpaummn. 3aasieHne 0 AOCPOYHOM MPEKPALLEHNN NPABOBOM OXPaHbl TOBAPHOIO
3HaKa BC/MeACTBME €ro Heucnonb3oBaHMA MOXET ObiTb NOAAHO 3aMHTEPECOBAHHbIM NMLOM B
apbuTpaXKHbIN cyd, N0 UCTEYEHUM YKasaHHbIX TPeX NeT Npu ycl0BMK, YTO BMIOTb A0 NOAAYM TAKOro
3asB/IEHMA TOBAPHbIN 3HAK He UCMOJ1b30BaJiCcA.

(8 pea. PenepanbHoro 3akoHa ot 08.12.2011 N 422-93)

2. [Ona uener HacTosAWElN CTaTbM WCNOJIb30BAaHMEM TOBApPHOro 3HaKa MNpPU3HAeTcs ero
MCnosb3oBaHWe NpaBoobiagaTeniem UAM INLOM, KOTOPOMY TaKoe NpaBo NPeaoCcTaB/eHO Ha OCHOBAHUK
JNINUEH3NOHHOIO A0roBOPa B COOTBETCTBUM cO cTaTher 1489 HacTosAwero Kogekca, iMbo apyrum anuom,
OCYLLECTBAAILWMM UCNOb30BaHME TOBAPHOro 3HaKa noj KOHTpoJsiem npaBoobnagatens, npu yCioBuUK,
YTO MCNO/Ab30BaHME TOBAPHOrO 3HAKa OCYL,ECTBAAETCA B COOTBETCTBMM C MYHKTOM 2 cTatbu 1484
HacTosawero Koaekca, 3a WMCKAKOYEHWEM C/ly4aeB, KOr4a COOTBETCTBYHOLIME AEWCTBUA He CBA3aHbI
HEeMnocpeACcTBEHHO C BBeAeHMeM TOBapa B rpakAaHCKMiM 060poT, a TaKKe UCMO/b30BaHME TOBAPHOrO
3HaKa C UISMEHEHWEM ero OTAE/bHbIX 3/IEMEHTOB, HE BAUAIOWMM Ha €ro pas/iMinTENbHYIO CNOCOOHOCTb
M He OrpaHNYMBAIOLLMM OXPaHy, NPeAoCTaB/eHHYI0 TOBAPHOMY 3HAKY.

3. bpems g0Ka3blBaHUS MCNOb30BaHMA TOBAPHOIO 3HaKa /IeXKUT Ha npaBoobnagarene.

Mpu peweHUn BoMpoca O AOCPOYHOM MpPEeKpalleHMM MNPaBOBON OXpPaHbl TOBAPHOro 3HakKa
BCNeACTBME €ero  HeMCrnosb3oBaHWA MOryT ObiTb NPUHATBI BO BHUMaHWe MpeacTaB/ieHHble
npaBoobnagaTenem A0Ka3aTeNbCTBa TOro, YTO TOBAPHbIM 3HAK HE UCMO/Ib30BaJICA MO HE3aBUCALLMM OT
Hero obcTosTenbCcTBaM.

4. MNpeKpalleHne NpaBoBON OXpaHbl TOBAPHONO 3HAKA O3HAYaeT NpeKpaleHUe UCKIOUYUTENBHOIO
npaBa Ha 3TOT TOBApPHbIN 3HaK.

CraTtba 1487. MicuepnaHue UCKAOYMUTENIbHOTO NPaBa Ha TOBAPHbIN 3HAK

He sBnseTca HapyweHUMEem WCKAYMTENbHOro MNpaBa Ha TOBAapPHbIM 3HAK WMCMO/b30BaHME 3TOrO
TOBApHOro 3HaKa APYrMMM AMLAMKU B OTHOLLIEHMM TOBApPOB, KOTOPble 6blAM BBEAEHbI B FpaxKAaHCKUi
obopoT Ha TeppuTopun Poccuiickon Peaepauumnm HenocpeacTBEHHO npaBoobiagaTenemM UKW C ero
cornacwms.

CraTbs 1488. JoroBop 06 OTYYXKAEHMM UCKOYUTENBHOTO NPaBa Ha TOBAPHbIN 3HaK

1. Mo poroBopy 06 OTYYKAEHUM WCKNHOUYUTENBHOFO NPaBa Ha TOBAPHbIM 3HAK OA4HAa CTOPOHA
(npaBoobnapatens) nepepmaetr uamM obssyercA nepedatb B MNOJHOM obbeme NpuHagnexkalliee e
WCK/OUYMTE/IbHOE MPaBO Ha COOTBETCTBYIOWMIA TOBAapHbIA 3HAK B OTHOLIEHWW BCEX TOBApOB WAWU B
OTHOLLEHWM YacTM TOBAPOB, ANA UHAMBMAYANMU3ALMM KOTOPbLIX OH 3aperncTpmMpoBaH, ApPYroin CTopoHe -
npuvobpeTaTento UCKAKYUTENbHOTO NpaBa.

2. OTYyKAEHMEe UCKNHYUTEIbHOrO NPaBa Ha TOBAPHbIN 3HAaK NO 4OroBOpPY He AOMyCKaeTca, ecau
OHO MOMET ABUTbCA NPUYMHON BBeAEHUA NOTpebuTena B 3abayaeHNe OTHOCUTENIbHO TOBapa WaK ero
N3roToBUTENS.

3. OTuyKAEeHWe UCKNIYMTENbHOTO MpPaBa HA TOBapPHbIA 3HAK, BKAOYAKOWMKA B KayecTse
HEeOXpPaHAEMOro 3/1eMeHTa HauMeHOBaHWE MEeCTa MPOUCXOXKAEHNA ToBapa, KOTOPOMY Ha TeppuTopuUn
Poccuiickoit ®epepaunn npefocTaBneHa npaBoBas oxpaHa (NyHKT 7 cTatbm 1483), ONYCKAETCA TONbKO
npv HaaM4YMKM y nprobpeTaTena UCKNOYUTENbHOMO NPaBa HA TaKoe HaMMEHOBaHMe.
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Cratba 1489. JIMUEH3MOHHbIN A0roBOp O MNpeaoCcTaBNeHMW MpaBa MCMO/b30BAHMA TOBApPHOrO
3HaKa

1. Mo AWUEH3MOHHOMY [OroBOpPYy OAHA CTOPOHA - obnagaTenb WCKAKYUTENBHOFO MpaBa Ha
TOBapHbI 3HaK (AuueH3Map) npeaocTaBnseT WAM  06A3yeTcA NpeaoCTaBUTb APYroli  CTOPOHe
(nMueH3MaTy) NpaBo WMCNONb30BAHWA TOBAPHOFO 3HAKa B OMpeAefieHHbIX A0roBOpoOM npeaenax ¢
yKasaHuem unamn 6e3 ykasaHusa TeppuUTopmun, Ha KOTOPOI AOMNYCKAETCA UCMO/Ib30BaHWE, MPUMEHUTENIbHO
K onpeneneHHon chepe npesnpuHMMaTENbCKON AeATENBHOCTH.

2. lnueH3mat o0bA3aH obecneymTb COOTBETCTBME KAYeCTBa MPOM3BOAMMbBIX WU peannsyembix Um
TOBApOB, Ha KOTOPbIX OH MOMELLAET JIMLUEH3MOHHbIN TOBAPHbIMA 3HAK, TPebOBaHUAM K KayecTsy,
YCTaHaB/AIMBaEMbIM /IMLLEH3UAPOM. JIML,eH3nap BNpaBe OCYLLECTBAATb KOHTPOJIb 33 cObAOAeHMEM STOFO
ycnosusa. Mo TpeboBaHMAM, NpeabaABASEMbIM K IMLEH3NATY KaK U3roTOBMTENIO TOBAPOB, /IULLEH3NAT U
NNLEH3MAP HEeCYT CONNAAPHYIO OTBETCTBEHHOCTb.

3. TlpepoctasneHne npasBa WCNONb30BaHWA TOBApPHOrO 3HAKa, BK/KOYAOWEro B KayecTse
HeoxpaHAeMoro 3/siemMeHTa HauMmeHOBaHWe MecCTa NPOUCXOXKAEHWUA TOBapa, KOTOPOMY Ha TeppuTopun
Poccuiickoit depepaunn npegoctaBneHa npaBoBaa oxpaHa (NyHKT 7 cTatbun 1483), AonyckaeTca TONbKO
Npu HAAMYUK Y ANLLEH3NATA UCKNOUUTENbHOrO NpaBa NONb30BaHMA TaKUM HAaUMEHOBAHUEM.

Cratba 1490. dopma ¥ rocygapcTBeHHas perncTpauma [OOrOBOPOB O  PACMoOPAXKEHWUU
WCKNOYMTE/IbHBIM MPaBOM Ha TOBapPHbI 3HaK

1. JoroBop 06 OTYYKAEHUM WCKAOYMUTENBHOrO MpaBa Ha TOBAPHbLIA 3HAK, JNLEH3MOHHbIM
[OroBOp, a TaKXKe JpyrMe [0roBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBAAETCA pPacrnopsKeHue
WUCKNOUYUTENbHBIM NPAaBOM Ha TOBAPHbIA 3HAK, AOJ/IKHbI ObiTb 3aK/AOYEHbl B NUCbMEHHOM dopme M
noasieXkaT rocyAapCTBEHHOM pernctpaumm B deaepasbHOM OpraHe MWCMOJIHUTENIbHOW BAcTU Mo
WHTENNEKTYaNbHON COBCTBEHHOCTH.

2. YTpaTtun cuny. - PegepanbHbliii 3akoH oT 21.02.2010 N 13-93.

Cratbs 1491. CpoK AeNCTBUS UCKNOMUTENBHOMO NPABa Ha TOBAPHbLIN 3HAK

1. UckntoumTenbHoe NpaBo Ha TOBapHbIA 3HAK AeWCTBYeT B TeYeHWe AEeCATU IeT CO AHA NoJauu
3aABKM HA FrOCYLapCTBEHHYIO PErucTPaLmMio TOBAapHOro 3Haka B deaepanbHbl OpraH UCMONHUTENbHOM
BNACTM NO MHTENNIEKTYa/IbHOM COBCTBEHHOCTU.

2. CpoK AeNncTBMA UCKAYUTENBHOMO NPaBa Ha TOBAPHbLIA 3HAK MOXKET ObiTb NPOAJIEH HA AeCATb
N1eT No 3aAB/AeHMUIO NpaBoobnasaTens, NOAAHHOMY B TeHEHWE NOCAEAHEro roaa AeicTBUA 3TOro nNpasa.

MpoaneHne CcpoKa [AeNcTBMA MWCKAOYUTENBbHOFO MpaBa HA TOBAapHbIM 3HAaK BO3MOMKHO
HeorpaHM4YeHHOe YUCIo pas.

Mo xopgaTtaicTey npaBoobnagatens emy MOXKeET OblTb NPeAoCTaBAeHO LWeCTb MecAueB no
UCTEYEHUWN CPOKA AEWNCTBMA WCKAOUUTENBHOrO NpaBa Ha TOBAPHbIM 3HAK A4 MNOAaYM YKa3aHHOro
3aAB/IEHMA NPWU YCNOBUM YNAATbl NOLWINHbI.

3. 3anucb 0 NPoaSeHUN CPOKa AENCTBUA UCKAOUMTENIbHOIO NPaBa Ha TOBapHbI 3HAK BHOCUTCA
denepanbHbIM  OpPraHOM  WCNOJIHUTENbHOM BAACTU MO  WMHTENNIEKTYyaNbHOM COOCTBEHHOCTM B
FocyfapCTBEHHbIM peecTp TOBAPHbIX 3HAKOB M B CBMAETE/IbCTBO Ha TOBAPHbI 3HAK.

O TOBapHbIX 3HAKax M 3HaKax OOCAYKWMBAHWUSA, 3apPeErncTpupoBaHHbIX B ObiBwem CCCP, cm.
depepanbHbiit 3akoH 0T 18.12.2006 N 231-$3.

3. locypapcTBeHHan perncrpauma ToBapHOro 3Haka

CraTbst 1492. 3anBKa Ha TOBApPHbIM 3HAK

1. 3anABKa HA rocyAapCTBEHHYI PEerucTpaLuio TOBAPHOIO 3HAKa (3asBKa Ha TOBApPHbLIMA 3HaK)
nogaerca B ¢enepasnbHblii opraH WCNONAHWUTENbHOW BAACTM MO MHTENNEKTyasbHOW COBCTBEHHOCTU
IOPUANYECKUM NIULLOM MW UHOMBUAYAbHLIM NPeanpUHUMaTenem (3ansutenem).
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2. 3asABKa Ha TOBaPHbIN 3HAK [0/1Ha OTHOCUTLCA K OAHOMY TOBAapPHOMY 3HaKY.

3. 3asABKa Ha TOBApHbIi 3HAK A0JIKHA COAEePKaTh:

1) 3asABneHME O rocyAapCTBEHHOM perncrtpaumMmM o0603HaYeHWs B KayecTBe TOBApPHOro 3Haka ¢
YKa3aHMeM 3aBUTE/A, er0 MeCTa XUTeNbCTBA UAN MECTa HaxoXaeHusn;

2) 3asBnsemoe o603HauYeHueE;

3) nepeyeHb TOBapOB, B OTHOLIEHUM KOTOPbIX MCMpPALIMBAETCA rOCYyAapCTBEHHaA perncrpauums
TOBaPHOrO 3HaKa M KOTopble CrpynnMpoBaHbl Mo Kaaccam MexKayHapogHoi KnaccudbuKkaumm ToBapos U
YCAYr ANA pernctpalmm 3HaKoB;

4) onncaHue 3a8BNAEMOro 0603HayeHus.

4. 3anABKa Ha TOBapHbI 3HAK MOAMMUCbIBAETCA 3asaBUTENeM, a B C/ly4ae NoJayn 3asABKU uyepes
NaTeHTHOro NOBEPEHHOr0 MWAM MHOTO NpeAcTaBUTeNs - 3asBUTENEeM WAU ero npeacTaBUTeNEM,
noAaloLmnm 3asBKy.

5. K 3asaBKe Ha TOBapHbIl 3HaK A0/MKHbI BbITb NPUIOXKEHDI:

1) AOKYMEHT, NOATBEPKAAOLWMIM YyNAaTy NOLWAMHbI 33 NoAavy 3aABKM B YCTAHOB/IEHHOM pa3mepe;

2) ycTaB KO/NINEKTMBHOrO 3HaKa, ecin 3asBKa MoAaeTcA Ha KOMEKTUBHbINA 3HaK (NyHKT 1 cTaTbu
1511).

6. 3asABKa Ha TOBapPHbI 3HaK NOAAaeTCA Ha PYCCKOM A3blKe.

[IOKYyMeHTbI, npunaraemble K 3afBKe, NPEACTaBAAOTCA Ha PYCCKOM WAM APYrom Asbike. Ecam atu
OOKYMEHTbl MpeAcTaBiAeHbl Ha APYrom fA3blKe, K 3aABKe Npuaaraertcs Mx nepesoj Ha PYCCKUM A3bIK.
MepeBoAa, Ha PYCCKUIA A3bIK MOMKET BbiTb MpeacTas/ieH 3asBUTE/IEM B TeYeHMWe ABYX MeCALEeB CO AHA
HanpasieHua emy deaepanbHbIM OPraHOM MCMOMHUTENbHOW BAacTU MO  WHTEN/IeKTYa bHOM
COo6CTBEHHOCTUN YBEAOMAEHNA O HEOBXOAMMOCTM BbIMONHEHWNA AAaHHOIO TPeboBaHUS.

7. TpeboBaHMA K AOKYMEHTaMm, COAEPKalMMCA B 3aABKE Ha TOBApPHbIN 3HAK U npuaaraembim K
Hel (JOKYMeEHTbl 3asiBKW), YycCTaHaBAMBalOTCA deaepanbHbiM OPraHOM MWCMOAHUTENbHOM BAACTH,
OCYLLECTBAALWUM HOPMaTMBHO-NPaBOBOE PEryaMpoBaHue B chepe MHTeNIeKTyaNbHOM COBCTBEHHOCTH.

8. [aToit nogaum 3a8BKM HA TOBAPHbIN 3HAK CYMTAETCA AeHb NOCTYn/ieHus B deaepanbHbilii opraH
WCMNOJIHUTENbHOM BAAcTU MO MHTENNEKTya/lbHOW COBCTBEHHOCTM [AOKYMEHTOB, MNPeAyCMOTPEHHbIX
noAnyHKkTamu 1 - 3 NyHKTa 3 HacToALWEW CTaTbW, a €C/N YKasaHHble AOKYMEHTbl NpeacTaB/ieHbl He
OAHOBPEMEHHO, - AEHb NOCTYMNAEHUA NOC/eAHEr0 AOKYMEHTA.

CtaTtbna 1493. MpaBo 03HAaKOM/IEHUA C AOKYMEHTAMM 3aiBKM Ha TOBaPHbIM 3HaK

1. Mocne nofaum 3asBKM Ha TOBAPHbIN 3HAK B GpesepasibHblil OpraH UCNOMHUTENbHONM BAACTU MO
WHTENNEKTYaIbHOM CcoBCTBEHHOCTM Ntoboe ANLO BNpaBe O3HAKOMWUTBCA C AOKYMEHTAMWM 3asBKW,
npeacTaBNeHHbIMU Ha AaTy ee Nofayun.

2. MopsagoOK O3HAaKOMNEHMA C AOKYMEHTaMM 3afBKM M BblgauM KOMWUWA TaKMX [OKYMEHTOB
ycTaHaBnMBaeTcA deaepanbHbIM OpPraHOM WCMONHWUTEIbHOW BNACTM, OCYLLECTBAAIOWMUM HOPMaTUBHO-
NpaBoBOE peryiMpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

Cratba 1494. NpropunTeT TOBAPHOrO 3HAKa

1. MNpuopuTeT TOBAPHOro 3HaKa yCTaHAB/MBAETCA MO JaTe MoAayn 3asaBKUM Ha TOBAPHbIA 3HaK B
depepanbHbI OpraH UCNONIHUTEIbHOW BAACTU NO UHTENNIEKTYalbHOW COBCTBEHHOCTM.

2. MpuopuTeT TOBApHOro 3HaKa Mo 3asBKe, NOAAHHON 3aABUTE/IEM B COOTBETCTBMM C NMYHKTOM 2
ctatbu 1502 HacToAwero Koaekca (BblaeneHHoM 3aaBKe) Ha OCHOBE ZpYroi 3asaBKM 3TOr0 3aABUTENSA Ha
TO e 0b03HauyeHMe (NepBoHaYaNbHON 3aABKK), yCTaHaB/AMBAeTCcA MO AaTe nodayn B deaepanbHbIn
opraH UCMO/IHUTENIbHOM BNACTU NO UHTENNEKTyabHOM COHBCTBEHHOCTU NEepPBOHAYaibHOM 3aABKM, a Npu
Ha/IM4MKM NpaBa Ha 6onee paHHUI NPUOPUTET NO NEePBOHAYA/IbHOM 3asABKe - MO AaTe 3TOro NPUOpPMUTET],
€ecin Ha JaTy nojauyn BblAeNeHHOW 3asiBKM NepBOHayasbHas 3aABKa He OTO3BaHa M He MNpU3HaHa
OTO3BAHHOW U BblAeIeHHas 3aABKa NogaHa A0 NPUHATUA peLleHns No NepBOHAYasibHOM 3asBKe.

Cratbst 1495. KOHBEHLIMOHHbLIN U BbICTaBOYHbIN MPUOPUTET TOBAPHOIO 3HAKa
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1. MpuopuTeT TOBAapHOro 3HaKa MOMKET bbITb YCTAaHOB/AEH MO AaTe nojayv MepBOi 3aABKU Ha
TOBapHbI 3HAaK B rOCyAapcTBe - y4yacTHMKe [TapuKCKOM KOHBEHUMW MO OXpaHe NPOMbIWIEHHON
COBCTBEHHOCTM (KOHBEHLMOHHbIM NPUOPUTET), eC/IN 3asiBKa Ha TOBapHbIi 3HaK NojaHa B defaepanbHbliit
OpraH MCNOMAHMUTENIbHOM BAACTU MO MHTEN/IEKTya/ibHOM COBCTBEHHOCTU B TEYEHMEe LeCTU MecAUEeB C
yKa3aHHOM faTbl.

2. MNMpuropuTeT TOBApPHOro 3HaKa, NMOMELLEHHOro Ha 3KCcnoHaTax oduUMaNbHbIX MAN 0dULMANBHO
NPWU3HAHHbIX MeXAYHapOAHbIX BbICTABOK, OPraHM30BaHHbIX HAa TEPPUTOPUM OAHOrO0 M3 rocyaapcTs -
YY4aCTHMKOB  [MapUKCKOM  KOHBEHUMM MO OXpPaHe MPOMbILW/IEHHOW COBCTBEHHOCTM, MOMKeT
YyCTaHaB/MBATbCA MO AaTe Hayasa OTKPbITOrO MOKa3a 3KCMOHATa Ha BbICTaBKe (BbICTaBOYHbIM
NPUOPUTET), EC/IN 3anABKa HA TOBAPHbIV 3HaK NogaHa B deaepanbHbl opraH UCNONHUTENbHOW BAACTU MO
WHTENNEKTYyaNbHOW COBCTBEHHOCTM B TEYEHME LECTU MECALEB C YKa3aHHOM AaTbl.

3. 3asBUTENb, KENAKOWMA BOCMNOJb30BATbCA MPABOM KOHBEHLMOHHOINO WM BbICTABOYHOTO
npuopuTeTa, 0653aH yKasaTb 3TO NPU Nogaye 3adBKU Ha TOBAPHbLIN 3HAK UAWU B TEYEHUE ABYX MecsLeB
CO OHA ee nogayu B deaepanbHbii OpraH MWCMOAHUTENIbHOM BNACTU MO  UHTENNEeKTya/IbHOM
COBCTBEHHOCTM M MPUIOKUTL HEOBXOAMMbIE AOKYMEHTbI, NOATBEPKAAlOWME NPAaBOMEPHOCTb TaKOro
TpeboBaHuMA, NMbO NpeaAcTaBUTb 3TU AOKYMEHTbl B YKasaHHbI deaepasbHbli OpraH B TeYeHue Tpex
MECALEB CO AHSA NoAaum 3adBKU.

4. MpuopuTeT TOBAPHOrO 3HaKa MOXET YyCTaHaBAMBATbCA N0 AaTe MeXKAYyHapOoAHOM perncrpauuu
TOBapHOro 3HaKa B COOTBETCTBUMN C MEKAYHAPOAHbIMW AoroBopamu Poccuiickon deaepauum.

CraTba 1496. NocneacTena coenageHna a4at NpuopMTeTa TOBapHbIX 3HAKOB

1. Ec/vt 3aABKM Ha TOMKAECTBEHHbIe TOBAapHble 3HaKM B OTHOLIEHWW COBNaAatoWmx NOHOCTbIO UAU
YacTMYHO MNepeyHen ToBapOB NOAAHbI Pa3HbIMK 3aABUTENSAMU U 3TU 3aBKM MMEIOT OOHY U Ty Xe aaty
npuopuTeTa, 3adB/IEHHbI TOBapHbIA 3HAaK B OTHOLIEHWM TOBAPOB, MO KOTOPbIM YKa3aHHble mepeyHu
COBMafaloT, MOXKET ObiTb 3apErucTpUpoBaH TOJIbKO Ha UMSA OLHOTO M3 3aABUTENEN, ONpeaensiemoro
corfalleHnem MexKay HUMM.

2. Ec/v 33ABKM Ha TOXKAECTBEHHbIE TOBAPHbIE 3HAaKM B OTHOLIEHUM COBMAZAOWMX MONHOCTLIO MU
YacTMYHO MepeyHelt ToBapoB NoAaHbl OAHUM U TEM XKe 3asiBUTE/IEM U 3TU 3aABKU UMEIOT OAHY U Ty XKe
JAaTy NpMopuTeTa, TOBAPHbI 3HAK B OTHOLLIEHMM TOBAPOB, MO KOTOPLIM YKa3aHHbIe NMepeyHu COBMNaaloT,
MOKET 6bITb 3aPErMCTPUPOBAH TONLKO MO OLHOM M3 BbIOPaHHbIX 3afBUTENIEM 3aABOK.

3. Ecv 3anBKM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAKWM MOAAHbl Pas3HbIMKM 3aABUTENSIMU (MYHKT 1
HacToAWEeN CTaTbU), OHU LOJ/IKHbI B TEYEHWE LIECTU MEeCALEB CO AHA MO/yyYeHus OT deaepasnbHoro
opraHa WCMOJIHUTENIbHOM BAACTM MO UHTENNIEKTYyaNbHOW  COBCTBEHHOCTM  COOTBETCTBYHOLLENO
yBeAOMNEHMSA COOBLWUTL B 3TOT dpeepasbHblii OpraH 0 4OCTUTHYTOM MMM COFNaLIeHUM O TOM, MO KaKoW
13 3aBOK UCNPaLLMBAETCA rocyAapCTBEHHan perncTpauma TOBapHOro 3HaKa. B TeueHWe Takoro e cpoka
AONKEH coobLWMTL O cBoem Bbibope 3asBUTE b, NOAABLIMIA 3a8BKM HA TOXKAECTBEHHbIE TOBApPHbIE 3HAKK
(NYHKT 2 HacToALWLeNM cTaTbu).

Ecnv B TeuyeHue YCTAaHOB/IEHHOro CpPoKa B ¢eaepasbHbli OpraH MCNOAHUTENbHOM BAAcTU Mo
WHTENNIeKTYaIbHOM COBCTBEHHOCTM He NOCTYNUT yKa3aHHOe coobuieHne am XoaaTaicTBo 0 NPoAneHUm
YCTaHOBNEHHOTO CPOKa, 3aABKM Ha TOBapHbIe 3HAKM MPU3HAKOTCA OTO3BaHHbIMU Ha OCHOBAHMU pelleHus
TaKkoro ¢eaepanbHOro opraHa.

CraTtba 1497. 3KcnepTm3a 3asaBKM HA TOBAPHbIN 3HAK U BHECEHME U3MEHEHUN B AOKYMEHTbI 3asiBKM

1. DKcnepTU3a 3aABKU Ha TOBApPHbIA 3HAK NpoBoauTca deaepasibHbiIM OPraHOM UCMNOJIHUTE/IbHOM
B/1IACTU NO UHTENNEKTYa/IbHON COOCTBEHHOCTU.

3KcnepTmnsa 3aABKM BKAOYAET POPMabHYH SKCNEPTU3Y U IKCNEPTU3Yy 0603HAYEHMS, 3aABEHHOTO
B KayecTBe TOBAapHOro 3Haka (3asBneHHOro obo3HavyeHus).

2. B nepuop npoBeaeHNst SKCNEePTU3bl 3asiBKM HA TOBAPHbIM 3HAK 3asABUTE/Ib BNpase A0 NPUHATUA
Nno Hel peleHua A0NOHATb, YTOYHATb UKW UCMPABASATbL MAaTeEPUasibl 3aABKM, B TOM YMCae NyTem nogaym
[,0NONHUTENbHBIX MaTepPMasos.

Ecnn B AONO/IHUTENIbHBIX MaTepuranax CoaepKUTCA NnepevyeHb TOBAPOB, HE YKa3aHHbIX B 3aABKe Ha
[aTy ee Nogayun, MAM CYLLeCTBEHHO M3MeHseTca 3aABAeHHoe 0O603HayeHWe TOBAPHOro 3Haka, Takue
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[ONONHUTE/NIbHbIE MaTepuasnbl HEe NPUHMMAKOTCA K paccmoTpeHuto. OHM moryT 6biTb opopmeHbl U
NnogaHbl 3aABUTENIEM B KAYECTBE CAaMOCTOATE/IbHOM 3a8BKU.

3. M3meHeHMe B 3asABKe Ha TOBAPHbIM 3HaK CBEAEHMA O 3asaBUTEsie, B TOM 4YuC/ie B Cayyae
nepefaym WAM nepexoga NpaBa Ha perucTpaumito TOBAPHOro 3Haka AMbo BcnencTeuMe M3MeHeHus
HAaUMEHOBAHUA WM MMEHU 3aABMTE/S, a TaKKe UCMpaB/ieHNe B AOKYMEHTaX 3aABKW OYEBUAHbLIX U
TEXHUYECKMX OLIMOOK MOKET BblTb BHECEHO A0 rocyAapCTBEHHOM perncTpaumm ToOBapHoOro 3HakKa (cratba
1503).

4. B nepuvog npoBeAeHMA 3SKCMepTU3bl 3asiBKM Ha TOBapHbIM 3HaK deaepanbHbii opraH
WUCNOJIHUTENbHON BNACTU NO WHTENNEKTyaNbHOW CcOBCTBEHHOCTM BMpPaBe 3anpocuTb Yy 3asaBUTENA
[ONONHUTENbHbIE MaTepuanbl, 6e3 KOTopbIX NPOBEAEHME IKCNEPTMU3bl HEBO3MOKHO.

JononHuTenbHble MaTepuanbl AOMKHbI OblTb NpPeAcTaBNAeHbl 3aaBUTENIEM B TeYeHWe nOBYX
MEecALEB CO AHA MOJIYYEHUS MM COOTBETCTBYIOLLErO 3amnpoca WMAM KOMUMA MaTepuanos, YKasaHHbIX B
OTBETHOM 3anpoce 3asBWUTENs, MPW YC/NOBMM, YTO AaHHbIE KOMUM OblIU 3anpolleHbl 3aaBUTENIEM B
TeYeHMe mecsla Co AHA MNOJyd4eHUs MM 3anpoca deaepasibHOro opraHa MCMONHUTENbHOM BNACTU MO
WMHTENNEKTYyaNbHOW cobCcTBEHHOCTU. ECcm 3aABUTEND B YKa3aHHbIN CPOK He NpeaCcTaBUT 3anpallmMBaemMsble
[ONONHUTE/NIbHbIE MaTepuasbl UM X0A4aTalnCTBO O NPOAJEHNUN YCTAHOBAEHHOMO A1A UX NpeacTaBAeHUs
CpPOKa, 3asBKa MNpM3HaeTcs OTO3BaHHOM Ha OCHOBaHMM pelueHua deaepanbHOro opraHa
WUCMOIHUTENIbHOM  BNIAaCTU NO  WUHTEN/IeKTyanbHOM cobcTBeHHOCTU. [lo  XxoAaaTaMcTBy 3aABUTENS
YCTaHOB/EHHbIV ANA NpeacTaBfeHMA [AOMNOJIHUTE/IbHbIX MaTePuasnoB CPOK MOMKET 6biTb npoasneH
yKa3aHHbIM deaepasibHbIM OpraHom, HO He 6osiee YemM Ha LWecTb MecALeB.

Ha pononHutTenbHble MaTepuranbl, KOTOpble COAepyKaT NnepeyeHb TOBApPOB, HE YKa3aHHbIX B 3asBKe
Ha JaTy ee NoAayun, WAM CYLEeCTBEHHO W3MEHAT 3asBreHHOe 0603HayeHWe TOBAPHONO 3HaKa,
pacnpoCTpaHATCA NpaBMaa NYHKTa 2 HACTOALLEN CTaTbM.

CtaTtbna 1498. dopmanbHada aKCnepT13a 3asBKM Ha TOBAPHbIN 3HAK

1. ®dopmanbHas 3KCNepTM3a 3aABKU HA TOBAPHbIM 3HAK NPOBOAMTCA B TeYEeHWEe MecALa CO AHA ee
nogauv B deaepanbHblii OpraH UCNOJHUTENBHOM BAACTU NO MHTENNEKTYaIbHON COBCTBEHHOCTY.

2. B xope nposepeHuAa GopmManbHOM 3KCNEPTM3bl 3aABKM Ha TOBApPHbIA 3HAaK nNpoBepAeTcA
HannumMe HeobXOAMMbBIX AOKYMEHTOB 3afABKM U UX COOTBETCTBME YCTAHOB/AEHHbIM TpeboBaHusam. Mo
pesynbTatam (GOPMAsIbHOM 3KCNEpPTM3bl 3aABKA NPUHMMAETCS K PAaCCMOTPEHUIO MAM MPUHMMAETCA
peweHre 06 OTKaze B NPUHATUU ee K paccmoTpeHuto. O pesynbTaTax GOpPMasbHOM 3SKCNepTUsbl
denepanbHbli OpraH WMCNOAHUTE/NIbHOM BAACTM MO MHTENNIEeKTyaNbHOU COOCTBEHHOCTU yBeAoMAAEeT
3aaBuTeNA.

OAHOBPEMEHHO C YyBEAOMJIEHMEM O MOJIOKUTENbHOM pe3ysbTaTe GOPMasbHON 3KCMepTU3bl
3afBKM 33ABUTENI0 COODOLAeTCcA AaTa MoAayu 3asaBKW, YCTAHOB/IEHHAA B COOTBETCTBMM C MYHKTOM 8
ctatbn 1492 HactoAwero Kogekca.

Cratbs 1499. dKcnepTm3a 0603HaYEHUsA, 3aABIEHHOIO B KAYECTBE TOBAPHOIO 3HAKa

1. 3kcnepTnsa 0603HaYEHUA, 3aABIEHHOIO B KAYeCTBE TOBAPHOTO 3HaKa (3KcnepTm3a 3anaBeHHOro
0003HayeHus), NPOBOAMTCA MO 3anABKe, MPUHATOM K PACCMOTPEHMIO B pesyabTaTe (GOpMaibHOM
3KCNepTu3bl.

B xome npoBeAeHMA 3KCMepTM3bl NPOBEPAETCA COOTBETCTBME 3afBAEHHOro 0603HayYeHus
TpeboBaHMAm ctatbm 1477 w nyHkToB 1 - 7 ctatbm 1483 HactoAawero Kogekca u ycTaHaBAMBaeTcA
npMopuTeT TOBAPHOro 3HaKa.

2. Mo pe3synbtaTam 3Kcneptusbl 3aABNeHHOro o0603HavyeHuA  denepanbHbIM  OpraH
WUCNONIHUTENbHON  BNACTU MO WHTEANIEKTYaslbHOW  COBCTBEHHOCTM  MPUHMMAET  pelleHne o
rocyapcTBEHHOM PerMcTpaLmMm TOBapHOro 3HaKa UaM 06 0TKase B ero permcrpaumm.

3. [lo NpuMHATMA pelleHna No pe3y/nbTaTaM 3KCMepTU3bl 3aABNEHHOro0 0603HaAYEeHUA 3aABUTENIO
MOXKeT bblTb HanpaBaeHO yBeAOMAEHWNE B MUCbMEHHOM popMe 0 pesynbTaTax NPOBEPKM COOTBETCTBUA
3aABneHHoro ob6o3HayeHuna TpeboBaHMAM ab3aua BTOpPOro MyHKTa 1 HacToAweWn cTaTbn C
npegnoXKeHmem npeacraBuTb CBOM A0BOAbI OTHOCUTE/NbHO MPUBEAEHHbIX B yBeAOMJAEHUN MOTUBOB.
JoBoabl 3aABUTENA YUUTLIBAIOTCA MPU MPUHATUN peLleHnA No pesyabTaTaM IKCMepTU3bl 3aABNEHHOrO
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0603Ha4YeHun, eciM OHW NpeacTaBieHbl B TEYEHWE LECTU MEeCALEB CO AHA HanpaBieHUA 3aABUTENIO
YKa3aHHOTro yBeOMNEHUA.

4. PelweHne O rocygapcTBEHHOW perucTpauum TOBApPHOro 3HaKa MOMKET ObiTb NepecMOTPEHO
depepanbHbIM  OPraHOM  WUCMOJIHUTENbHOW BAACTM MO  WHTE//IEKTYaNIbHOM COBCTBEHHOCTM [0
perncTpauum ToBapHOro 3Haka B CBA3M C:

1) nocTynneHnem 3asaBKU, MMmetoLLel bonee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbamu 1494,
1495 un 1496 HactoAwero KogeKkca, Ha TOXOECTBEHHOE MW CXOAHOE C HUM [0 CTEeNeHU CMELIeHUA
0603HaYeHMe B OTHOLEHUN OAHOPOAHbIX TOBApOB;

2) rocyaapCTBEHHOM perucTpaumelt B KayecTBe HaMMEHOBAHMA MecTa NPOUCXOXAEeHMA ToBapa
0603HaYeHUs, TOXKAECTBEHHOIO UAN CXOAHOTO A0 CTEMEHM CMELLEHUA C TOBAapPHbIM 3HAaKOM, YKa3aHHbIM
B pPELUEHUM O perncTpauunm;

3) BbiABNEHMEM 3asiBKM, COAEp!KalleN TOXMAECTBEHHbIN TOBAapHbIM 3HAK, NM60O BbISBAEHUEM
OXPaHAEMOrO TOXAECTBEHHOIO TOBAPHOMO 3HaKa B OTHOLLEHMW COBMaZatoWwmMX NOJHOCTbHO UM YAaCTUYHO
nepeyHen TOBAPOB C TEM e UK 6onee paHHUM NPUOPUTETOM TOBAapPHOIO 3HAKa;

4) “3MeHeHWeMm 3aABUTENA, KOTOpOe B C/ly4yae rocygapCTBEHHOW pPerucTpaumm 3asaB/IEHHOro
0603Ha4YeHMUs B KauecTBe TOBAPHOro 3HaKa MOXKET NPMBECTU K BBEAEHUIO NoTpebutena B 3abnyxKaeHne
OTHOCUTE/NIbHO TOBapa UK ero U3roToBUTENA.

CraTtba 1500. OcnapuBaHue peLleHnii No 3aaBKe Ha TOBApPHbIM 3HaK

KoHcynbTaHTlAOC: NnpMmeyaHume.
Manata no naTeHTHbIM cCropam peopraHu3oBaHa B ¢dopme npucoeamHeHnsa K PepepanbHomy
WMHCTUTYTY NPOMbILNEHHOM COBCTBEHHOCTM (pacnopskeHue Mpasutenbctea PP ot 01.12.2008 N 1791-

p).

1. PeweHua d)ep,epaanoro OpraHa WUCNOJIHUTENbHON  BNacTM  no VIHTEI'II'IEKTyal'IbHOf/‘I
cobcTBEHHOCTM 06 OTKase B NMPUHATUN 3aABKU HaA TOBaprIVI 3HaAK K paCcCMOTpeHutio, o I'OCVAapCTBeHHOﬁ
perncTpaumnn TOBapHOro 3Haka, 06 oTKase B I'OCV,CI,apCTBeHHOVI perncrtpauun TOBapHOro 3Haka U O
NMPU3HAHWKN 3aABKU Ha TOBaprIﬁ 3HaK OTO3BaHHOWM MOryT 6bITb OCMNopeHbl 3aAaBUTeENEM NYyTEM NOAa4un
BO3paxXeHnA B Nanaty MNo MNaTeHTHbIM Cnopam B TeYyeHUne Tpex mecaueB CoO AHA NnonydeHuA
COOTBETCTBYHOLWLErO peweHnAa Nnn 3anpoLleHHbIX Y YKa3aHHOTo d)ep,epaanoro OpraHa NCNONHUTENbHOM
B/IaCTU KOMWA NPOTUBONOCTAB/IEHHbIX 3aABKE MaTepunasioB Npu yCnoBUU, YTO 3aABUTE/Ib 3aMpoCuUn
KOMUKN 3TUX MaTeEPUANOB B TeHeHne mecAaua Co AHA Nosly4eHUA MM COOTBETCTBYHOLLEro peleHnA.

2. B nepumos pacCMOTpPeEHUA BO3pPaxKeHUA nanaton No NaTEHTHbIM cnopam 3aABUTENIb MOXKET
BHECTU B AOKYMEHTbl 3aABKM M3MEHEHWA, KOTOopble A0MYyCKATCA B COOTBETCTBMM C NYHKTamun 2 U 3
ctatbn 1497 HactoAawero Koaekca, ecnn Takue U3MeEHeHMA YCTPAHAKT MNPUYUHbI, nochayxusewune
€ANHCTBEHHbIM OCHOBaHWeM [ANnA OTKas3a B FOCyp,apCTBEHHOVI perncTtpaumnnm TOBAPHOro 3HaKa, WU
BHECEHME TaKUX U3MEHEHMIN NO3BOSET NMPUHATbL peleHne o FOCVAapCTBEHHOVI perncTtpaunmn ToBapHOro
3HaKa.

Cratba 1501. BocctaHOBAEHME MPOMYLLEHHbIX CPOKOB, CBA3AHHbLIX C MPOBeAEHUEeM IKCMNepTu3bl
3asBKM Ha TOBAPHbIN 3HAK

Cpoku, npeaycmoTpeHHble NyHKTOM 4 cTtatbu 1497 n nyHKTOM 1 cTatbu 1500 HacToAwero Kogekca
W NpOMyLLEeHHble 3aAaBuTeNeM, MOryT bBbiTb BOCCTaHOBNEHbI desepanbHbIM OPraHOM MCMOAHUTENbHOWM
B/1IACTU NO MHTENNEKTYa/IbHON COBCTBEHHOCTM NO XOA4aTaANCTBY 3aABUTENA, NOAAHHOMY B TEYEHME LIECTU
MecALLeB CO AHA UCTeYeHUA 3TUX CPOKOB, MPU YCNOBUU NOATBEPNKAEHWNA YBAXKUTENbHOCTU MPUYNH, NO
KOTOPbIM 3TM CPOKM He Oblan COBNOAEHBI, M YyNAaTbl COOTBETCTBYHOLLEN MNOLW/MHbLI. XO4aTalcTBO O
BOCCTAHOBJ/IEHWMM MPOMYLLEHHOrO CPOKa MOAAEeTCA 3asABUTENIEM B YKasaHHbIA ¢denepanbHblii opraH
OAHOBPEMEHHO C AOMOJIHUTE/IbHbIMU MaTepuanamu, 3anpolleHHbIMKU B COOTBETCTBMW C MYHKTOM 4
ctatbu 1497 Hactoswero KogeKkca, UAM ¢ X04aTaucTBOM O NPOAJIEHUM CPOKa UX NpeacTaBaAeHusa Anmbo
OZlHOBPEMEHHO C Nojayel BO3paKeHUA B NafaTy No NaTeHTHbIM CMOPam Ha OCHOBaHWW cTatbu 1500
HacTosawero Koaekca.
(8 pea. PegepanbHoro 3akoHa ot 24.02.2010 N 17-$3)
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Cratbs 1502. OT3bIB 3aABKW Ha TOBapHbIi 3HaK M BblAENEHUE U3 HEe APYrOi 3asBKM

1. 3asBKa Ha TOBapHbI 3HAK MOXKeT ObiTb OTO3BaHA 3asBMTe/leM Ha bol cTaguu ee
pPaccMOTPeHUs, HO He No3aHee AaTbl FOCYAAaPCTBEHHOMN PErncTpaLLMmM TOBapHOro 3HakKa.

2. B nepuog, npoBeLeHNA 3KCNepTU3bl 3aABKM HA TOBapPHbI 3HaK 3asBUTE/Ib BNPaBe A0 MPUHATUA
no Hel pelweHus nogatb B deaepanpHblii opraH WCNOAHUTENbHOW BAACTM MO MHTENNEKTYasIbHOM
COBCTBEHHOCTM Ha TO e camoe obo3HauyeHue BblAeNeHHYIO 3asaBKy. Takaa 3asBKa AO/IXKHA coaepiKaTb
nepeyeHb TOBAPOB M3 YMC/Ia YKA3aHHbIX B MEepPBOHAYa/ibHOM 3asiBKe Ha AaTy ee Nojayu B OaHHbIN
denepanbHbiii OpraH U HEOAHOPOAHbIX C APYrMMM TOBapamu U3 COAEPKABLUEroca B NepBOHaYanbHOWM
3asBKe MepeyHs, B OTHOLLIEHMM KOTOPbIX NMepBOHaYa/ibHas 3asBKa OCTAETCs B CU/e.

Cratbs 1503. MNopsaoK rocyaapCcTBEHHOM perncrTpaumnm ToBapHOro 3Haka

1. Ha ocHOBaHWM peLleHna O rocygapCTBEHHOW PErncTpauumn TOBapHOro 3Haka (MyHKT 2 cTaTbu
1499) depepanbHbI OpraH UCNOAHUTE/IbHOM BAACTU MO WUHTENNEKTYa/lbHOW COBCTBEHHOCTU B TeYeHue
MecALa CO AHS MNOAyYeHUs [OKymeHTa o6 ynnaTe MOW/AWHbI 3@ FOCYAapPCTBEHHYIO PErncTpauunio
TOBapHOro 3HaKa W 3a BblAayy CBMAETE/NbCTBA HAa HEro OCYLLECTBAAET roCyAapCTBEHHYIO PerucTpaumio
TOBapHOro 3HaKa B [ocyaapcTBEHHOM PEECTPE TOBAaPHbIX 3HAKOB.

B TlocynapcTBeHHbIA peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbIM 3HaK, CBeleHMA O
npasoobnaaaTene, gata NpuopuTeTa TOBAPHOro 3HaKa, NepeyeHb TOBApOB, AN UHAMBUAYaNU3aALUU
KOTOPbIX 3apPerncTpmpoBaH TOBapPHbIN 3HAK, AaTa ero rocyaapCcTBEHHOM perncTpauunm, Apyrue ceegeHums,
OTHOCALLMECA K perucTpaLmm TOBapHOro 3HaKa, a TakXKe nocaeaylolme U3SMeHeHMA 3TUX CBeAeHUA.

2. Mpw HenpeAacTaB/€HUN B YCTaHOB/IEHHOM MOPsiAKE AOKYMeHTa 06 yn/iaTe yka3saHHOM B NyHKTe 1
HaACTOALLEN CTaTbM NOLLUIMHbBI PErMcTpaLma TOBAapPHOro 3HaKa He OCYLLEeCTBASeTCA, a COOTBETCTBYIOLLAn
3anABKa Ha TOBAPHbIA 3HAK MPU3HAeTCA OTO3BaHHOW Ha OCHOBAHWW pelleHMA denepasibHOro opraHa
WCMOJIHUTE/IbHOM BNACTU NO UHTENIEKTYa /IbHOM COBCTBEHHOCTW.

CraTtbna 1504. Bbigaya cBMAETENbCTBA HA TOBAPHbINM 3HAK

1. CBMAETEeNbCTBO Ha TOBAPHbIN 3HAK BblaaeTcsa denepanbHbIM OPraHOM UCMOJIHUTE/IbHOW BNACTy
No MHTENNEeKTyaNbHOW COBCTBEHHOCTM B TeyeHMe MecAla CO AHA rocyAapCTBEHHOW peruMcTpauuu
TOBapPHOro 3HaKa B [ocyAapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuaeTeNbCTBA Ha TOBApPHbIM 3HAK U MNepedyeHb YKasblBaeMblX B Hem cBeAeHWUi
yCTaHaB/MBatloTcA denepanbHbIM OPraHOM MCNONHUTENbHOW BNACTW, OCYLLECTBAAOLWMM HOPMATUBHO-
npaBoBoe peryanposaHue B chepe NHTENNEKTYabHON COBCTBEHHOCTHU.

Cratba 1505. BHeceHWe wn3meHeHWI B [OCYyAapCTBEHHbIN pPeecTp TOBAPHbLIX 3HAKOB M B
CBMAETENbCTBO Ha TOBApHbIM 3HaK

1. MpaBoobnagateny ob6sa3aH yBeaomnsaTb denepasnbHbli OpraH MCNOAHUTENbHOM BAAcTM Mo
WHTENNEKTYaNbHON COBCTBEHHOCTM O /t0ObIX M3MEHEHUAX, OTHOCAWMXCA K TOCYAapPCTBEHHOWM
pPervcTpaumm TOBAapHOTO 3HaKa, B TOM YMCAEe B HAaMMEHOBAHWW WM MMeEHM npaBoobnagatens, o
COKpaLLEeHMM NepeyHA TOBApOB, ANA UHANBUAYAN3ALLMN KOTOPbIX 3aperncTpmpoBaH TOBapHbIN 3HaK, 06
WU3MEHEeHUN OTAeIbHbIX 91IEMEHTOB TOBAPHOro 3HaKa, He MEHAIOLLEM €ro CyLLecTBa.

2. B cnyyae ocnapmBaHuMA NpeaocTaBaeHUs NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy (cTatba 1512) us
rocyapcTBEHHOWM pPerncTpaLmm TOBapHOro 3HaKa, AeACTBYIOLLEN B OTHOLIEHMWN HECKOIbKMX TOBAPOB, Mo
3aABaeHuI0 NpaBoobnagaTens moxeT ObiTb BblaeneHa OTAe/IbHAA PerncTpaLmua Takoro TOBapHOro 3HaKa
ONA OAHOro TOBapa WM 4acTM TOBApPOB M3 YMCAA YKa3aHHbIX B MEPBOHAYA/IbHOM pPerucrpauumu,
HEeOAHOPOAHbIX C TOBapamu, MepeyeHb KOTOPbIX OCTAaeTcA B MepBOHAYaNbHOM perucTpaunn. Takoe
3anB/ieHMe MOXeT ObiTb NogaHo npaBoobsagatenem [0 MNPUHATUMA peleHMA no  pesy/bTaTam
paccMoTpeHmA cnopa O perncTpaumm ToBapHOro 3HaKa.
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3. 3anuncn 06 M3MeHeHMsX, OTHOCALUMECA K roCyAapCTBEHHOW perncTpaummM TOBAapHOro 3HakKa,
BHOCATCA B [OCYAapCTBEHHbIA peecTp TOBAapHbIX 3HAKOB M B CBUAETENbCTBO Ha TOBAPHbIMA 3HAK Mpu
YCNOBMM yNAaTbl COOTBETCTBYHOLLLENM NOLWWHbI.

4. depepanbHblii OpraH WCMONHWUTENBHOW BAACTM MO MHTENNEKTyasibHOW COBCTBEHHOCTU NO
CO6CTBEHHON MHULMATUBE MOMKET BHOCUTb M3MEHeHMA B FOCyAapCTBEHHbIM peecTp TOBapPHbIX 3HAKOB U
B CBMAETE/NIbCTBO Ha TOBAapHbIA 3HAK A48 MWCMNPaBAEHUA OYEBMAHbIX W TEXHUYECKUX OWnbOoK,
npeaBapuTenbHO yBegomMmB 06 3Tom npaBoobiagaTens.

Cratbs 1506. MNyb6nKauma cBeAEHUIN 0 roCcyAapCTBEHHOM perMcTpaLmMm ToBapHOro 3HakKa

CBefeHUs, OTHOCALLMECA K rocyAapCTBEHHOM pPerncTpauMyv TOBAapHOro 3HaKa WM BHECEHHble B
FocynapcTBEHHbIN peecTp TOBapHbIX 3HAaKOB B COOTBETCTBMM CO cTaTbelr 1503 HacToswero Kopekca,
nybaunkyroTcs dpepepasnbHbIM OPraHOM UCNONHUTENLHOM BACTU NO MHTENNEKTYaIbHOWM COBCTBEHHOCTU B
opuumManbHom  bGlonneteHe  He3ameaNUTENbHO MOCAe  PerncTpauMuM  TOBapHOrOo  3Haka B
FocynapcTBEHHOM peecTpe TOBAapHbIX 3HAKOB WAM Noc/e BHeceHWa B [OCyAapCTBEHHbIM peecTp
TOBapPHbIX 3HAKOB COOTBETCTBYIOLLMX U3MEHEHWIA.

Cratba 1507. Peructpaumsa TOBAapHOro 3HakKa B MHOCTPAHHbIX FOCYyZapCTBax U MeXKayHapoaHas
perucTpaumnsa ToBapHOro 3Haka

1. Pocculickve opuguyeckme nuua UM rpaxkgaHe Poccuiickoi  dPepepaumm  Bnpase
3aperucTpmpoBaTb TOBAaPHbI 3HAK B  MHOCTPAHHbIX TOCYAapcTBax WM OCYLWECTBUTb  ero
MEXKAYHaPOAHYIO PEerncTpaLmo.

2. 3asABKa Ha MeXAyHapOAHYI0O PerucTpaLmio TOBAapHOro 3HaKa nogaetcA yepes denepasnbHblii
opraH UCMOJIHUTE/IbHOM BNACTM NO UHTENNEeKTya/IbHOM COBCTBEHHOCTH.

4. OcobeHHOCTM NPaBOBOM OXPaHbl 0OLLEN3BECTHOIO
TOBApPHOro 3HaKa

Cratbs 1508. O6LW,eN3BECTHbIN TOBAPHbIN 3HAK

1. Mo 3aABNEHMIO LA, CYUTAIOLLErO MCMNO/Ib3yEMbIA UM TOBApHbIA 3HaK WAW UCNONb3yeMOe B
KayecTBe TOBApPHOro 3HakKa o603HauyeHuWe obLliensBecTHbIM B Poccuitickoin ®epepaunm TOBapPHbLIM
3HAaKOM, TOBapHbIA 3HaK, OXpaHAeMblli Ha Tepputopum Poccuitickonn Pepepaunm Ha OCHOBaHMM ero
rocyapCTBEHHOMN pPerucTpaunum mamM B COOTBETCTBMU C MENKAYHApPOAHbIM A0roBopom Poccuickom
depepaunn, nmbo obo3HAYEHME, WUCMONb3YyEMOE B KayecTBe TOBAPHOrO 3HaKa, HO He MMeloulee
NnpaBoOBOW OXpaHbl Ha TeppuTopun Poccuiickoli depepaumm, no peweHuto denepanbHOro opraHa
WCMNOIHUTENbHOM BNACTU NO UHTENNEKTYAIbHOW COOCTBEHHOCTU MOTYT ObITb NPU3HAHbI 06LLEN3BECTHLIM
B8 Poccuitickot depepaumm ToBapHbIM 3HAKOM, €C/IM 3TOT TOBAPHbIA 3HAK WMAM 3TO 06O3HAYeHue B
pe3ynbTaTe MHTEHCUMBHOIO UCMOJIb30BAHWUSA CTa/IM HA YKa3aHHYIO B 3aABJEHMM AaTy WMPOKO U3BECTHbI B
Poccuiickoit Pegepaumnmn cpesm COOTBETCTBYOWMX NOTPeObUTENEN B OTHOLLIEHUN TOBAPOB 3aABUTENA.

ToBapHbIM 3HaK M 0bO3HAYeHMe, UCMONb3yeMOE B KayecTBe TOBAPHOrO 3HaKa, He MoryT 6biTb
Npu3HaHbl 06LLEN3BECTHBIMU TOBAapPHbIMM 3HAaKaMM, €C/IM OHM CTa/M LUMPOKO M3BECTHbI Mocie AaThbl
npuopuTeTa TOXAECTBEHHOTO MAU CXOAHOMO C HUMM A0 CTEMEeHU CMeLleHWUa TOBApHOro 3HaKa Apyroro
/ML, KOTOPbIN NpegHasHayYeH A5 UCNO/1b30BAaHUA B OTHOLWEHUWN O4HOPOAHbIX TOBApOB.

2. O6wensBecTHOMY TOBAapHOMY 3HaKy MpeAOCTaBAsETCA MPaBOBaA OXpaHa, NpeaycMOTPeHHas
HacToAwMM KoZeKkcom Ans TOBapHOro 3HakKa.

MpepocTaBneHne NpaBoBOi OXpaHbl OOLEN3BECTHOMY TOBapHOMY 3HAKy O3Ha4yaeT Mpu3HaHue
WCKNIOYUTENIbHOTO NpaBa Ha 06 en3BeCTHbIN TOBAaPHbIN 3HaK.

MpaBoBas oxpaHa 0bLEen3BeCTHOrO TOBAPHOTO 3HaKa AeNCcTBYeT 6eccpoyHO.

3. NpaBoBasa oxpaHa obLWEN3BECTHOrO TOBAPHOrO 3HaKa PACMPOCTPAHAETCA TaKkKe Ha TOoBapbl,
HEeOAHOPOAHbIE C TEMM, B OTHOLUEHUM KOTOPbIX OH MPU3HAH OO6LLEM3BECTHbIM, €CM UCNOJ/b30BaHME
APYrMM IMLOM 3TOrO0 TOBAPHOrO 3HaKa B OTHOLIEHMM YKasaHHbIX TOBAapoB OyaeT accoummpoBaTtbhCa Y
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noTpebutenenn c obnagatenem UCKIOYUTENIbHOIO NpaBa Ha OOLLEN3BECTHbIM TOBAPHbIA 3HAaK U MOXeT
YLWEeMUTb 3aKOHHbIE MHTEepecbl Takoro obnaaatens.

Cratbs 1509. MNpeaoctaBneHne NpaBoBoOM oxpaHbl 06LWen3BeCTHOMY TOBAPHOMY 3HAKY

1. MpaBoBas oOxpaHa npegocTaBaseTca obLWen3BeCTHOMY TOBAapPHOMY 3HAKy Ha OCHOBaHMMU
peweHns denepanbHOro opraHa WCMNOJHUTENbHOM BNACTU MO WHTENEKTyaslbHOW COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBMM € NYHKTOM 1 cTaTbm 1508 HacToawero Kogekca.

2. ToBapHbIN 3HAK, MNpPU3HAHHbIN 0bWensBecTHbIM, BHOCUTCA denepanbHbIM  OpraHoOM
WUCNO/IHUTENbHON B/IAaCTU MO WHTENNEKTyaNbHOW COBCTBEHHOCTM B [lepeyeHb 06LWEN3BECTHLIX B
Poccuiickoit ®eaepaumm ToBapHbIX 3HaKoB ([epeyeHb 06LLEN3BECTHbIX TOBAPHbIX 3HAKOB).

3. CBMAETENbCTBO Ha OOLWEW3BECTHbIM TOBaApHbIA 3HAaK Bblaaetca deaepanbHbIM OpraHoOM
WUCNOJIHUTENbHON BAACTU MO UHTENNEeKTya/NbHON COBCTBEHHOCTU B TEYEHME Mecsla CO AHA BHeceHus
TOBapHOro 3HaKa B NepeyeHb 06LEeN3BECTHbIX TOBAaPHbIX 3HAKOB.

dopma cBMAETENbCTBA Ha OOLLEN3BECTHbIN TOBAPHbLIA 3HAK M MEpPeYeHb YKasblBaeMbIX B 3TOM
CBUAETENbCTBE CBeAEeHUM YycTaHaBauBatoTca deaepasibHbiM  OPraHOM WMCNOAHUTENbHOM BAACTW,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE peryanpoBaHme B chepe MHTENNEKTYabHOM COBCTBEHHOCTHU.

4. CBefeHUs, oTHocALWMECA K 06Len3BeCTHOMY TOBAapHOMY 3HaKy, nNybankyoTca deaepasibHbiM
OpraHoOM WCMOJIHUTENbHOW BNACTU MO UHTENNEKTYaNlbHOW COBCTBEHHOCTU B odMUManbHOM BronneteHe
He3amea/INTe/IbHO Nocae ux BHeceHun B [NepeyeHb 06LEN3BECTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTM NPaBOBOM OXPaHbl KONNEKTUBHOIO 3HAKa
CraTtba 1510. NMpaBo Ha KO/I/IEKTUBHbIM 3HaK

1. O6beamHeHMe N1, CO34aHNE N AeATeNIbHOCTb KOTOPOro He MpoTMBOpeYaT 3aKoHOAaTeNbCTBY
rocyaapctea, B KOTOPOM OHO CO34aHO, Bhpase 3apernctpuposBaTb B Poccuitckont depepaumm
KO/MINEKTUBHbIN 3HaK.

KoNNeKTUBHBIN 3HaK ABMAETCA TOBaPHbIM 3HAKOM, NpeaHasHaveHHbIM 419 0603HayeHMsa TOBapos,
NPOM3BOAUMbBIX WM peanu3yemblX BXOAALWMMM B AaHHOe obbeauHeHue nnuamu u obnagalowmx
eMHbIMUN XapaKTEPUCTUKAMM UX KaYecTBa UM UHbIMMU OBLLMMU XapaKTePUCTUKAMMU.

KONNEKTUBHbBIM 3HaKOM MOMKET M0J/1b30BaTbCA KaKA0€e U3 BXOAALMX B 06begUHEHME NNLL,

2. NpaBo Ha KO/IEKTMBHbIA 3HAK HE MOMKET ObiTb OTUYKAEHO M He MOMKET 6biTb NpeaMeTom
JIMLEH3MOHHOro A0roBopa.

3. /luuo, sxoasuiee B o6beguHEHME, KOTOPOE 3apPerMcTPUPOBao KOIEKTUBHBIN 3HAK, Bnpase
No/1b30BaTbCA CBOMM TOBAPHbIM 3HaKOM HapAdy C KONNEKTUBHbLIM 3HaKOM.

Cratba 1511. F'ocyaapcTBeHHAA perncTpauma KOJANeKTMBHOIO 3HaKa

1. K 3asBKe Ha perncTpaumnio KONNEKTUBHOIO 3HaKa (3asBKe Ha KOJIIEKTUBHbIN 3HAK), NnogaBaemoi
B deaepanbHbl opraH UCMONHUTENbLHOW BNACTU MO MHTENNEKTyasIbHOM COBCTBEHHOCTU, Mpwuaaraercs
YCTaB KONIEKTUBHOTO 3HaKa, KOTOPbIM A0/IKEH CcOAepKaTh:

1) HaumeHoBaHWe 06beAMHEHUA, YNOJHOMOYEHHOTO 3apPEerucTPUPOBaTb KONIEKTUBHbLIN 3HAK Ha
CcBOe HaumeHoBaHue (npaBoobnanartens);

2) nepeyeHb 1L, UMEIOLLMX MPaBO UCNO/Ib30BaHMA 3TOr0 KOIJIEKTUBHOIO 3HaKa;

3) uenb perucTpaumnm KoNNEKTUBHOIO 3HaKa;

4) nepeyeHb N efiNHbIE XapaKTEPUCTUKM KayecTBa UKW WHble obLLMe XapaKTepUCTUKM TOBApOB.,
KoTopble 6yayT 0603HAYaTLCA KOJI/IEKTUBHbBIM 3HAKOM;

5) ycnoBuA NCNONb30BaHNA KONNEKTUBHOIO 3HaKa;

6) NONOXKEHMA O NOPAAKE KOHTPOA 33 UCMONb30BAHUEM KOJINEKTUBHOIO 3HaKa;

7) nonoxeHna 0b OTBETCTBEHHOCTM 32 HapyLUEHWE YCTaBa KOMIEKTUBHOIO 3HaKa.

2. B lTocynapcTBEHHbIM peecTp TOBapHbIX 3HAaKOB M CBWAETENbCTBO Ha KOJIIEKTUBHbLIA 3HAK B
LONONIHEHME K CBeAeHUAM, NpesycMoTpeHHbiM cTaTtbamn 1503 n 1504 HactoAwero Kogekca, BHOCATCA
CcBeZeHMA O NMUAX, UMEIOLWMX NPaBO MCMNOAb30BAHMA KOANEKTUBHOIO 3HaKa. JTU CBEAEHUA, a TaKxKe
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BbIMWCKA M3 YCTaBa KOJINEKTMBHONO 3HaKa O e4MHbIX XapaKTepUCTMKaxX KadecTBa M 06 WHbIX 06LmX
XapaKTePUCTMKaxX TOBApOB, B OTHOLIEHWW KOTOPbIX 3STOT 3HAaK 3aperncTtpuMpoBaH, nybanKyetca
denepasibHbIM  OPraHOM  WMCMNOJIHUTE/IbHOM  B/IACTU MO WMHTE/IJIEKTYa/lbHOM  COOCTBEHHOCTM B
odumumnanbHoMm BronseTeHe.

MNpaBoobnagatens ysegomnsaetr  depepanbHbii  OpraH  WUCMAONHUTENbHOM  BNACTU MO
WHTENNEeKTYa/IbHON COBCTBEHHOCTM 06 M3MEHEHUAX B YCTaBE KOMNEKTUBHOIO 3HaKa.

3. B c/iiyyae MUCMNOAb30BaHUA KONNEKTMBHOFO 3HaKa Ha ToBapax, He 061afatowmx eguHbIMU
XapaKTePUCTUKAMM UMX KayecTBa WAM WMHbIMU OBWMMKM  XapaKTEepPUCTMKAMM, MPaBOBas OXpaHa
KOJIIEKTUBHOTO 3HaKa MOXeT OblTb MpeKpalieHa AO0CPOYHO MOJSIHOCTbIO MM YAaCTUYHO Ha OCHOBAaHMUU
peLeHuns cyaa, NPUHATOrO MO 3asABAEHUIO I0OOro 3aMHTEPECOBAHHOTO ANLA.

4. KONNekTUBHbIN 3HAK M 3afBKA HA KOMAJEKTUBHbIM 3HAaK MoryT ObiTb npeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbIM 3HAK M B 33aABKY Ha TOBAPHbIM 3HAaK M HaobopoT. MopAaAoK TaKoro
npeobpa3oBaHus yCTaHaB/AMBaeTCA benepanbHbIm opraHom NCMONHUTENbHOM BNaCTH,
OCYLLECTBAAOLWMM HOPMATMBHO-NPaBOBOE PeryiMpoBaHue B chepe MHTENNEKTYaNbHOM COBCTBEHHOCTU.

6. MpeKpalleHne NCKNOUYMTEIbHOTO NPaBa Ha TOBAPHbIM 3HAK

Cratba 1512. OcHOBaHWA oOcCnapuBaHWA W NPU3HAHMA HeAEWCTBUTENbHbLIM NPeaoCcTaBAeHMUA
NpPaBoOBOI OXPaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHuMe npeaocTaBleHNA NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy O3HA4aeT ocrnapuBaHue
peLeHns 0 rocyaapCcTBEHHOM perncTpauumn ToBapHOro 3Haka (NyHKT 2 ctatbm 1499) M OCHOBAHHOIO Ha
HeW NPU3HaHMA UCKNYMUTENBHOTO NpaBa Ha TOBapHbI 3HaK (cTatbn 1477 n 1481).

Mpu3HaHWe HeaencTBUTENIbHBIM NPEeAOCTABAEHUA MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy BfeyeT
OTMEHY peleHuAa deaepanbHOro OpraHa WCMAOMHUTENBbHOM BAACTM MO MHTENNEKTYasNIbHOM
COBCTBEHHOCTM O PErMcTPaLLMmM TOBAPHOro 3HaKa.

2. MNpepocTaBneHMe NPaBoOBOM OXPaHbl TOBAPHOMY 3HAKY MOXeT ObiTb OCMOPEHO M MPU3HAHO
HeeNCTBUTE/IbHbIM:

1) NONMHOCTbIO WM YAaCTUYHO B TeYeHMEe BCEro CPOKa AEeNCTBMA WCKIOYUTENIbHOrO MNpaBa Ha
TOBAPHbIN 3HaK, ecAun NpaBoBas oxpaHa bblia emy NpefoCcTaBAeHa C HapylweHnem TpeboBaHWI NYHKTOB
1-5,8n9cratbmn 1483 HacToAawero Koagekca;

2) NONHOCTBIO MAM YACTMYHO B TeYeHWe nNATU JeT co AHA nyb6AuKauuwM cBeAeHui o
rocyapCTBEHHON PerucTpaunm TOBApHOrO 3HaKa B oduumanbHom bBronneteHe (ctatba 1506), ecnm
npaBoBas OxpaHa Oblna emy NpefocTaB/eHa € HapyweHuem TpeboBaHWI NyHKTOB 6 M 7 cTatbu 1483
HacToauwero Kogekca;

3) NONHOCTbIO B TEYEHME BCETO CPOKA AEMUCTBUA UCKIOUMTENbHOIO NPaBa Ha TOBapHbIW 3HAK, ec/u
npaBoBas OxpaHa bblna eMy npefocTaBseHa C HapyweHuem TpeboBaHMI cTatbu 1478 HacToALLEro
Kopgekca;

4) NONHOCTbIO B TEYEHME BCErO CPOKa AEMCTBUA MPABOBOM OXPaHbl, €C/IM NPaBOBan oxpaHa 6blna
npeaocTaBaeHa TOBAapPHOMY 3HAKy ¢ 60nee MO3AHMM NPUOPUTETOM MO OTHOLWEHWUIO K MPU3HAHHOMY
06LLLEN3BECTHBIM 3apPErMCTPUPOBAHHOMY TOBAPHOMY 3HAKy WMHOMO /MU, NpPaBoOBas OXpaHa KOTOPOro
OCYLLLECTBNIAETCA B COOTBETCTBMM C NYHKTOM 3 cTaTbm 1508 HacToawero Koaekca;

5) NONHOCTbIO B TEYEHME BCETO CPOKA AEUCTBUSA UCKIIOUMTEIbHOIO NPaBa Ha TOBapHbIW 3HAK, ec/u
npasoBas oxpaHa 6blna emy npenocTaBfeHa Ha MMA areHTa WAW NpeacTaBuUTena Auua, Kotopoe
ABnAeTcA obnagatenem 3TOFO WCKAOYUTENBHOrO NpaBa B OAHOM W3 TFOCY[APCTB - YYaCTHWKOB
MapuKCKOM KOHBEHLUMW MO OXPaHe MNPOMbIWAEHHON COBCTBEHHOCTWU, C HapylweHuem TpeboBaHMM
JaHHOM KoHBeHUuK;

6) NONIHOCTbIO UM YAaCTMYHO B TEYEHME BCEro CPOKa AEeWCTBUA NPaBOBOWN OXPaHbl, €C/IM CBA3aHHble
C rocygapCTBEHHOW perucTpaunert TOBapHOro 3HaKa AeWucTBusa npasoobnagatens MPU3HaHblI B
YCTaHOB/IEHHOM NopAaKe 3/10ynoTpebseHnem npaBom N60 HeJo06pPOCOBECTHON KOHKYpPEHLNEN.

3. MMpepoctaBneHne NpaBoOBOM OXpaHbl O06LWEN3BECTHOMY TOBAPHOMY 3HaKy nNyTem ero
peructpaunn B Poccuiickoli ®epepaumm MOXKeT OblTb OCMOPEHO M MPU3HAHO HeAeUCTBUTE/bHbLIM
NOJIHOCTbIO W/IN YAaCTUYHO B TEYEHME BCEFO CPOKA AENCTBMA UCKNKOYUTENIbHOIO NPaBa Ha 3TOT TOBAPHbIN
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3HaK, ecnu npaBoBan oxpaHa bblna emy npeaocTaB/ieHa C HapylleHMem TpeboBaHWI NyHKTa 1 cTaTbu
1508 HacToAwero Kogekca.

Cratbs 1513. [lopsfoK oOCnNapuvBaHWA W MNPU3HAHWUA HeAeUCTBUTE/IbHbIM MpesoCTaB/eHus
NpPaBoOBOM OXPaHbl TOBAPHOMY 3HAKY

KoHcynbTaHTIAOC: NnpumeyaHue.

Manata no naTeHTHbIM Cropam peopraHu3oBaHa B ¢opme npucoeanHeHus K PepepanbHomy
WMHCTUTYTY NPOMbILLNIEHHOM cObCTBEHHOCTM (pacnopsxkeHue Mpasutensctsa PP ot 01.12.2008 N 1791-
p)-

1. MpepocTaBneHMe NPaBOBOM OXPaHbl TOBAPHOMY 3HAKY MOMKET OblTb OCMIOPEHO MO OCHOBaHMAM
M B CPOKM, KOTOpble NpeaycmoTpeHbl ctatbert 1512 HactoAwero Kogekca, nyTem nofayn BO3parKeHus
NPOTMB TaKOro nNpefocCTaB/feHMA B MNafaTy MO MATEHTHbIM cnopam wan  denepanbHbIA  OpraH
WNCNOSIHUTENbHOM BNACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTU.

2. Bo3parkeHnAa NpOTUB NPeaoCTaBAeHUA NPAaBOBOM OXPaHbl TOBAPHOMY 3HaKy MO OCHOBaHMAM,
npeaycMoTpeHHbIM noanyHkTamu 1 - 4 nyHKTa 2 n nyHkTom 3 ctatbu 1512 HactoAwero Kogekca, moryT
6bITb NOAaHbI B ManaTy N0 NATEHTHbIM CMNOPAM 3aMHTEPECOBAHHbLIM JINLLOM.

3. BospakeHue NpoTMB MPesoCTaBAEHUs MPABOBON OXPaHbl TOBAPHOMY 3HaKy MO OCHOBaHMUIO,
npeaycMoTpeHHOMY NOANYHKTOM 5 nyHKTa 2 cTatbk 1512 HacToAwero Kogekca, moxeT 6biTb NOAaHO B
nanaTy no naTeHTHbIM CrMopam 3auHTEepPecoBaHHbIM 0b6safaTeneM UCKAYMTENbHOTO NpaBa Ha
TOBapHbI 3HAaK B OAHOM W3 TOCYHAPCTB - Y4YAaCTHMKOB [lapuMIKCKOM KOHBEHLMW MO OXpaHe
NPOMbILLAEHHON COBCTBEHHOCTMU.

Bo3pakeHrMe NpoTMB MpeaoCTaB/fieHMA MNPaBOBOM OXPaHbl TOBAapHOMY 3HAKy MO OCHOBaHMUIO,
npeaycMoTpeHHOMY nNOoANyHKTOM 6 nyHKTa 2 cratbm 1512 HacTtoAwero KopeKkca, nopgaetca
3aMHTepecoBaHHbIM nLOM B denepanbHblil OpraH UCNONHUTENbHON BAACTU MO MHTENNEKTyaNbHOM
cobCcTBEHHOCTH.

4. PeweHuAa ¢enepanbHOro oOpraHa WCNONHUTENbHOM BAACTM MO WHTENIeKTyas/lbHOM
CO6CTBEHHOCTU O MNPU3HAHUM HeAeMCTBUTENbHBIM MPEAOCTAaBAEHMA MNPaBOBOM OXpaHbl TOBAPHOMY
3HaKy MAn 06 OTKase B TAaKOM MPWM3HAHUKW BCTYNalOT B CUAY B COOTBETCTBMM C MpaBuaamu ctatbun 1248
HacTosAwero Kogekca v moryT 6bITb OCMOPEHbI B CyAe.

5. B cnyyae npu3HaHMA NpeAoCTaB/fieHMA  MPaBOBOM  OXpaHbl  TOBAapHOMY  3HaKy
HefeNCcTBUTENbHBIM MOIHOCTBIO CBMAETENBCTBO Ha TOBAPHLIM 3HAK WM 3anucb B [OcyaapCTBEHHOM
peecTpe TOBaPHbIX 3HAKOB aHHYANPYIOTCA.

B cnyyae npu3HaHWA NpefoCTaB/eHWA MPaABOBOM OXpPaHbl TOBAPHOMY 3HAKy YacTMYHO
HefeNCcTBUTENbHbIM BblAAETCA HOBOE CBUAETENLCTBO HA TOBAPHbIMA 3HAK M BHOCATCA COOTBETCTBYHOLIME
n3MeHeHuA B [0CyAapCTBEHHbIN peecTp TOBAPHbIX 3HAKOB.

6. JIMUEeH3MOHHble [O0roBOpPbl, 3aK/AlOYEHHble [0 MPUHATMA  peleHna O MNPU3HAHUKU
HefencTBUTENbHbIM NPeLOCTaBAEHNA NPAaBOBOM OXPaHbl TOBAPHOMY 3HAKY, COXPaHAIOT CBOE AeNCTBUE B
TOl Mepe, B KAKON OHW BblNM UCNONHEHBI K MOMEHTY MPUHATUA peLleHUs.

CraTtba 1514. MNpeKpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa

1. NpaBoBas oxpaHa TOBAapPHOro 3HaKa npeKpawaerca:

1) B cBAA3M C UCTEYEHUEM CPOKA AENCTBUA UCKNHOUYUTEIbHOIO NPaBa Ha TOBAPHbLIN 3HAK;

2) Ha OCHOBaHMM MPUHATOTO B COOTBETCTBMM C NMyHKTOM 3 cTatbm 1511 Hactoswero Koaekca
pelweHns cyda O AOCPOYHOM MPeKpaLleHUN MPaBOBOM OXpPaHbl KOJNEKTMBHOrO 3HaKa B CBA3U C
MCNO/Ib30BaHMEM 3TOr0 3HaKa Ha ToBapax, He 061aJatoWmMX egMHBIMU XapaKTePUCTUKAMM X KayecTBa
WUAN UHBIMU OBLLMMWN XapaKTEPUCTUKAMMU;

3) Ha OCHOBaHMM MPUHATOrO B COOTBETCTBMM CO cTaTbel 1486 HacTosAwero Koaekca pelweHusa o
[0CPOYHOM NpeKpaLLeHMM NPaBoOBOM OXPaHbl TOBAPHOIO 3HAKA B CBA3M C €r0 HEUCMO/Ib30BaHNEM;

4) Ha oCHOBaHWUK pelleHnn dpenepanbHOro OpraHa UCNONHUTEIbHOM BNACTU MO MHTENEKTYaIbHOM
COBCTBEHHOCTM O [OCPOYHOM MNPEKpPaWEeHUM MNpaBoOBOM OXpaHbl TOBAPHOrO 3HaKa B Cay4yae
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NnpeKpaleH1a puaMYeckoro anua - npaBoobsagaTensa UAM NpPeKpalleHUs npeanpuHUMaTEeNbCKOM
LeATeNbHOCTU MHAMBMAYANbHOMO NpeanpuHUMaTens - npasoobnagartens;

5) B cnyyae oTKasa npaBoobsiagaTtens oT NpasBa Ha TOBapHbIM 3HaK;

6) Ha OCHOBaHWW NPUHATOrO MO 3aAB/IEHUIO 3aUHTEPECOBAHHOIO NMLA peleHna denepasbHoro
OopraHa MCNONAHUTENIbHOM BAACTU MO MHTENNEKTYa/IbHOM COOBCTBEHHOCTM O AOCPOYHOM MpPeKpPaLLEHUN
NpaBoBOM OXpaHbl TOBAapPHOrO 3HaKa B C/y4yae ero npeBpaweHus B 0b603HayeHWe, Bolweglee BO
Bceobluee ynotpebaeHne Kak 0603HaYeHNe TOBAPOB OonpeaeieHHOro BUaa.

2. [MpaBoBana oxpaHa OOLWEN3BECTHOrO TOBApPHOrO 3HAKa MpeKpallaeTcs Mo OCHOBAHUAM,
npeaycMoOTPeHHbIM noanyHKTamMuM 3 - 6 MyHKTa 1 HacToAWwel CTaTbW, a TaKXKe MO peLleHuto
depepanbHOro opraHa UCNONHUTEILHOM BAACTM MO MHTENIEKTYa/IbHOM COBCTBEHHOCTM B C/ly4Yae yTpaThbl
06Len3BeCcTHbIM TOBapHbIM 3HAaKOM MPM3HAKOB, YCTAHOBAEHHbIX ab3auem nepBbiM MyHKTa 1 cTaTbu
1508 HacToAwero Koaekca.

3. Mpun nepexofe MCKAOYUTENbHOrO MpaBa Ha TOBApPHbIA 3HaK 6e3 3aka4YeHMa [0roBopa C
npasoobnagaTtenem (cratba 1241) npaBoBas OXpaHa TOBApPHOro 3HaKa MOXeT 6biTb MpeKpallieHa no
peLleHnto cyaa No UCKY 3aMHTEPECOBAHHOIO nLa, ecin byaeT AOKa3aHOo, YTO TaKoM nepexon BBOAMT
notpebuTenel B 3abnyKAeHNE OTHOCUTENIbHO TOBapa WU/ ero N3roToBuUTens.

4. MNpeKpalleHne NpaBoBON OXpaHbl TOBAPHONO 3HAKA O3HAYaeT NpeKpaleHMNe UCKIOUYUTENBHOIO
npaea Ha 3TOT TOBapPHbI 3HaK.

7. 3awmTa npasa Ha TOBapPHbIM 3HaK
CraTtba 1515. OTBETCTBEHHOCTb 32 HE3AaKOHHOE MCNO/Ib30BaHME TOBAPHOrO 3HAKa

1. ToBapbl, STUKETKM, YNIAaKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO Pa3MeLL,eHbl TOBAPHbIN 3HAK UK
CXOAHOE C HAM 10 CTEeMNEHUN cmelleHUss 0603HauYeHue, ABNAIOTCA KOHTPadaKTHbIMMU.

2. MpaBoobiagatens Bnpase TpeboBaTh U3bATUSA U3 060POTA M YHUUTONKEHMA 33 CHET HAPYLLIUTENS
KOHTpadaKTHbIX TOBAPOB, 3TMKETOK, YMNaKOBOK TOBAapOB, HA KOTOPbIX pPa3mMelleHbl He3aKOHHO
MCNO/Ib3yeMbli TOBAapHbIM 3HAK MAM CXOAHOE C HMM [0 CTeMNeHUM cmelleHus obosHayeHue. B Tex
Cnyyanx, Korga BBeAeHMEe TaKMX TOBapoB B 0OOPOT HeobxoAMMO B OOLLECTBEHHbIX MHTepecax,
npaBoobnagaTtenb Bnpase TpeboBaTb yAaneHUs 33 CYET HapywuTens € KOHTPadaKTHbIX TOBApOB,
3TUKETOK, YNaKOBOK TOBAPOB HE3aKOHHO MCMO/Ib3YyeMOro TOBAPHOrO 3HaKa MAM CXOLHOFO C HUM [0
CTeneHun cmelleHma obosHayeHus.

3. /Inuo, HapywuBLUEE UCKAOYMTE/IbHOE MPABO HA TOBAPHbIN 3HAK NPU BbINOJHEHUU PaboT uam
OKasaHuW ycayr, 06A3aHO yAanuTb TOBAPHbIM 3HAK WMAM CXOAHOE C HUM A0 CTeMNeHM CMelleHus
0b603HaYeHMe C mMaTepunanoB, KOTOPbIMU COMPOBOMKAAETCA BbINOJHEHWE TaKMX PaboT MAM OKasaHue
YCAYT, B TOM YMCNe C JOKYMEHTaLMN, peKNambl, BbIBECOK.

4. NpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLIMTENA BMECTO BO3MELLLEHUA
yObITKOB BbINAATbl KOMMNEHCALUMK:

1) B pasmepe OT AeCATU TbiCAY 40 NATU MUIIMOHOB pybaei, onpeaensiemMom No YCMOTPEHMUIO cyaa
ncxoanA U3 xapaKkTepa HapyLlleHus;

2) B ABYKpaTHOM pa3smepe CTOMMOCTM TOBAapOB, Ha KOTOPbIX HE3aKOHHO pa3sMELLEeH TOBapHbIi
3HaK, MUK B ABYKPATHOM pa3mepe CTOMMOCTM NpaBa UCNO/b30BaHMA TOBAPHOrO 3HaKa, onpeaensaemo
nucxoaA M3 LEHbl, KOTopas MpPU CpaBHUMbIX 0BCTOATENbCTBaX OObIMHO B3MMaeTCA 3a MpaBoOMepHoe
MCNo/b30BaHMe TOBAapPHOro 3HaKa.

5. /vwuo, npowusBoasllee npeaynpeamuTesibHYl0 MapKUPOBKY MO  OTHOLWEHUID K  He
3aperncTpmposaHHomy B Poccuinckon degepaumm TOBapHOMY 3HAKY, HECET OTBETCTBEHHOCTb B NOPAAKE,
npeaycMoTpeHHOM 3aKoHoaaTenbcTBOM Poccuiickoit deaepaumu.

§ 3. MpaBo Ha HAaMMeHOBaHME MecCTa NPOUCXOXKAEHUA TOBApa
1. OCHOBHble NONOXEHNA

CraTtba 1516. HammeHoBaHMe mecTa NPOUCXOXKAEHMA TOBapa
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1. HanmeHOBaHMEM MecCTa MPOUCXOKAEHWA TOBapa, KOTOPOMY MpPefoCTaBAAeTCA NpaBoBas
oxpaHa, fABnseTcA 0603HayeHWe, npeacTasaawollee coboli NMBO coaeprKallee COBPEMEHHOe WK
ncropmyeckoe, odmumnanbHoe nam HeodumumnanbHoe, NOIHOE AN COKPaLLEHHOE HaMMEHOBAHWE CTPaHbI,
rOpPOACKOrO UM CeNbCKOro NOCeNeHuna, MecTHOCTU UAW Apyroro reorpaduyeckoro obbveKkTa, a Takke
0603HayeHMe, NPOM3BOAHOE OT TAaKOrO HAaMMEHOBAHMA W CTaBllee M3BECTHbIM B pe3yabTaTe ero
MCNONb30BaHUA B OTHOLWIEHMM TOBapa, Ocobble CBOWMCTBA KOTOPOrO MCKAKOYUTENBHO WAM FNABHbLIM
obpasom onpepenaloTca XapaKTepHbIMM AAs AAHHOro reorpaduyeckoro 06beKTa NPUPOAHbLIMM
ycnosuamM un (Mam) noackummn daktopamu. Ha mcnosnb3oBaHMe 3TOFO HaMMEHOBAHWA MOXKET ObiTb
NPWU3HAHO UCKAOUYMTEIbHOE NpaBo (cTaTbu 1229 n 1519) npomnssoaunTeneit Takoro ToBapa.

MoNoXKEeHNA HACTOAWErO MYHKTA COOTBETCTBEHHO MPUMEHAIOTCA K 0603HayYeHWto, KoTopoe
nossosfeT MAeHTUOMUMPOBATb TOBApP KaK MNPOUCXOAAWMIA C  TeppuTOpUM  OnpenesieHHOoro
reorpaduyeckoro obbeKkTa U, XOTA He COAEPKUT HAaMMEHOBAHWA 3TOr0 Ob6bEKTa, CTaso M3BECTHbIM B
pe3ynbTaTe UCMONb30BaHUA AaHHOIO 0603HAaYeHMA B OTHOLUEHMM TOBapa, 0cobble CBOMCTBA KOTOPOro
OTBEYaloT TPeboBaHMAM, YKa3aHHbIM B ab3aLie NepBOM HACTOSLLErO MYHKTA.

(ab3aL BBegeH deaepanbHbiMm 3akoHoM oT 04.10.2010 N 259-3)

2. He npu3HaeTcA HaMMeHOBaHMEM MecTa MPOUCXOXKAEHUA ToBapa ob6o3HauyeHWe, XOTA W
npeacrasastoliee cobon nam cogepkallee HaMMeHOBaHWe reorpadmyeckoro ob6beKTa, HO Boleluee B
Poccuiickoit ®epepaummn Bo Bceobuiee ynotpebaeHne Kak o6o3HavyeHne ToBapa onpeaeneHHoro BMaa,
He CBA3aHHOe C MecToOM ero Npou3BoacTBa.

Cratba 1517. [eWNcTBME WCKAKOYUTE/NIbHOFO MpaBa MCMNO/Ib30BaHUA HaMMEHOBAHMA MecTa
NPOUCXOXKAEHWA TOBapa Ha Tepputopumn Poccuiickoin Peaepaumn

1. Ha Tepputopumn Poccuiickoin depepaumm AenCTBYET UCKAKOYUTE/IbHOE MPaBO MCMOJb30BaHMUA
HaMMEHOBaHMA MecTa MNPOUCXOXKAEHUA TOBapa, 3aperucTpupoBaHHoe ¢eaepanbHbIM OpraHoOM
WUCNOJIHUTENIbHON BAACTU MO  WHTENNIEKTYaslbHOM COOCTBEHHOCTM, a TaKXKe B APYrux CAyyasx,
npeayCMOTPEHHbIX MeXAYHapoAHbIM A0roBopom Poccuiickoi Peaepaunim.

2. TocypapcTBeHHas perucTpauma B KayecTBe HaMMEHOBaHMA MecCTa MPOMCXOXAEeHUA ToBapa
HanuMeHOBaHUA reorpaduyeckoro OOBEKTA, KOTOPbIM HAXOAUTCA B MHOCTPAHHOM TOCYAapcCTBE,
[ONYyCKaeTcs,, eCAM HaMMeHOBaHMe 3TOoro ObbeKTa OXpaHAeTCs B KayecTBe TaKOro HaMMeHOBaHMA B
CTpaHe npoucxoxaeHua ToBapa. Ob6nagatenem  WUCKAKOYUTENBHOMO MNpaBa  MCMO/Ib30BAHMSA
HAaMMEHOBaHMA YKa3aHHOIO0 MeCTa NPOUCXOMKAEHNSA TOBAapa MOMKET ObITb TO/IbKO NMLO, MPaBO KOTOPOro
Ha MCNONb30BaHME TAKOro HAMMEHOBAaHMWA OXPaHAETCA B CTPAHE NPOUCXOXKAEHMA TOBAPa.

Cratba 1518. locyaapcTBeHHAA perncTpauma HAMMeHOBaHMA MecTa NPOUCXOXAEeHMA ToBapa

1. HammeHoBaHMe MecCTa MPOUCXOKAEHUA TOBapa MPM3HAETCA W OXpaHAeTcA B Cuay
rocyfapcTBEHHOWM PerucTpaLmm Takoro HAMMeHOBaHMSA.

HanmeHoBaHME MecTa MNPOUCXOXAEHUA TOBAapa MOMKET OblTb 3aperncTpupoBaHO OAHUM WM
HECKOZIbKMMU TpaxkaaHamun nbo topuagmyeckumm nuuamu.

2. Jlnuyam, 3aperucTpupoBaBUMM  HaMMEHOBaHME  MecCTa  MPOUCXOXKAEHWA  TOoBapa,
NpPeaocTaBAAETCA WCKAOYMTENBHOE MPaBO MCNONAb30BaHMA 3TOM0 HaMMEHOBaHMWA, YA0CTOBepAemoe
CBUAETENbCTBOM, MPU YCAOBUM, YTO MPOM3BOAMMbBIA 3TUMM AMLAMM TOBap OTBevaeT TpeboBaHMAM
nyHKTa 1 ctatbm 1516 HacToAwero Koaekca.

UcKntountenoHoe NpaBoO WCMO/Ib30BAHUA HaMMEHOBAHMA MeCTa MNPOUCXOXAEHMA ToBapa B
OTHOLLEHWM TOFO e HauMeHOBaHMA MOXKeT b6biTb NpeaoCcTaBAeHO Nt0bOMyY NULYy, KOTOpPOEe B rpaHMLax
TOro Xe reorpadpuyeckoro o6beKTa NPOM3BOANT TOBap, 06NagaroWMii TEMU Ke 0CobbiMM CBOMCTBAMM.

2. icnonb3oBaHMeE HaMMEHOBAHMA MeCTa NPOUCXOXKAEHNA TOBApa
CraTba 1519. VcknoumntenbHoOe NpaBo Ha HAMMEHOBaHME MeCcTa MPOUCXOXKAEHMA TOBaApa

1. MNpaBoob6iagaTento NPUHAANENRUT UCKAOYMUTE/IbHOE MNPaBO MCMO/b30BaHUA HAaUMEHOBaHUA
MecTa MPOUCXOXKAEHMA ToBapa B COOTBETCTBMM CO cTathei 1229 HacToAwero Kogekca nwobbim He
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NPOTUBOPEYALUMM  3aKOHY cnocobom  (MCKAOUYMTENbHOE NpPaBO Ha HAaMMeHOBaHME  MecTa
NPOUCXOXAEHNA TOBapa), B TOM YMC/e Cnocobamu, yKasaHHbIMU B MyHKTe 2 HAaCTOSALLEN CTaTbM.

2. Vcnonb3oBaHWMEM HAMMEHOBAHMA MeCTa NPOUCXOXKAEHMA TOBAPa CYUTAETCA pPasMeLLeHmne 3Toro
HaMMeHOBaHMA, B YaCTHOCTH:

1) Ha TOBapax, 3TMKeTKax, YyMaKoBKax TOBApOB, KOTOpble MPOM3BOAATCA, NpeanarailTca K
npoaaxe, NPoOAAIOTCA, AEMOHCTPUPYIOTCA HA BbICTaBKaX M APMapKax UAW UHbIM 06pa3om BBOAATCA B
rpaxkaaHcKmMin 060poT Ha TeppuTopun Poccuitickon deaepaumm, 1Mbo XPaHATCA MAM NEPEeBO3ATCA C ITOM
uenbto, IM6o BBO3ATCA Ha TeppuTopuio Poccuinckon Pepepauuu;

2) Ha 6naHKax, cyeTax, MHOM AOKYMEHTALMU U B MEYaTHbIX U3AaHUAX, CBA3AHHbIX C BBEAEHMEM
TOBAPOB B rParKAaHCKUM 060poT;

3) B NpenioXKeHMAX 0 NPOAAKe TOBAPOB, A TaKKe B 0O6bABNEHMAX, HA BbIBECKAX U B PEK/IAME;

4) B cetn "MIHTepHeT", B TOM YMC/NE B LJOMEHHOM MMEHU U NPU APYrMX cnocobax agpecaumu.

3. He ponyckaeTcs MCno/ib30BaHWeE 3aperMcTpMpoBaHHOTO HAMMEHOBAHMA MECTa NPOUCXOXKAEHMUA
TOBapa ANLAMM, HE UMEIOLLLMMM COOTBETCTBYIOLLENO CBUAETENBCTBA, AAXKeE eCN NPU 3TOM YKasblBaeTca
NoA/IMHHOE MECTO MPOMUCXOXKAEHMA TOBapa WAM HAaMMeEHOBaHME MCNOo/b3yeTcA B nepesoge nmMbo B
COYEeTaHMM C TakMmm cnoBamu, Kak "pog", "tun", "umutauma" mn Tomy noAobHbIMKM, a TaKKe
MCMNONb30BaHWE CXOAHOrO0 0603HaYeHWs aaa Aobbix TOBapoB, CNOCOOHOro BBECTM NoTpebuteneit B
3abnyKaeHWe OTHOCUTENIbHO MeCTa MPOMUCXOXKAEHMA W 0cobblx CBOWCTB ToBapa (He3aKoHHoe
NCNO/Ib30BaHNE HAMMEHOBAHMA MeCTa NMPOUCXOXKAEHMA TOBApa).

ToBapbl, 3TUKETKWU, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO WMCMO/b30BaHbl HAaMMEHOBAHMA
MECT NMPOUCXOXKAEHUSA TOBAPOB UM CXOAHbIE C HUMM A0 CTeNeHU CMeLleHUss 0603HaYeHUs, ABAAIOTCS
KOHTpadaKTHbIMM.

4. PacnopsiKeHWe UCKNHYUTENbHBIM NPAaBOM Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHMSA TOBapa, B
TOM YUC/ie NYTEM €ro OTYYKAEHUA WUAW NPeLOoCTaBAEHUA APYromy NuLy NpaBa UCMO/b30BaHMA 3TOrO
HaMMeHOBaHMA, He AoMNyCcKaeTcs.

CraTtba 1520. 3HaK oxpaHbl HAMMEHOBAHMA MeCTa NPOUCXOXKAEHMA TOBAPA

Obnapatens cBUAETENbCTBA 0O  WUCKAOYMTE/NIbHOM MpaBe Ha HAaMMEHOBAHME  MecTa
NPOMUCXOXKAEHMSA TOBapa A/17 ONOBELLEHUS O CBOEM UCK/IOYMUTE/IbHOM NPaBe MOXKeT NomMeLaTb PALOM C
HaMMeHOBaHMEM MeCTa MNPOUCXOXKAEHUA ToBapa 3HAaK OXpaHbl B BUAE C/NOBECHOr0 0603HaYeHus
"3apernctpupoBaHHOe HaMMEHOBAHME MeCTa MPOUCXOXKAEHMA ToBapa" waM "3aperucTpupoBaHHoOE
HMMOT", yKasblBaloWMli Ha TO, YTO MNpuUMeHsemoe 06O03HauyeHue SBASETCA HaMMEeHOBAaHMEM MecTa
NPOMCXOXKAEHMA TOBapa, 3aperncTpnpoBaHHbIM B Poccuiickoi ®egepaunm.

CraTtba 1521. [leiicTBMe NPaBOBOW OXpaHbl HAMMEHOBAHMA MECTa MPOUCXOKAEHMA TOBapa

1. HaumeHOBaHME MecTa MPOUCXOXKAEHUS TOBapa OXPaHAETCS B TEUYEHWE BCEro BPEMEHMU
CYLLECTBOBAHMA BO3MOXKHOCTM NPOU3BOAUTL TOBap, 0cobble CBOMCTBA KOTOPOro WCKAKYUTENbHO UK
rnaBHbIM 06pasom onpeaenanTca XapaKTepHbIMU AN COOTBETCTBYHOLWLEro reorpadpuyeckoro obbekTa
NPUPOAHbLIMU ycnoBUAMK U (Mnn) nloacknmm dakTopamu (cTaTbs 1516).

2. CpoK peicTBuA cBMAETENbCTBA 06 MWCKAOUYMTE/NIbHOM MpaBe Ha HaMMeHOBaHME MecTa
NPOUCXOXKAEHUA ToBapa W NOPAAOK NPOAJIEHMA 3TOTO CPOKa onpeaenaTca ctatbeit 1531 HacToAwero
Kogekca.

3. focypapcTBeHHasa perucTpauva HaumeHoBaHUA mecTa
NPOUCXOXKAEHMA TOBAapa U NpeAoCTaBAeHNE UCKIOUYUTENBHOTO
npaBa Ha HAMMEHOBAHUE MeCTa NPOUCXOXKAEHNA TOBapa

CraTtba 1522. 3aABKa Ha HAMMEHOBaAHME MeCcTa NMPOUCXOXKAEHMA TOBapa
1. 3aABKa Ha rocyAapCTBEHHYIO PErNCTPALMIO HAMMEHOBAHNA MeCTa NPOUCXOXKAEHMA ToBapa U Ha

npenocCraBieHne  WUCKNKYUTENIbHOINO TMpaBa Ha TaKoe HauMMeHOBaHME, a TaKXXe 3adABKa Ha
npegocrassieHne UCKAKYUTENDBHOINO npaBa Ha paHee 3aperncTtpupoBaHHOE HaMMEHOBaAHWE MeCTa
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NPOUCXOXKAEHUA ToBapa (3asBKa Ha HaMMeHOBaHME MecTa MPOUCXOXKAEHWs ToBapa) nojaertcs B
denepasibHbI OpraH UCNOJIHUTEIbHOM BAACTU MO UHTE/IJIEKTYa/IbHOM COBCTBEHHOCTU.

2. 3asBKa Ha HaMMeHOBaHMWEe MecCTa MPOUCXOXAEHUs ToBapa [AOJIKHA OTHOCUMTBCA K OZHOMY
HAaMMEHOBaHMIO MecTa NPOUCXOXKAEHNA TOBapa.

3. 3asABKa Ha HAMMeHOBaHWe MeCTa NPOUCXOXKAEHUSA TOBapa A0/KHA COAEPKaTb:

1) 3asBNeHME O roCcyAapCTBEHHOM pPerncTpaumm HaMMmeHoOBaHMA MecTa NPOUCXOXKAEeHMA ToBapa U
0 NPeAoCTaBAEHUN UCKNHOYUTENBHOIO NpaBa Ha Takoe HauMeHOBaHWE MKW TOJIbKO O NPesoCTaB/ieHUM
WUCKNIIOUNTENBHOIO NpaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBAHWE MeCTa NPOMUCXOXKAEHMUSA
TOBapa C yKaszaHMeM 3asABUTE/IA, a TaKKe ero MecTa XUTe/ibCTBa WU MEeCTa HaXOXKAeHUS;

2) 3asBnsiemoe 0603HaveHue;

3) yKasaHue ToBapa, B OTHOLIEHWW KOTOPOro WCMPALLMBAOTCA TOCYAApPCTBEHHaA perucrpauums
HAaMMEHOBaHMA MeCTa MPOUCXOMKAEHUS TOBapa U NPeaoCcTaBNeHUE UCKNOUYUTENbHOrO NpaBa Ha Takoe
HaMMEHOBaHME WKW TONbKO NpenocTaB/ieHMe UCKAIYUTENBHOIO NpaBa Ha paHee 3aperucTpupoBaHHoe
HaMMeHOBaHME MecTa NPOUCXOXKAEeHUA TOBaPa;

4) yKasaHMe MecTa NPoUCXoxKaeHUa (Npon3BoAcTBa) ToBapa (rpaHuy, reorpadpuyeckoro ob6vekTa),
npupoaHbie ycnosusa u (Mnamn) noackne GakTopbl KOTOPOro WUCKAKYUTENBHO WAWM TNaBHbIM 0b6pasom
onpeaenstoT AN MOryT onpeaensTb ocobble CBOMCTBA TOBapa;

5) onucaHmne ocobbix CBOMCTB ToBapa.

4. 3asBKa Ha HaMMeHOBaHWE MeCTa MPOUCXOMKAEHUS ToBapa NOAMUCbIBAETCA 3asBUTENEM, a B
C/lyyae NoJayn 3anABKW Yepes3 MaTeHTHOro NoBEePeHHOro MAM MHOFO NPeAcTaBUTeNA - 3aABUTENEM UM
ero npeacraButTenem, NoAatoLLIMM 3anBKy.

5. Ecnv reorpadumyecknini 06beKT, HAMMEHOBaHME KOTOPOTO 3anB/AETCA B Ka4eCcTBE HaMMEHOBaHUA
MecTa MPOUCXOXKAEHUS ToBapa, HaxoAuUTCA Ha Tepputopuu Poccuiickoit depepaumnun, K 3asBKe
npwuaaraeTca 3akaoyeHne ynosHoMmodeHHoro MpasutenbcTBom Poccuiickon ®eaepaunm opraHa o Tom,
4YTO B rpaHMUax AaHHoro reorpadpuyeckoro obbveKTa 3asBuTeib NPOM3BOAUT TOBApP, ocobble CBOMCTBA
KOTOPOro WCKAIOUYUTENIbHO WM TNaBHbIM 06pasom oOnpeaenatoTcs XapaKTepHbIMU ANA  AaHHOTo
reorpaduyeckoro ob6beKTa NPUPOAHbIMU YCAOBUAMU U (MNIK) NIOACKMMKN GaKTopamMu.

K 3anABKe Ha npeaocTaB/eHWE WCKAKYUTE/IbHOrO MpaBa Ha paHee 3aperucTpupoBaHHoe
HaMMeHOBaHME MecTa [MPOUCXOXKAEHMA TOBapa, HaXO4ALWErocs Ha TeppuTopun Poccuitckoi
depepaunn, npunaraeTca 3aKalOYEeHWE KOMMNETEHTHOro QOpraHa, oOnpegensemMoro B MOpPALKe,
ycTaHoBneHHom [paButenbctBom Poccuiickoit depepaummn, o0 TOM, YTO B T[paHULAX JAaHHOTO
reorpadmyeckoro 06bEKTa 3anABUTENb NPOU3BOAWUT TOBap, obnagdatowmii 0CObbIMKM CBOMCTBAMM,
yKa3aHHbIMM B [OCYAapCcTBEHHOM peecTpe HaMMeEHOBAHWI MeCT NPOUCXOXKAEeHMA ToBapoB Poccuinckoi
depepaunn (FTocypapcTBeHHbINM peecTp HauMeHoBaHWUi) (cTatba 1529).

Ecnun reorpadmyeckmii o6bEKT, HAMMEHOBAHWE KOTOPOro 3asBAAETCA B KayecTBe HaMMeHOBaHUS
MecCTa MNPOUCXOXKAEHMA ToBapa, HaxoAuTcA 3a npegenamu Poccuitckoit depepaumn, K 3anaBKe
npunaraeTcs OOKYMEHT, NOoATBEP)KAAOWMIA NpPaBo 3anaBUTENA Ha 3anAB/IEHHOE HaMMeHOBaHWEe MecTa
NPOUCXOXKAEHUSA TOBapa B CTpaHe NPOMCXOXKAEHMA TOBapa.

K 3aABKe TaKKe npunaraetcs AOKYMEHT, NoATBEPKAAIOWMIA yNaaTy NOW/MHbI 33 NOAAYY 3a8BKM B
YyCTaHOB/IEHHOM pa3mepe.

6. 3aABKa Ha HAMMeHOBaHME MeCTa NPOUCXOXKAEHUA TOBapa NOAAETCA Ha PYCCKOM A3bIKeE.

[ OKYMeHTbI, Npunaraemble K 3anaBKe, NPeAcTaBAAIOTCA Ha PYCCKOM MM ApPYyrom ssbike. Ecam atu
OOKYMEHTbI NpeacTaB/ieHbl Ha APYrom fA3blKe, K 3aABKe Npuaaraetcs Mx NepeBoj Ha PYCCKUM A3bIK.
MepeBoA, Ha PYCCKMIA A3bIK MOMKET BbiTb NpefcTaBieH 3aaBUTENIEM B TeYeHUe ABYX MecALeB CO AHS
Hanpas/eHMA emy deaepanbHbiM OPraHOM MUCMNOAHUTE/IbHOW BAACTU MO UHTENNEKTyaNbHOM
CO6CTBEHHOCTUN YBEAOMIEHNA O HEOBXOAMMOCTM BbIMONHEHWNA AAaHHOIO TPeboBaHUS.

7. TpeboBaHuMA K [AOKYMEHTaM, COAepXKallMmMcAa B 3asABKe Ha HauMMeHOBaHMe MecTa
NPOUCXOXKAEHUA ToBapa WAM MNpuaaraemMblM K Hel (AOKYMEHTbl 3asBKW), YycTaHaB/iMBaloTCA
denepanbHbIM  OpPraHOM  UCMO/IHUTENIbHOM  BAACcTM, OCYLLECTBAAOWMM HOPMaTUBHO-NPaBOBOE
perynmpoBaHue B chepe MHTeNNEKTyabHOM COBCTBEHHOCTMU.

8. [aToi nojaun 3asBKM Ha HaMMeHOBaHME MeCTa NPOMCXOXKAEHMSA ToBapa CYMTAEeTCa AeHb
nocTynneHusa B geaepanbHbli OpraH UCNOJHUTENIbHOW BAACTU MO MHTENNIeKTya/ibHOM cOBCTBEHHOCTU
OOKYMEHTOB, MPeayCMOTPEHHbIX MYHKTOM 3 HacTOALWEW CTaTbM, a €C/W YKasaHHble [OO0KYMEHTbI
npeacTaBAeHbl He O4HOBPEMEHHO, - AeHb NOCTYMNAEeHUA NOCNeAHEro AOKYMEHTA.
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Cratba 1523. 3kcnepTu3a 3aABKM HA HAMMEHOBaHUE MeCTa NPOUCXOXKAEHUA TOBAapa U BHeceHue
M3MEHEHUI B AOKYMEHTbI 3as1BKM

1. 3KcnepTM3a 3aABKM Ha HAMMEHOBAHWME MeCTa MPOUCXOXKAEHUA ToBapa MNPOBOAUTCSA
denepanbHbIM OPraHOM UCMONHUTEIbHOM BAACTU NO UHTENIEKTYaIbHON COBCTBEHHOCTMU.

JKcnepTunsa 3a8BKM BKAOYAET POPMabHYO IKCNEPTU3Y U IKCNEePTU3Y 0603HAYEHUS, 3aABAEHHOIO
B KQYeCTBe HAMMEHOBaAHMA MeCTa NPOUCXOXKAEHUA TOBapa (3anaBaeHHOro 0603HavYeHus).

2. B nepuog npoBeAeHUA 3KCNepTU3bl 3afBKM Ha HaMMEHOBaHWE MeCTa MPOUCXOXKAEHMA ToBapa
3aABUTE/Ib BMNpPaBe A0 NPUHATUA NO Hel peleHua AO0NOHATb, YTOUYHATb WAM UCMPABAATb MaTepuabl
3afBKM.

Ecnn  ponoONHUTENbHble MaTepuasbl U3MEHSOT 3afBKY MO CyWecTBy, 3TW MaTepuasbl He
NPUHUMAIOTCA K PAaCCMOTPEHUIO U MOTYT BbITb 0GOPMIEHbI 3aABUTENIEM B KAYeCTBE CaMOCTOATE/IbHOM
3afBKMU.

3. B nepuog npoBeAeHUA 3KCNepTU3bl 3a8BKM Ha HAMMEHOBaAHWE MeCTa MPOUCXOXKAEHMA ToBapa
benepanbHbIii OpraH UCNONHUTENIbHOM BAACTM NO UHTENNEKTYAIbHOWM COBCTBEHHOCTUN BNpaBe 3anpocuTb
Y 3aABUTENA AOMNOAHUTE/IbHbIE MAaTepUabl, 6e3 KOTOPbIX NPoBeAEeHUE IKCNEPTU3bl HEBO3MOKHO.

JononHutenbHble MaTepuanbl AOMKHbI OblTb NpeacTaBAeHbl 3asBUTENEM B TeyeHue [ABYX
MeCALLEB CO AHA MOJIYYEHMA MM COOTBETCTBYHOLWLEro 3anpoca. Mo Xo[aTalicTBy 3asBUTENA 3TOT CPOK
MOMeT bbITb MpogaeH Mpu YCAO0BMM, YTO XOAATAMCTBO NOCTYNWIO A0 UCTEYeHUs 3TOro cpoKa. Ecam
3aABUTE/Ib HAPYLLIMA YKa3aHHbIA CPOK MM OCTAaBWU/ 3aMpoC O AOMNOJHUTENbHBIX MaTepuanax bes oTeeTa,
3aABKa MNpPU3HaeTcA OTO3BaHHOM Ha OCHOBAaHWWM pelleHuA denepasbHOro opraHa MCNOAHUTENbHOM
B/1IACTU NO UHTENNEKTYa/lbHON COOCTBEHHOCTU.

Cratba 1524. dopmanbHasa 3KCNepTM3a 3aABKM HA HAMMEHOBAHME MeCTa NPOUCXOXKAEHNA TOBapa

1. dopmanbHas 3KcnepTu3a 3aABKM HA HAMMEHOBaHME MeCTa MNPOUCXOXKAEHMA ToBapa
npPoOBOAMUTCA B TEYEHME ABYX MeCALEB CO AHA ee nofayn B denepasbHbli OpraH MCNOAHUTENIbHOM
B/1IACTU MO UHTENNEKTYaNIbHOM COBCTBEHHOCTM.

2. B xope nposBeseHuna ¢GOpManbHOM 3KCMEpPTU3bl 3asBKM HA HaMMeHOBaHME MecTa
NMPOUCXOXKAEHUS TOBapa MPOBEPAETCA Haauume HeobXoAMMbIX [AOKYMEHTOB 3aABKM, a TaKKe UuX
COOTBETCTBME YCTAHOBNEHHbIM TpeboBaHuam. o pesynbTatam ¢GOpPManbHOW 3KCNepTU3bl 3anBKa
NPUHMMAETCA K PACCMOTPEHMIO WAW NPUHUMAETCA pelleHMe 00 OTKase B MNPUHATUM 3aABKU K
paccmoTpeHuto. O pesynbTaTax GoOpPManbHOM IKCNEPTU3bl YBEAOMAETCA 3aABUTEb.

OfHOBPEMEHHO C YyBEAOM/IEHMEM O MOMOKUTEIbHOM pe3yabTaTe (GOPMasibHOM 3SKCNepTU3bI
3aABKW 3anaBUTeNt0 coobliaeTcAa fgaTa MoAayMm 3anaBKW, YCTAaHOB/MEHHAs B COOTBETCTBMU C MyHKTOM 8
ctatbn 1522 HactoAwero Kogekca.

Cratba 1525. 3KCFIepTVI3a 0603Ha‘4€HMFI, 3aABZIEHHOIO0O B Ka4vyecTtBeé HAMMEHOBAHUA MECTa
NPOUCXoXKAEHNA TOBAPAa

1. DKkcneptv3a 0603HAYEHUSA, 3aABAEHHOFO B KayecTBe HAMMEHOBAHMA MECTa MPOUCXOXKAEHUA
TOoBapa (3KcnepTusa 3asBeHHOrO 0603HAYeHMA), Ha COOTBETCTBME TAaKOro 0603HaYeHMsA TpeboBaHUAM
cTaTbu 1516 HacTtoAwero Kogekca npoBoAUTCA MO 3asiBKE, MPUHATOM K PAacCMOTPEHUIO B pe3ysibTaTe
dopMasibHOM 3KCNEePTU3bI.

B xo4e npoBeaeHNs aKCNepTM3bl 3as8BJAEHHOTO 0603HaYeHMA NpoBepAeTCA TaKKe 060CHOBAHHOCTb
YKa3aHMA MecTa NPOUCXOXKAEeHUA (Mpon3BOACTBa) TOBapa Ha Tepputopun Poccuitckonn degepauun.

Mo NpMHATOM K PacCMOTPEHUIO 3afBKE Ha MpPeLoCTaB/eHNE UCKNKOYUTEIbHOMO NpaBa Ha paHee
3aperncTtpupoBaHHOe HaUMeHOBaHWEe MeCTa MPOUCXOXKAEHMA ToBapa MNPOBOAMTCA 3IKCNepTusa
3anB/IeHHOro 0603HaYeHus Ha ero cooTBeTcTBMe TpeboBaHMAM ab3aua BTOPOro nyHKTa 5 cratbu 1522
HacTtoawero Koaekca.

2. [lo NpuHATMA pelleHMA NO pes3y/ibTaTaM 3KCNepTUsbl 3aaBNEHHOro 0603HauyeHWA B caydae
npegnosaraemoro O0TKasa B rOCYAapPCTBEHHOW PerncTpaumm HaMMeHOBaHMA MecTa NPOUCXOXKAEHMUA
ToBapa MU (MAKM) B NpPenoCTaBAEHMM MUCKAKOYMTENbHOrO MNpaBa Ha TAKOe HAaMMEHOBaHME 3aABUTENIO
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HanpaBndeTca yBegOM/IEHME B NUCbMeHHON ¢opme O pe3ynbTaTax MPOBEPKU COOTBETCTBUSA
3anB/ieHHOro obo3HayeHua TpeboBaHMam cTatbu 1516 HactosAwero Kogekca ¢ npepioxKeHuem
npeAcTaBuUTb CBOW A0BOAbI OTHOCUTE/IbHO NPUBEAEHHbIX B YBEAOMAEHUN MOTUBOB. [JOBOAbI 3aABUTENA
YUYUTBIBAIOTCA NPU NPUHATUM PELLEHNA NO pe3ynbTaTam SKCNepTU3bl 3aABAEHHOro 0603HaYeHus, ecnu
OHW nNpeacTaB/leHbl B TeYEHWE LWeCTU MeCALEeB CO AHA HanpaBieHUA 33aABUTE/II0 YKa3aHHOro
yBegoMIEeHMA.

Cratbsi 1526. PelweHne, NpUHATOE MO pe3y/ibTaTamM 3KCNepTM3bl 3aABEHHOIO 0603HaYyeHus

Mo pe3ynbTatam aKcnepTU3bl 3aABAEHHOIO 0603HauyeHuns cbep,epaanblﬁ opraH WUCMNOJIHUTENIbHOM
BNactu no MHTenﬂeKTyaﬂbHOﬁ COBCTBEHHOCTM NMPUHUMaET pelleHne o I'OCYAapCTBEHHOﬁ perncrpauunm
HanMeHOBaHNA MeCTa NPOUCXOKAEHNA TOBAPaA U O NPenoCcTtaBNeHUN UCKNKOYUTE/IbHOIO NpaBa Ha Takoe
HaMmMeHoBaHMe Unn 06 OTKase B FOCY,ﬂ,apCTBEHHOﬁ perncTtpaunmn HanmeHoBaHUA MmecCTa NPOUCXOXKAEHUA
TOBapa u (MJ'IM) B NpeanocCtaBleHNUN UCKNIHOYUTENIBHOIO NMpPpaBa Ha TaKOE HaMeHOBaHMe.

Echm B 3aABKe Ha HauMMeHOBaHMe MeCTa [MPOUCXOXAEHUA TOBapa MCNpaLMBanoCb
npeagocrtassieHne  UCKAKYUTENBHOINO MNpaBa Ha paHee 3apernctpyuposaHHoe HauMMeHOBaHME,
d)e,qepaanblﬁ opraH WCNONIHUTENIbHOM B/1ACTH NPUHUMaET pelleHne o NpegocTtaBneHNN UIn 06 oTKasze
B NpeaocCtaB/1eHNN TaKOTro UCKIKYUTENbHOIO Npasa.

CraTtba 1527. OT3bIB 3aABKM Ha HAMMEHOBaHMe MeCcTa NPOUCXOXKAEHMA TOBapa

3asBKa Ha HAaMMEHOBaHWE MeCTa MPOUCXOXKAEHUS TOBAapa MOXKET OblTb OTO3BaHa 3afBUTENIEM Ha
ntobom 3Tane ee paccMOTPEHUA A0 BHeceHWs B [OCY4apCTBEHHbIN peecTp HaMMEHOBaHUI CBEAEHUI O
rocyapCcTBEHHOM perncrpauun COOTBETCTBYHOLWLEr0O HaMMEHOBaHMS MecTa NMPOUCXOXKAEHUSA ToBapa U
(nnu) o NnpegocTaBNEHMM UCKAIOYUTEIBHOTO NPaBa Ha Takoe HaMMeHOBaHMeE.

Ctatba 1528. OcnapuvBaHMe pelleHMn Mo 3asiBKE Ha HaMMEHOBaHME MecCTa MNPOUCXOXKAEHUSA
ToBapa. BocctaHoBeHWE NPONyLLEHHbIX CPOKOB

1. PeweHunsa denepanbHOro opraHa WCMNONHUTENbHOM BAACTU MO WMHTENNEKTYa/IbHOWM
CO6CTBEHHOCTM 06 OTKase B MPUHATUM 33aABKM Ha HAaMMEHOBAHWE MecCTa MPOUCXOMKAEHWS ToBapa K
PaccCMOTPEHUIO, O MPU3HAHMM TaKOM 3aABKM OTO3BAHHOM, A TaKKe PeLleHna 3TOro opraHa, NpUHATbIE MO
pe3ynbTaTam 3KCNepTU3bl 3asBeHHOro 0603HavYeHuA (cTatba 1526), MoryT H6biTb OCNOPEHbI 3aABUTENEM
nyTem nojauv BO3paxeHua B Manaty MO MNaTeHTHbIM CloOpam B TeyeHWe Tpex MecAuesB CO AHA
NoNyYeHUA COOTBETCTBYIOLLErO peLleHus.

KoHcynbTaHTlAOC: NnpyMeyaHume.

O nownvHe, NPeaycMoOTPEHHOM NYHKTOM 2 cTatbk 1528 cm. TakKe noanyHKTbl 2.17, 2.18 u 2.34
MonoxeHua, yteepxAeHHOro MoctaHosneHuem Mpasutenoctea PO ot 10.12.2008 N 941.

2. CpoKM, npeaycmoTpeHHble nyHKTOm 3 cTtatbu 1523 Hactoawero Kogekca u nyHkTtom 1
HACTOALLEN CTaTbM W MPOMYLLEHHbIE 3aABUTENEM, MOTYT ObITb BOCCTAaHOB/EHbI deaepanbHbIM OpraHOM
WCMOJIHUTE/IbHOM BNACTM MO UHTEN/IEKTYa/IbHOM COBCTBEHHOCTM NO XOAaTalCTBY 3aaBUTEA, NOAAaHHOMY
B TeyeHMe [ABYyX MeCAUEeB CO [AHA WUCTEYEHMA 3STUX CPOKOB, MPU YCNOBUM MOATBEPKAEHUSA
YBAXKUTENBHOCTM MPUUUNH, MO KOTOPbIM He Bbln cobatogeH CPOK, M ynaaTbl COOTBETCTBYHOLLEN NOLLIMHBI.

XoAaTallCTBO O BOCCTAaHOB/AEHWUWU MPOMYLLEHHOTO CPOKa NoJaeTcs 3asButenem B deaepanbHbli
OpraH MWCMONMHWUTENBbHOM BNACTM NO  MHTENNIEKTyaslibHOM CcOBCTBEHHOCTM OAHOBPEMEHHO C
LOMNONIHUTENIbHBIMM  MaTepuanamm, 3anpoLIeHHbIMW B COOTBETCTBMM C MNyHKTOM 3 cTatbn 1523
HacToswero Kopgekca, WMAM C XOA4ATalCTBOM O MPOSJEHUM CPOKA WX npeacTtasneHns navbo
OAHOBPEMEHHO C rMogayeir Bo3paxkeHus B ¢denepasibHbii OpraH WCMOAHUTENbHOW BAACTU MO
WHTEeNNEKTYyaNbHON COBCTBEHHOCTM Ha OCHOBAHWUM NyHKTa 1 HacToALWEeN cTaTbMy.

Cratbst 1529. MNopsagoK rocygapCTBEHHOM PerMcTpaumm HamuMeHOBAHWSA MecTa NPOMCXOXAEHMUA
TOBapa
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1. Ha ocHOBaHWW pelleHns, NMPUHATOro Mo pPes3y/bTaTaM 3KCMepTu3bl 3aABeHHOro obo3HaYeHns
(ctatbs_1526), peaepanbHbliA opraH UCMOJHUTENbHOW BNACTU MO WHTENNEKTYa/lbHOW COBCTBEHHOCTU
OCYLIECTBASIET rOCYAapPCTBEHHYIO PErncTpaLuio HauMeHOBaHUA MecTa MNPOUCXOXKAEHUs ToBapa B
FocyaapcTBEHHOM peecTpe HauMeHOBaHUIA.

2. B TocypapcTBeHHbI peecTp HaMMeHOBAHWUIt BHOCATCA HaMMEHOBaHME MeCTa MPOUCXOXKAEHUS
ToBapa, cBefieHMsa 0b obnagatene cBMAETENbCTBA 06 UCKAOUYUTENIbHOM NpaBe Ha HanmMeHoBaHWe MecTa
NPOUCXOXAEHNA TOBapa, YKasaHMe W onucaHue 0cobbix CBOWCTB ToBapa, AN MHAMBUAYyaNU3aLuu
KOTOpPOro 3aperucTpupoBaHO HaMMeHOBaHWEe MecTa NPOUCXOXAEHWA ToBapa, Apyrue cBeaeHus,
oTHOCAWMECA K TOCYAapCTBEHHOW PerucTpaumm 1 npenocTaBleHUIO UCKIYUTENIbHOMO MpaBa Ha
HaMMeHOBaHMe MecTa MPOUCXOXKAEeHMA ToBapa, NPOANEHUI0 CPOKa AeNCTBUA CBUAELTENLCTBA, a TaKkKe
nocneaytolime N3MmeHeHUaA 3TUX CBEAEHUN.

Cratbs 1530. Bbigaya cBuaeTenbctBa 06 WUCKAOYMTENbBHOM MpaBe Ha HaMMeEHOBaHWE MecTa
NPOUCXOXAEHWNS TOBapa

1. CBnaeTenbcTBO 06 UCKAOYMTEIBHOM MNpPaBe Ha HAMMEHOBAHME MeCTa MPOUCXOXKAEHMSA TOBapa
Bblgaetca denepasbHbIM OPraHOM MCMONHUTENBHOW BAACTU MO MHTENNEKTYaNbHOM COBCTBEHHOCTU B
TeyeHMe MecsLa CO AHA MOAyYyeHUs AOKyMeHTa ob ynnaTe MOW/IMHbI 33 BblAayy CBUAETENbCTBA 00
WCKAOYUTE/IBHOM NpaBe Ha HAMMEHOBaHWE MeCTa NPOUCXOXKAEHMA TOBapa.

Mpwn HenpeacTaBieHMM B YCTAaHOBAEHHOM MOPSAKE [AOKYMEHTa, NOATBEPKAAloWeEero ynaarty
YCTaHOBAEHHOWM NOLW/INHBI, CBUAETENBCTBO HE BblAAETCA.

2. Popma cBUAETENbCTBA 06 UCKNKOYUTEIbHOM MpPaBe Ha HAMMEHOBAHWE MeCTa NMPOUCXOXKAEHMA
TOBapa M NepeyeHb YKasblBaeMbiX B TaKOM CBUAETENLCTBE CBEAEHUI yCTaHaBAMBatoTcA denepasbHbIm
OpraHOM UCMNOJIHUTENbHOM BAACTH, OCYLLECTBAAIOWMM HOPMATUBHO-NPABOBOE peryanposBaHune B coepe
MHTENNeKTyalbHOM COBCTBEHHOCTH.

CraTtba 1531. Cpok gelictBus cBUAETENbCTBA 06 UCKNOYMTENIBHOM MPaBe Ha HAaMMEHOBaHWE MecCTa
NPOUCXOXKAEHUA TOBapa

1. CBnpeTenbcTBo 06 UCKNOUYNTENBHOM NPaBe Ha HAMMEHOBaHME MeCTa MPOUCXOXKAEHUA TOBapa
OEeNCTBYeT B TeYeHWe OecsATU NIeT CO AHA MoJayn 3asaBKM Ha HaUMEHOBaHME MeCTa MPOMCXOXKAEHUA
ToBapa B desepanbHbll OpraH UCMONHUTENbHOW BAACTU NO UHTENIEKTYas/IbHOM COBCTBEHHOCTM.

2. CpoK pencTtBua cBuAaeTenbcTBa 06 MWCKAOYMTE/IbHOM MpaBe Ha HaMMeHOBaHMEe MecTa
NPOUCXOXKAEHMA TOBapa MOXKeT ObiTb NpoasieH MO 3asBAeHU0 obnagartensa CBUAETENbCTBA U MNPU
YCNIOBUM MpPeACTaBfeHMA MM 3aK/IHYEHMA KOMMETEHTHOro oOpraHa, onpeaensieMoro B MOpsaKe,
ycTtaHoBneHHoM [MpaButenbctBom Poccuiickon depepaumm, o Tom, 4To obnagaTenb CBUAETENbCTBA
npousBoAUT B TPaHULAX COOTBETCTBYlOWEro reorpaduyeckoro obbekta ToBap, obnagatowmim
yKa3aHHbIMMK B [OCyapCTBEHHOM peecTpe HauMeHOBaHWIM 0cobbiMM CBOMCTBAMMU.

B OTHOWEHWW TAaKOro HaMMEHOBaHMWA, KOTOpOe ABAAETCS HaMMeHOBaHWeM reorpaduyeckoro
obbeKTa, HaxoaAallerocs 3a npeaenamm Poccuiicko Peaepaummn, BMECTO 3aK/IOYEHUA, YKa3aHHOroO B
absale nepBomM HacTosAWwero MyHKTa, o6sagaTtenb CBUMAETENbCTBA MNPEACTaBAAET  [AOKYMEHT,
noATBep:KAaloWMA ero npaBo Ha HaMMeEHOBaHME MecCTa MPOUCXOXKAEHUA ToBapa B CTpaHe
NPOUCXOXKAEHMA TOBapa Ha AaTy NoJayn 3anaB/ieHMA 0 NPOAJIEHMM CPOKA AEeNCTBUA CBUAETE/bCTBA.

3aABnAeHNe O NPOASIeHMM CPOKa AENCTBUA CBMAETENbCTBA NOAAETCA B TeYeHMe NnocaeaHero roaa
ero aencrseus.

Mo xopatancTey obnasaTens CBUAETENbCTBA MY MOXKET ObITb NPeAOCTaBEHO LWECTb MecALEB MO
WUCTEYEHUU CPOKa AeNCTBUA CBMAETENbCTBA A/1A NOJayu 3aABAEHUS O NPOAJIEHMM ITOrO CpPOKa npwu
YC/I0OBUW YNAATbl AONO/IHUTE/IbHOM MOLIIMHbI.

CpOK aelicTBMA CBUAETENbCTBA NPOAJIEBAETCA KaxAblii pa3 Ha AecATb JieT.

3. 3anucb O NPOA/JIEHUN CPOKA [AEWCTBMA CBUAETENbCTBA 0O WCKNHOUUTE/IbHOM npaBe Ha
HaMMeHOBaHMEe MecTa MPOMUCXOXKAEHMA ToBapa BHOcUTCA deaepasibHbiIM OPraHOM WCMNOJIHUTENIbHOM
B/1IACTU MO UHTENNEKTYaIbHOM cOBCTBEHHOCTM B OCYAapCTBEHHbIN peecTp HaMMEHOBAHWUIM M YKa3aHHoe
CBUAETENbCTBO.
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CraTtbna 1532. BHeceHMe nameHeHuU B [oCyaapCTBEHHbIN peecTp HaMMEHOBaHWUI U CBUAETENbCTBO
06 NCKNYNTENIBHOM NpPaBe Ha HAMMEHOBAHWE MECTa NPOUCXOXKAEHUA ToBapa

1. O6napmatenb cBuAeTenbCcTBAa 06 UCKAOYUTENBHOM MpaBe Ha HaUMEHOBaHWEe MecTa
NPOUCXOXKAEHUA TOBapa AO/KEH yBefOMAATb defepanbHblii opraH MCNOMHUTENbHOM BAAcTU Mo
WHTENNIEeKTYaIbHOM COBCTBEHHOCTM 06 M3MEHEHUM CBOEro HauMMEHOBAHMA WU UMEHW, O APYrux
N3MEHEHUAX, OTHOCALLMXCA K roCyAapCTBEHHOW PerMcTpaumm HauMeHOBaHWA MeCcTa MPOMUCXOMKAEHUA
TOBapa 1 NPeAoCTaBNEHUIO UCKIOYMTEIbHOTO NPaBa Ha 3TO HAaMMeHOoBaHMe (MYHKT 2 cTaTbu 1529).

3anucb 06 M3meHeHWUM BHocUTCA B FOCYAapCTBEHHbIN peecTp HaMMEHOBAHMI U CBUAETENbCTBO
Npv YCN0BMK YyNAaTbl COOTBETCTBYIOLWEN NOLNHBI.

2. ®epepanbHbIVi OpPraH UCNOAHUTENBLHOM BAACTU MO UHTENIEKTYaIbHOM COBCTBEHHOCTM MOKET Mo
COBCTBEHHOW MHMUMATMBE BHOCUTb M3MEHeHMA B [OCY[apCTBEHHbIA peecTp HaMMEHOBAHUI W
CBUAETENLCTBO 06 WMCKNOYMTENbHOM MNpaBe Ha HaMMeHOBaHMEe MecTa MPOMCXOMKAEHMS ToBapa AnA
MCMpaBAEHUA OYEBUAHBIX M TEXHUYECKMX OLIMBOK, NpeaBapuTensHo yBegomus o6 aTom obnagartens
CBUAETENbCTBA.

Cratba 1533. MNy6avKauma cBeAEHUI O roCydapcTBEHHOM PerncTpaumMmM HammeHOBaHWA MecTa
NpOMCXOXAeHMA ToBapa

CBeleHMs, OTHOCALLMECA K  rOCyJapCTBEHHOW  perucTpauuum  HauMeHOBaHMA  MecTa
NPOUCXOXAEHNA ToBapa W MNPeAoCTaBAEHUIO WUCKAOUYMTENIbHOTO MpaBa Ha TakKoe HaumMeHOBaHue Wt

BHeceHHble B [0OCYyapCTBEHHbIA peecTp HauMeHOBaHWI B COOTBETCTBMU CO cTaTbamu 1529 un 1532
HacToswero Kodekca, 3a MCKIOYEHMEM CBEAEHWN, COAeprKalllMX onmncaHue ocobbix CBOWMCTB TOBapa,
nybankytoTca peaepanbHbIM OPraHOM UCMONHUTEIbHOW B/1IACTU MO UHTEN/IEKTYa/IbHOM COBCTBEHHOCTU B
odunumanbHOM bGlonsieTeHe He3aMegauTeslbHO Moc/ie MX BHeceHuAa B [0OCydapCTBEHHbLIN peecTp
HaUMeHOBaHWN.

Cratba 1534. Peructpauma HaMMeHOBAHUA MecTa MNPOUCXOXKAEHMA ToBapa B WHOCTPAHHbIX
rocygapcreax

1. Poccuiickne topuanyeckme auvua W rpaxkaaHe  Poccuiickon  Pepepaumm  Bnpase
3aperucTpmpoBaTb HAMMEHOBAHWE MECTa NPOMCXOKAEHMA TOBApPa B MHOCTPAHHbIX rocy4apcTBax

2. 3afBKa Ha perncrpauuio HauMeHOBAHWSA MecCTa MPOMCXOXKAEHMA TOBapa B WMHOCTPAHHOM
rocygapctee MoXeT ObiTb NoJaHa noc/ie rocyAapCTBEHHOM perucrpauuMmM HauMmeHoBaHMA MecTa
NPOUCXOXKAEHMA TOoBapa W NPeaoCTaBAEHUSA MCKAOYMTENbHOrO MpaBa Ha Takoe HauMeHOBaHWe B
Poccuiickoin ®epepaumu.

4. MNpeKpalieHue NpaBoBoi oxpaHbl HAMMEHOBAHUA MecTa
NPOMUCXOXKAEHMSA TOBAPA M UCKNHOUYUTENbHOIO NPaBa
Ha HaMMeHOBaHMe MecTa NPOMUCXOXKAEHUA ToBapa

Cratba 1535. OcHOBaHWA oOcCMNapuBaHWA W NPU3HAHMA HeAEWCTBUTENbHbIM MNPeaoCTaBAeHUA
NpPaBoOBOI OXpaHbl HAMMEHOBAHMIO MECTa MPOUCXOMKAEHUA TOBapa M UCKNOYMTENbHOrO NpaBa Ha Takoe
HauMeHoBaHue

1. OcnapuBaHMe npeaocTaB/eHMA MPaBOBOM OXPaHbl HAMMEHOBAHWIO MECTa MPOUCXOMKAEHMWSA
ToBapa O3HauyaeT ocnapusBaHuve pelleHns deaepanbHOro opraHa WCMOAHUTENbHOM BAacTU No
WHTE/IIEKTYa/IbHON  COBCTBEHHOCTM O TOCYAapCTBEHHON  pernctpauuMm HauMeHOBaHMA  MecTa
NMPOUCXOXAEHNA TOBapa M O NPEAOCTaBNEHUN UCKIOUYMTENIbHOTO MpaBa Ha Takoe HaumeHoBaHue, a
TaKXe Bblgayu CBMAETENbCTBA 06 UCKAOUMTENIbHOM NpPaBe Ha HaMMeHOBaHMEe MeCTa MPOUCXOMKAEHMSA
ToBapa.

OcnapuBaHMe MNpeaoCTaB/feHUs UCKAOYUMTENbHOTO MpaBa Ha paHee 3aperucTpuMpoBaHHoOe
HaVMeHOBaHMEe MeCTa MPOUCXOXAEHUA ToBapa O3HayaeT OCnapuBaHWE pelleHWa O NpeaoCTaB/ieHUN
WUCKNIOYUTENbHOIO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWEe MecTa MPOUCXOXKAeHUA
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TOBapa W BblAa4Yu CBUAETENbCTBA 06 UCKAOUMTENIbHOM NpaBe Ha HAMMEHOBaHWE MeCTa MPOUCXOXKAEHUSA
ToBapa.

Mpu3HaHWe NpeAoCTaBAEHUS MPABOBOIN OXPaHbl HAMMEHOBAHUIO MECTa MPOUCXOXKAEHUA TOBapa
HeeNCTBUTE/IbHBIM BNEYET OTMEHY PeLUeHUs O rocyAapCTBEHHOM perucTpauun HaMmeHOBaHUA MecTa
NPOUCXOXKAEHMA TOBapa M O MPEAOCTABAEHUM WCKAOYMTENbHOTO NpaBa Ha TAaKoe HaMMeHOBaHME,
aHHY/NMpPOBaHWe 3anucu B [OCyAapCTBEHHOM peecTpe HaMMEHOBaHMIA UM CBUAETeNbCTBA 00
WCKOYUTENBbHOM NpaBe Ha Takoe HaMMeHOBaHMe.

Mpu3HaHWe HeaeWCTBUTE/IbHbIM  MPeAOCTABAEHUA  UCKAKOYMTENBHOrO MpaBa Ha paHee
3aperncTpmMpoBaHHOEe HaMMeHOBaHME MecTa MPOUCXOXKAEHMA ToBapa BAEYET OTMEHY peLleHuAa o
NnpefoCcTaBAEHUN UCKAOYMTENIbHOTO MpPaBa Ha paHee 3aperucTpMpoBaHHOE HAMMEHOBAHWE MecTa
NPOUCXOXAEHNA TOBapa, aHHY/IMPOBaHMe 3anncy B FocyaapCcTBEHHOM peecTpe HaMMEHOBaHWUM, a TaKKe
CBUAETENbCTBA 06 UCKAOYUTE/IBHOM NPAaBE Ha 3TO HAMMEHOBAHME.

2. MpepocTaBieHne MPaBOBOW OXPaHbl HAMMEHOBAHMIO MECTa NMPOUCXOXKAEHUA TOBapa MONKeT
6bITb OCMOPEHO WM NPU3HAHO HeAeNCTBUTENIbHBLIM B TEYEHME BCEro CPOKa OXpaHbl, ecAu NpaBoBas
oxpaHa Oblna npefocTaBneHa C HapyweHunem TpeboBaHuMI HacToawero Koaekca. MpepoctasneHue
WCK/IOYUTEIBHOTO NpaBa Ha paHee 3aperncTpMpoBaHHOE HAMMEHOBAHWE MeCTa MPOMUCXOXKAEHUA
TOBapa MOXKeT ObiTb OCMOPEHO W MPU3HAHO HEeAEUCTBUTE/NbHbIM B TeYeHMe BCEro CPoka AencTsus
CBMAETENbCTBA 06 MCKAOUYUTENIBHOM NpPaBe Ha HaMMEHOBAHWE MeCTa MPOUCXOXKAEHUA TOBapa (cTaTbs
1531).

EcAan  ucnosnb3oBaHME HaMMEHOBaAHMA MeCTa MPOMCXOMKAEHMA TOBapa CMNoOCOOHO BBECTM
notpebutens B 3abnyXAeHWE OTHOCUTE/IbHO TOBapa MM €ro WU3roTOBUTENA B CBA3M C Ha/MYUEM
TOBAapHOro 3Haka, WMmetowero 6onee pPaHHUMIA NPUOPUTET, NPefOCTaB/eHUE MPaABOBOM OXpaHbl
YKa3aHHOMY HaUMEHOBAHMI0O MOXKET OblTb OCMOPEHO U MPU3HAHO HEeAEeNCTBUTENIbHBIM B TEYEHME MATU
ner ¢ patol nybavKaumMm cBeAEHWM O TOCYLapCTBEHHOM perucTpaumm HauMeHOBaHWA MecTa
NPOUCXOXKAEHNA TOBapa B opuLMaibHOM BloneTeHe.

3. 3aMHTEepecoBaHHOE N0 NO OCHOBAHMAM, NPEeAYCMOTPEHHbLIM MYHKTOM 2 HacTOALLElN CTaTbM,
MOXeT nofaTb BO3pakeHwe B ¢denepasibHbli OpraH UCNOAHUTENbHOM BNACTU MO MHTENNEKTYaIbHOM
cobcTBEHHOCTU.

Cratbsi 1536. lNpekpalyeHne NpaBoBOM OXpaHbl HAMMEHOBAHMA MECTa MPOUCXOXKAEHUSA ToBapa U
AencTBuA cBnaeTenbcTsa 06 UCKAOUYNTENbHOM NpaBe Ha Takoe HaMMeHOoBaHNe

1. NpaBoBaa oxpaHa HAMMEHOBAHMA MeCTa MPOUCXOXKAEeHNA TOBapa NpeKpaLlaeTca B cay4vae:

1) Wcye3HOBEHMA XapaKTepHbIX AN  JdaHHOro reorpaduyeckoro ob6bekTa yYCnoBUA U
HEBO3MOXHOCTM NPOM3BOAMTb TOBap, ob6nagatowmii  0cobbiMM  CBOMCTBAMM, YKasaHHbIMU B
focypapCTBEHHOM  peecTpe HaAUMMEHOBAHWMM B  OTHOLWEHWM [O3HHOrO HAaMMEHOBaHMA  MecTa
NPOUCXOXKAEHUA TOBAPA;

2) yTpaTbl MHOCTPAHHbLIM OPUAMYECKMM NINLOM, MHOCTPAHHbIM FpakgaHWMHOM WK Auuom 6es
rpaXK4aHcTBa npaBa Ha JAaHHOE HAaWMMEeHOBaHME MeCcTa MNPOUCXOXKAEHMA ToOBapa B CTpaHe
NPOUCXOXKAEHMA TOBAPA.

2. [eiictBue cBUAeTeNnbCcTBa 06 UCKAOYMTENBHOM MpaBe Ha HauMMeHOBaHMEe MecTa
NPOUCXOXKAEHMA TOBAPA NPEKPALLAETCA B CAyYae:

1) yTpaTbl TOBapoMm, NPOU3BOAUMbIM 0b6NaaaTeENEM CBUAETENbCTBA, 0COObIX CBOMCTB, YKa3aHHbIX B
focyaapCTBEHHOM  peecTpe HauMeHOBaHWM B  OTHOLWEHWM [OAaHHOrO HaMMEHOBaHMA  MecTa
NPOUCXOXKAEHUA TOBAPA;

2) npekpaueHUss nNpaBoOBOW OXpPaHbl HaUMEHOBAHWA MecTa MNPOUCXOXKAEHUA ToBapa no
OCHOBAHMAM, YKa3aHHbIM B NyHKTe 1 HacToswWwen cTaTby;

3) AnMKBUAALMU OPUAMYECKOTO /ML UKW NPEKPaLLEHUs NpeanpUHUMAaTENbCKON AeATeNbHOCTU
MHAMBUAYANbHOIO NpeanpuHUMmaTens - obnagatenei cBUAETE/IbCTBA;

4) ucTeyeHMn CpokKa AeiCTBMA CBUAETENbCTBA;

5) nogaun obnagjatenem cCBUAETENbCTBA COOTBETCTBYIOWErO 3asBieHUA B deaepanbHblii opraH
WUCNOJIHUTENIbHOWN BNACTU MO UHTENNEKTYabHON COBCTBEHHOCTH.

3. /lloboe Lo No OCHOBaHMAM, NPEeAyCMOTPEHHbIM NYHKTOM 1 M noanyHkTamu 1 1 2 nyHKTa 2
HacTosen CTaTbWM, MOXKET nogatb B degepanbHbii  OpraH  WUCMONHUTENBHOMW BAacTM Mo
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WHTEN/IeKTYa/IbHON COBCTBEHHOCTM 3asB/ieHWE O MPEeKPaLLeHMM MPaBOBOW OXPaHbl HAaMMEHOBAHMA
MEeCTa NPOUCXOXAEHUA ToBapa W AENCTBUA CBUAETENbCTBA 06 WCKAOYUTE/NIbHOM MpaBe Ha TaKkoe
HaMMeHOBaHMe, a N0 OCHOBaHMIO, NPeAYCMOTPEHHOMY MOAMYHKTOM 3 MyHKTa 2 HAcTOALWEeN CTaTbu, - O
npeKkpaweHnn [enNcTBuA CBUAETeNbCTBAa 06 WCKAUYMTE/IbHOM MpaBe Ha HauMMeHOBaHMEe MecTa
NPOUCXOXAEHNA TOBapa.

MpaBoBasa oxpaHa HaMMEHOBaHMA MeCTa NPOUCXOXKAEHWA TOBApa M AEeNCTBUE cBMAETeNbCcTBA 06
WUCKNIOYUTE/IbHOM MpaBe Ha TaKoe HaMMeHOBaHMEe TMPEeKpallaloTcd Ha OCHOBaHUM  pelueHus
benepanbHOro opraHa UCNOIHUTENBHOM BAACTU NO MHTENNEKTYAIbHOM COBCTBEHHOCTY.

5. 3awmTa HaMmeHoBaHUA mecTa NPONCXoXKOeHNA TOBaApa

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMNO/Ab30BaHWME HAMMEHOBaHMA MecCTa
NPOUCXOXKOEHNA TOBAPA

1. NpaBoobnagatens sBnpase TpeboBaTbh U3BATUA U3 060POTA U YHUUTOMKEHUSA 3a cYET HapyLuuTena
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YMaKOBOK TOBapOB, Ha KOTOPbIX pasmelleHO He3aKOHHO
MCNONb3yeMoe HaMMeHOBaHMe MecTa MPOMUCXOMKAEHMA ToBapa WAW CXOAHOE C HUM [0 CTeneHu
cMellleHnsa obo3HaueHue. B Tex cnyyasx, Korga BBedeHME TakKUX TOBapoB B 060pOT HeobxoaAumo B
oblLecTBeHHbIX MHTepecax, npasoobsagaTent Brnpase TpeboBaTb yAaseHMA 3a CYET Hapywutena c
KOHTpadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBapOB HE3aKOHHO WCMO/b3yeMOro HammeHoBaHuA
MecCTa NPOUCXOXKAEeHMA ToBapa AN CXOAHOMo C HAM A0 CTeneHun cmelleHns ob6o3HadYeHus.

2. MNpaBoobnanatens Brnpase TpeboBaTb N0 CBOEMY BbI6OPY OT HapyLUUTENss BMECTO BO3MeLLEeHMUA
y6bITKOB BbINIaTbl KOMNEHCALUN:

1) B pasmepe OT AeCATU TbiCAY A0 NATU MUATMOHOB pybaeit, onpeaensiemMom Mo YCMOTPEHUIO cyaa
NCXOAA 13 XapaKTepa HapyLleHus;

2) B [ABYKpaTHOM pa3mepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pasmelleHo
HaMMeHOBaHMe MecTa NPOUCXOXKAeHUA ToBapa.

3. Jlvyo, npousBoddAwee npeaynpeauTeNbHYl0 MapKUPOBKY MO  OTHOLWIEHUI K  He
3aperucTpmpoBaHHoMy B Poccuiickon depepaumm HaMMEHOBAHWIO MecTa MNPOMCXOXAeHUA ToBapa,
HeceT OTBETCTBEHHOCTb B NopAAKe, NpeayCMOTPEHHOM 3aKoHOoAaTeNbCTBOM Poccuitickon dPepepaumu.

§ 4. NpaBo Ha KoMmMepyeckoe o603HaYeHNe
Cratbs 1538. Kommepueckoe o603HauyeHne

1. lOpuguueckme nnua, ocyWeCTBASIOWME NPeANnPUHUMATENBCKYIO AeATeNbHOCTb (B TOM Yncie
HEKOMMEpPUYECKME OpraHuM3auuK, KOTOPbIM MPaBO Ha OCYLLECTBJEHME TaKOW [eATe/IbHOCTM
NpegocTaBNeEHO B COOTBETCTBMM C 33aKOHOM WX YyyYpeauTesbHbIMM  OOKYMEHTaMM), a TaKXke
MHAMBUAYANbHbIE NpeanpUHMMATENN MOTYT MUCMO/b30BaTb A1 UHAMBUAYANN3ALUUN NPUHALNEKALWNX
MM TOProBbIX, MPOMbILWAEHHbIX U APYTUX Npeanpuatuii (cTatba 132) Kommepyeckue ob03HauYeHuA, He
AnAloWwMecs GUPMEHHBIMM HAMMEHOBAHUAMM U He noanerkawme o6A3aTeNbHOMY BK/AOYEHMIO B
yuypeamTenbHble AOKYMEHTbI U eAUHbIN rOCYAapCTBEHHbIN PeecTp pPUANYECKUX NNLL.

2. Kommepuyeckoe 0603HauYeHME MOMKET  UCMONb30BaTbCA  NpaBoobnagaTenem  AnA
WHOMBUAYANN3ALUMN OOHOTO WMAM HECKONbKUX npeanpuatvidi. [na uvHAMBMAYaNM3auMM OAHOMO
npeanpuATUA He MOryT O4HOBPEMEHHO MCMNOAb30BaTbCA ABa M 60oee KoMmepUuecKknx 0603HaYeHU .

CraTtba 1539. McknrountenbHoe NpaBo Ha KomMmepyecKkoe 0603HayYeHne

1. MNMpasoobnagatento NPUHALNEKUT UCKAOUMTENbHOE MPABO MCMO/Ab30BaHUA KOMMEPYECKOro
0603HaYeHns B KayecTBe CPeacTBa UHAMBUAYANU3aLMN MPUHAANENKALWEr0 emy NpeanpuATUa Nobbim
He NPOTUBOPEYALLMM 3aKOHY CnocoboM (MCKNHOUMTEIbHOE MPaBO Ha KOMMepYeckoe 0603HayeHue), B
TOM YMCae MyTEeM YKasaHWA KoMmepyeckoro obo3HaueHus Ha BbiBeCKaX, bi1aHKax, B CHETax M Ha MHOM
OOKYMeHTauun, B 06bABNEHUAX M peKName, Ha ToBapax MM MX YNaKoBKax, eCAn Takoe obo3HayeHue
obMafaeT [OCTAaTOYHbIMU PA3MYUTENbHBIMKU MPU3HAKamMKu U ero ynotpebneHue npasoobnagatenem
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ONA UHAMBMAYAAM3ALMM CBOEro NPeanpuATUA SABAAETCA M3BECTHbIM B npedenax onpeneneHHom
TeppUTOPUN.

2. He ponyckaetcs MCNonb30BaHME KOMMepYecKoro o603HauyeHus, CNocobHOro BBECTM B
3a6/1y)KAeHWEe OTHOCMTE/NIbHO TMPUHAAJMIENKHOCTU MPEeanpuUATUA ONpesesieHHOMY J/iMuy, B 4YacTHOCTU
0603HaYeHUs, CXOAHOro A0 CTENeHW CMeLeHUs ¢ GUPMEHHbIM HaMMEHOBaHMEM, TOBAPHbIM 3HAKOM
WM 3aLUMLILEHHBIM UCKAOYUTENbHBIM MPAaBOM KOMMEPYECKMM 0603HauyeHueM, NpUHageKalmm
APYromy /MLy, y KOTOPOro COOTBETCTBYIOLLLEE UCKIOUUTE/IbHOE MPABO BO3HUK/IO paHee.

3. /lMuo, HapywuBlee npaBuaa MyHKTa 2 HacTosAwel cratbu, 06s3aHO no TpeboBaHWIO
npasoobnagatens MpPeKpaTUTb WUCMO/Jb30BaHWE KOMMepYeckoro o603HayeHWs U BO3MECTUTb
npasoobnagatento NPUYNHEHHbIE YBbITKN.

4. UckntountenbHoe NpaBo Ha KoMmep4yeckoe 0b03HaYeHMe MOKET MepenTy K gpyromy auuy (8
TOM 4uc/ie Mo AOroBopy, B NOpAAKe YHMBEPCA/SbHOrO MPaBOMPEemMCcTBa M MO WHbIM OCHOBaHWAM,
YCTAHOB/IEHHbIM 33aKOHOM) TO/IbKO B COCTaBe Npeanpuatua, AN UHAMBUAYANM3aLMM KOTOPOro Takoe
0603HaYeHne Ucnob3yeTca.

Ecnv Kommepueckoe ob03HauyeHMe MCNosb3yeTca npasBoobnagatenem ANA MHAMBUAYANMU3ALMM
HECKO/IbKMX MPeanpuaTUiA, nepexos K APYroMy AWy WUCKAOYMTENbHOrO NpaBa Ha KOMMepyecKkoe
0603HayeHWe B COCTaBe OAHOrO M3 MPeanpuATUIA NulaeT npaBoobiagaTens npasa MCNO/Ab30BaHMA
3TOro KOMMepYecKoro 0603HaYeHMA 4NA MHAMBUAYANM3ALMM OCTaIbHbIX €ro NPeanpuUaTUii.

5. MpaBoob6nagaTenb MOMKET NPeAoCTaBUTb APYrOMy /MLy MNPaBO WMCMNO/Ab30BaHWA CBOEro
KOMMeEpP4YEeCKoro 0603HauYeHnn B NOPALKE M Ha YC0BUAX, KOTOPbIE NPeayCMOTPEHbI 4OrOBOPOM apeHapl
npeanpuaTus (ctatba 656) aK 4OroBOPOM KOMMeEpPUYECKOM KoHueccum (cTaTtbhs 1027).

CraTtba 1540. [leiicTBUE UCKNOYMTENBHOTO NPaBa Ha KOMMep4yecKkoe 0603HaveHne

1. Ha Tepputopumn Poccuiickoit ®egepaumnm AencTBYET UCKAOUYUTENbHOE NPAaBO Ha KOMMEpPYECcKoe
0603HayeHune, nUcnosiblyemoe ANA UHAMBUAYANM3aUUKM NpennpuaTvA, HaxoAALLeroca Ha TeppuTopum
Poccuiickoit Pepepaumn.

2.  WUcknounTenbHoe MpaBoO Ha Kommepyeckoe 06O3HauyeHMe MpekpallaeTca, ecau
npasoobnagaTesib He UCMOb3YET ero HeMpPepPbIBHO B TEYEHUE roaa.

Cratbs 1541. CooTHOLWeEHME NpaBa Ha KoMmepyeckoe 0b03HayeHue ¢ npaBaMu Ha GUPMEHHoe
HavMeHOBaHMe 1 TOBapHbIM 3HaK

1. WcknouuntenoHoe npaBo Ha KomMMep4ecKkoe 0603Haqume, BK/Illo4atoulee C])leMEHHOE
HanmeHoBaHue npasooﬁnap,aTenﬂ nnn otTaesibHblie ero 3a/ieMeHTbl, BO3SHUKAET U ,CI,EI\;ICTByeT HE3aBUCUMO
OT UCK/ZTIOYUTENTBHOIO NpPaBa Ha d)MpMeHHOE HanmeHoOoBaHMe.

2. KommepquKoe obo3HauyeHne unu OoTAENbHbIE /1IEMEHTbI 3TOr0 HAMMEHOBAHUA MOTYyT 6bITb
MCNON1b30BaHbI npaBoo6na,a,aTeneM B NpuHagfexawem emy TOBapHOM 3Hake. Kommepueckoe
0603Haqume, BK/IIO4EHHOE B TOBaprIVI 3HaK, OXpaHAEeTCA HE3aBUCUMO OT OXPaHbl TOBAPHOTIO 3HaKa.

Fnasa 77. NPABO UCMOJ/Ib3OBAHUA PE3Y/IbTATOB UHTE/IIEKTYA/IbHOM
DEATENBHOCTU B COCTABE EAUHOM TEXHONIOTUU

CraTba 1542. MNpaBo Ha TEXHONOTUIO

1. EAMHON TEXHONOTMEN B CMbIC/I€ HACTOALLEN FN1aBbl MPU3HAETCA BbIPaXKEHHbIM B 0O bEKTUBHOM
dbopme pesynbTaT HayYHO-TEXHUYECKOW AeATe/IbHOCTM, KOTOPbIM BKAOYAET B TOM UAU MHOM COYETaHWUU
n30bpeTeHunn, MnonesHble MoAenun, NpOoMbllIeHHble obpasupl, nporpammbl ansa 3BM wau agpyrue
pe3ynbTaTbl WHTENNEKTYa/lbHOW [eATeNbHOCTU, MOoJAJiexallMe MNpaBoOBOM OXpaHe B COOTBETCTBUMU C
npaBuAamMM HACTOALLErO Pa3fesia, M MOMKET CAYXUTb TEXHO/NIOTMYEecKoM OCHOBOM onpeaeneHHom
NpaKTUYECKoW AeaTe/IbHOCTU B FPaXKAaHCKOM UM BOeHHOM chepe (eguHasn TexHoormsa).

B coctaB eaMHON TEeXHO/NIOTMW MOTYT BXOAWUTb TaKKe pe3y/bTaTbl WHTENNEKTyanbHOM
[EeATeNbHOCTU, He nogeKalime nNpaBoBOM OXpaHe Ha OCHOBAHWM MPaBWA HACTOALLEro pasgesa, B TOM
yncne TeXHMYECKUe JaHHble, gpyras MHGopmaums.
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2. UckntoumTenbHble NpaBa Ha pe3y/bTaTbl MHTENNEKTYANbHOW AeATEe/IbHOCTU, KOTOpble BXOAAT B
COCTaB e4MHOM TEXHOIOTMM, NPU3HAIOTCA U NOANENKAT 3aLLMTe B COOTBETCTBUM C MPaBMIAMMN HACTOALLErO
Kogekca.

3. MpaBo wcnonb30BaTb pe3ynbTaTbl WHTENNEKTYaNIbHON [AeATEeNIbHOCTU B COCTaBe eaWHOW
TEXHO/IOTUN KaK B COCTaBe C/I0XKHOro obbeKTa (ctatha 1240) npuHagNEXUT Anly, OpraHM3oBaBLIEMY
co3faHMe eauHON TexHOoMorMu (NpPaBO Ha TEXHO/IOFMIO) HA OCHOBAHWW AOroBopoB C obiagatenamu
UCK/IOUYUTE/IbHBIX NPaB Ha Pe3y/bTaTbl UHTE/IEKTYa/IbHON AeATeNIbHOCTU, BXOAALLME B COCTaB €4MHOM
TexHonormm. B coctaB eguMHON TEXHONOTMM MOTYT BXOAMTb TaKKe OXpaHAemble pe3y/bTaTbl
WHTENNIeKTYa/IbHON AeATENIbHOCTU, CO3AaHHble CAaMUM JIULLOM, OPraHM30BaBLUMM ee CO34aHue.

Cratbs 1543. Chepa npuMeHeHMA NpaBua O NpaBe Ha TEXHOJIOTUIO

MpaBuna HacTosLWEN rNaBbl NPUMEHSIOTCS K OTHOLWIEHUAM, CBA3aHHbIM C MPAaBOM Ha TEXHO/OIMUIO
rpa*KAaHCKOro, BOEHHOro, CreuManbHOro MAM ABOWHOrO Ha3HAuYeHWsi, CO3J4aHHYK 3a CYeT UAN C
npusieYeHnem cpeacts dpegepanbHoro broaxera nnMbo 6roaxketoB cybbekToB Poccuiickon Pepepaunm,
BblaensiemMblx AN onnaTtbl paboT MO rocygapcTBEHHbIM KOHTpaKTam, No ApyrMm Aorosopam, ANs
dMHaHCMpPOBaHMA NO CMETam A0X0A0B W PacxodoB, a TaKKe B BUAE cybcuani.

YKasaHHble npasBu/ia He NPUMEHAITCA K OTHOLWIEHMAM, BO3HMKAOWUM NPU CO3A4aHUM eUNHOM
TEXHOJ/IOTNU 33 CYET UK C NpUBNIEYEeHMEM cpeacTB denepanbHoro 6oaxera MMb6o 610aKeToB cybbeKkToB
Poccuiickoit ®eaepaumm Ha BO3me3gHOM ocHoBe B dopme BIoaKETHOroO KpeauTa.

CraTtba 1544. MpaBo Anua, opraHM3OoBaBLUEro co3AaHue eauHOM TEXHO0MMU, Ha UCMOoJib30BaHue
BXOAALLMX B €e COCTaB pe3y/IbTaTOB UHTE//IEKTYaIbHOM AeATeNbHOCTH

1. lnuy, opraH1M3oBaBLIeMY CO34aHNE eaUHON TEXHOI0TMUM 3@ CYET MW C NPUBAEYEHNEM CPEeACTB
depepanbHoro bGroaxetra uanm  broaxera cybbekta Poccuitckoli  depepauum  (McnonHuUTento),
NPUHAANEKUT MPaBO Ha CO3JaHHYI TEXHOJIOTUIO, 33 MCK/KYEHMEeM CJiydaes, Koraa 3TO MpaBo B
COOTBETCTBUM C MyHKTOM 1 cTatbu 1546 Hactoswero Koaekca npuHagnexut Poccuiickoin ®epepaunm
unu cybbekTy Poccuiickoin Peaepauymn.

2. /Lo, KOTOPOMY B COOTBETCTBMM C MYHKTOM 1 HacToAweMn cTaTbM NPUHAANEKUT MPaBO Ha
TEXHOMOMNIO, 06A3aHO He3amegaUTeNbHO MPUHMMATL NPeLyCMOTPEHHbIE  33aKOHOAATE/IbCTBOM
Poccuiickoit Pepepaumm mepbl ANA NPU3HAHUS 3@ HUM W NOJYYEHMA MNPaAB Ha Pe3y/bTaTbl
WHTENNEKTYaNbHON [eATe/IbHOCTU, BXOASLWME B COCTAaB €AMHOM TexHosormu (noaasBaTb 3asBKM Ha
BblAayy MNaTEHTOB, HA FOCYAAPCTBEHHYID PETUCTPALUIO PEe3Y/IbTaTOB UHTENIEKTYalbHOM AeATENbHOCTH,
BBOAMUTb B OTHOLIEHWW COOTBETCTBYHOLLEN WMHOPOPMALMM PEXKUM COXPaHEHUS TaWHbl, 3aKal4aTb
[0roBOpbl 06 OTYYKAEHUM MUCKAOUYUTENbHBIX MPaB W JIMLEH3MOHHbIE A0roBopbl C obnagatensimu
WUCKIIOUNTENbHBIX NPAB Ha COOTBETCTBYIOLME PE3YbTaTbl MHTENNEKTYANIbHOW AesATeNbHOCTM, BXogAlwme
B COCTaB €AMHOM TEXHONOTMM, U MPUHUMaTb WHble NOAOOHbIE Mepbl), ecAu Takue mepbl He 6biaun
NPUHATBI 40 WKW B NPOLLECCE CO34aHMNA TEXHONOTUN.

3. B cnyyasx, Korga Hactosawmi Koaekc AonyckaeT pasnuuyHble Cnocobbl NpaBoBOM OXPaHbl
pPe3ynbTaTOB WHTENNEKTYa/IbHON [eATEeNbHOCTU, BXOAAWMX B COCTaB e€AMHON TexHonorum, nuuo,
KOTOpPOMY NPUHAANEKUT NPaBO Ha TEXHONOIMIO, BbibMpaeT TOT cnocob NpaBoBOM OXpaHbl, KOTOPbIM B
Hanbonbluel cTeneHW COOTBETCTBYET ero MHTepecam W obecneymBaeT MNPaKTUYECKOe MPUMEHeHue
e/INHOM TEXHOI0TUN.

CraTtba 1545. O6583aHHOCTb MPAKTUYECKOTrO NPUMEHEHUA €ANHOMN TEXHO0TUN

1. Jlnuo, KOTOpOMY B COOTBETCTBMM CO cTaTben 1544 HacToAwero Kogekca npuHaaaeKuT npaso Ha
TEXHO0rnio, 0653aHO OCYLLECTBAATL ee NPaKTUYecKoe NpumeHeHune (BHeapeHue).

Takylo ke 06A3aHHOCTb HeceT Atoboe ANLO, KOTOPOMY MepesaeTcs AN K KOTOPOMY NepexoauTt
3TO NPaBO B COOTBETCTBMU C NpaBuaamm Hactoalwero Kogekca.

2. CopepyaHne 0653aHHOCTM BHEOPEHUs TEeXHOMOMMKU, CPOKW, Apyrve YCcnoBuMa M MNOPAAOK
WUCMOJIHEHUA 3TON 00A3aHHOCTW, MNOC/AEACTBMSA €€ HEWUCMOJHEHWUS W YC/I0BUA MNpeKpalweHua
onpegenstotcs MNpasutenbctBom Poccuiickoin deaepauymm.
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Ctatba 1546. MpaBa Poccuinickon Pepepaumm u cybbektoB Poccuiickolt degepauum Ha
TEXHONOTUIo

1. NMpaBo Ha TEXHONOIUO, CO3LAHHYIO 3@ CYET WAWU C MPUBJEYEHMEM CPeacTB denepanbHoro
6logxkeTa, NpuHagnent Poccuiickoit ®epepaumm B cnydasx, Koraa:

1) egmHas TexHosOrMA HemnocpeaCcTBEHHO CBfA3aHa Cc obecneyeHnem oboOpoHbl M H6e3sonacHoCTU
Poccuiickoit deaepauymu;

2) Poccuiickas Pepepauns 4o co3gaHMa eauHOM TEXHONOMMU AW B NOCneayowemM NpUHANa Ha
cebs PuHaHcMpoBaHMe paboT No [AOBEAEHMIO eAMHOW TEeXHONorMW A0 CTaguMu  NPaKTUYECKOro
npUMeHeHus;

3) ucnonHutenb He obecneymn A0 WCTEYEHUSA LIECTM MEeCALEB NOCAe OKOHYaHMA paboT no
CO34aHUI0 e4MHOMN TEXHOOTMIN COoBEepLUEHUE BCEX AeNCTBUN, HEOBXoANUMBIX ANA NPU3HAHMA 32 HUM WU
NPUOBpPETEHMA MUCKAOUYMTENbHbIX MPaB Ha pe3ynbTaTbl WUHTEANEKTYa/lbHOW AeATeNbHOCTU, KOTopblie
BXOAAT B COCTaB TEXHONOTMUMU.

2. MpaBo Ha TEXHO/IOMMIO, CO3ZaHHYIO 3a CYET WU C NPUB/IEYEHMEM CPeaCTB broarKeTa cybbekTa
Poccuiickoit deaepaumm, npuHagNeKuT cybbekTy Poccuiickon degepauum B caydasx, Koraa:

1) cybbekT Poccuitickoli depepaumm A0 cO34aHMA eAMHON TEXHONOTMU WAW B Mocaeaylolem
NPUHAN Ha cebs ¢dMHaHCMpoBaHMe PaboT MO A0BEAEHUID TEXHONOMMM A0 CTaguMu NPaKTUUYECKOro
NnpPUMeHeHus;

2) ucnonHuTenb He obecneymn A0 WUCTEYEHUSA LIECTM MeCALEeB Nocae OKOHYaHMA paboT no
CO34aHUNI0 eANHOM TEXHO/IOTMWN COBEPLUEHME BCEX AENCTBMIA, HEOOXOANUMBIX ANA NPU3HAHMA 338 HAM UAN
NpPUoBpeTeHna MUCKAUYUTENbHbIX MNPaB Ha pe3ynbTaTbl WUHTEANEKTYa/lbHOW AeATeNbHOCTU, KOTopbie
BXOAAT B COCTaB TEXHONOTUMU.

3. B cnyyasx, Koraa B COOTBETCTBUM C NYHKTaMKM 1 M 2 HACTOALLEN CTAaTbW NPABO Ha TEXHO/OTUIO
npuHagnexnt Poccuiickon ®egepaunn nam cybvekty Poccuiickon ®egepaumm, UCNoaHUTENb 0053aH B
COOTBETCTBUM C NYHKTOM 2 cTaTtbu 1544 HacToAawero Kogekca NpuUHATL Mepbl 414 NPU3HAHMA 32 HUM U
noslyyeHMA nNpaB Ha COOTBETCTBYHOWME pe3y/bTaTbl WHTENNEKTYyaNbHOW AeATeNbHOCTM  Ans
nocneayollen nepegadym 3TUX NpaB COOTBETCTBEHHO Poccuitickon Pepepaumm n cybbekty Poccuiickoi
depepauum.

4. VYnpaBneHue NpaBOM Ha TEXHONOIUIO, MpuHagnexawmum Poccuitickoli  dPegepaumu,
ocyLLecTBaAsieTca B nopaake, onpegensemom MNpasuTtenbcteom Poccuiickoit ®eaepaumu.

YnpaBieHMe NpaBOM Ha TEeXHOMOMWIo, MNpuUHagfexawum cybbekty Poccuitickoii depepauumu,
OCYLLECTBASIETCA B MNOPSAAKe, OnpeaensemMom OopraHamu WCMOAHUTENbHOW BACTU COOTBETCTBYIOLWLErO
cybbeKkTta Poccuitckoin Pepepaumu.

5. Pacnops:keHue npaBoM Ha TEXHOJIOTMIO, NpUHaanexawmm Poccuiickon deaepauum wuam
cybbeKTy Poccuiickoin ®eaepaumm, ocylecTsaseTcsa ¢ cobaogeHmem nNpaBua HacTOALWEroO pasgena.

OcobeHHOCTU pacnopsKeHMA MpaBOM Ha TEXHONOrM, npuHagnexawmm Poccuitckoit
depepaunn, onpesenstoTcs 3aKoOHOM 0 nNepeaayde denepasbHbIX TEXHONOTUN.

CratbAa 1547. OTuyKAeHMe NpaBa Ha TEXHOOIMIO, NpUHaanexKawero Poccuiickon ®eaepaunmn nam
cybbekTy Poccuiickoin Peaepauymm

1. B cay4daax, npeaycMOTPEHHbIX nognyHKTamu 2 UM 3 nyHKTa 1 M nyHKTom 2 ctatbm 1546
HacToauwero Kogekca, He No3gHee Yem Mo UCTEYEHUM LIECTU MEeCALLEB CO AHA nojayyvyeHuAa Poccuiickon
Pepepaumenn uanm cybvektom Poccuiickon ®Pepepaumm npasB Ha pes3ynbTaTbl MHTEANEKTYaNbHOM
[EeATeNbHOCTU, HEOBXOANMBIX ANA NPAKTUYECKOro UCMNOb30BaHMUA 3TUX Pe3y/IbTaTOB B COCTABE eAMHOM
TEXHO/I0MMK, MPABO Ha TEXHOJIOTMIO AOKHO BbITh OTYYKAEHO NIMLLY, 3aUHTEPECOBAHHOMY BO BHEAPEHUMU
TEXHONOMMKU U 06NagaoLWeEMY peanbHbIMU BO3MOXKHOCTAMMU AN1A ee BHEAPEHUA.

B cnyyae, npegycmoTpeHHOM noanyHKTom 1 nyHKTa 1 ctatbun 1546 HactoAwero Kogekca, npaso
Ha TEXHO/IOTUIO AOKHO OblTb OTYYKAEHO SNLY, 3aUHTEPECOBAHHOMY BO BHEAPEHUU TEXHONOTUU WU
obnagatowemy peasbHbIMU BO3MOMKHOCTAMWU AN €€ BHeAPEHUA, He3ameaMTeNlbHO nocse Toro, Kak
Poccuiickaa Pepepauns yTpaTuT HEOHX04MMOCTb COXPAaHEHUA 3TUX NpaB 3a coboi.
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2. OTtuykgeHne Poccuinickon depepaumeit unm cybbektom Poccuiickon ®epepaumm npasa Ha
TEXHO/IOTUIO TPETbMM JIMLAM OCYLLecTB/IsAeTcA no obliemy npasuy BO3ME3LHO MO pesysibTaTam
npoBeAeHMA KOHKypca.

B cniyyae HEBO3MOXKHOCTU OTUHYKAEHUA NpUHaanexallero Poccuiickoit Pepepauum nnm cybbekty
Poccuiickoit desepaumm npaBa Ha TEXHOJIOTUIO HAa KOHKYPCHOW OCHOBE TaKoe MpaBO nepefaercs Mo
pe3ynbTaTam NpoBeAeHMUA ayKLMOHa.

MopagoK NpoBeAeHMA KOHKypca MM ayKUMOHa Ha oTyyxaeHue Poccuiickolt denepaumeit nnm
cybbekTammn Poccuiickolt Pepepaumn npaBa Ha TEXHO/OMMIO, @ TaKKe BO3SMOMHbIE C/y4au U NOPALAOK
nepegaun Poccuinckoit depepaumnenn nnm cybbektamm Poccuiickoinn Pegepaummn npaBa Ha TEXHOIOMUIO
6e3 npoBeaeHMA KOHKYPCa UM ayKLMOHA ONpeaenatoTca 3aKOHOM O nepesaye TEXHONOMUN.

3. MpenmyliecTBeHHOe NPABO Ha 3akatoueHWe c Poccuiicko Pepepaumein Man cybbekTom
Poccuiickoit depepaumnn forosopa o NPUobpeTeHMM NpaBa Ha TEXHONOTUIO MMEET MPU NPOYMX PaBHbIX
YCNOBUAX WUCMOSIHUTENb, KOTOPbIM OblI0 OpPraHM30BaHO CO3A4aHME pPe3y/bTaToB MHTENNEKTya/IbHOW
0eATeNbHOCTU, BXOAALLMX B COCTAaB eANHOMN TEXHONOTUMW.

Cratba 1548. BosHarparkaeHue 3a NpaBo Ha TEXHOIOTUIO

1. MpaBo Ha TexHoNOrnI NpeaocTaBaneTcs 6e3Bo3mesgHO B CAy4Yasx, NPeayCMOTPEHHbIX CTaTben
1544 n nyHKTOM 3 cTaTbm 1546 HacToawero Kogekca.

2. B cny4yasx, Korga npaBO Ha TEXHONOTUIO OTYYKAAeTcA Mno [0roBopy, B TOM 4ucAe Mo
pes3ynbTaTaM KOHKypcCa MM ayKLMOHa, pa3smep, YCI0BUA U NOPALOK BbiNAaTbl BO3HArpaxaeHma 3a 3To
npaBo oNpeAenatoTca coraeHnem CTOPOH.

3. B cnyyasix, Koraa BHeApPeHne TeXHOIOTMN MMeeT BaXKHOoe COLMaNbHO-9KOHOMMYECKoe 3HaYeHme
B0 BarkKHOe 3HauYeHue aas 0bopoHbl Man besonacHocTn Poccuiickont degepaunu, a pasmep 3aTpaT Ha
ee BHeApeHMe JeslaeT 3KOHOMUYECKU HeaddeKTUBHbIM BO3Me3gHOe MnpuobpeTeHne npasBa Ha
TEXHOJIOTUIO, Nepesiaya npasa Ha TaKylo TexHooruo Poccuiickon dPepepaunein, cybbektom Poccmninckom
depepaunn MaM UHbIM NpaBoobnagaTesnem, NONYYMBLUMMU COOTBETCTBYIOWEE MPaBo 6e3Bo3me3aHo,
TaKXXe MOMKeT ocylecTBnATbcA 6e3Bo3mesgHo. Cayyam, B KOTOPbIX AOMyckaetca 6e3Bo3mesgHan
nepesava npaBa Ha TeXHONOr1to, onpegenatotca MNpasutenscteom Poccuiickon Peaepaumm.

CraTba 1549. MNpaBo Ha TEXHONOTUIO, NPUHAANEXKALLEe COBMECTHO HECKO/IbKMM NnL,aM

1. MpaBo Ha TEXHONOMMIO, CO3AaHHYI0 C NpUBAeYEeHUEM BIOAMKETHbIX CPeacTB U CPeACcTB ApPYrux
WMHBECTOPOB, MOXEeT MpuHagnexaTb ogHoBpeMeHHO Poccuitickon depepaummn, cybbeKkTy Poccuiickolit
depepaunn, ApyrMM MHBECTOpamM MpPOEKTa, B pe3y/abTaTe OCYLLECTBAEHUA KOTOPOro co3gaHa
TEXHONOTUA, UCMONHUTENIO U UHbIM NpaBoobiagatenam.

2. EcAmn npaBo Ha TEXHOJIOTUIO NPUHAANEKUT HECKO/IbKMM fiULLaM, OHWU OCYLLECTBAAIOT 3TO NpasBo
COBMECTHO.

Pacnopsa)keHue nNpaBOM Ha TEXHONOTMIO, NPUHAANENKAWMM COBMECTHO HECKOJIbKMM JiMLaMm,
ocCyLLEecTBAAETCA UMK NO 0bLLemy cornacuio.

3. Coenka No pacnopaKeHWUo NPaBoOM Ha TEXHONOMMI0, CoBeplleHHaa OAHUM M3 UL, KOTOPbIM
COBMECTHO MNPUHAA/IEXKUT NPaBO Ha TEXHO/IOMMI0, MOXeT bObiTb NpuU3HaHa HeaenCcTBUTENbHOW Mo
TpeboBaHMIO OCTa/bHbIX MpaBoobnagateneit M3-3a OTCYTCTBMA Yy /NLQA, COBEPLUMBLIETO CAE/KY,
HeobXoaMMbIX MOJHOMOYNIA B Caydae, ecnn Byaer AoKa3aHOo, YTO Apyras CTOPOHAa CAENKW 3Hana uau
3aBeloMO A0/1XHa 6bl1a 3HaTb 06 OTCYTCTBUM 3TUX NOJHOMOUUIA.

4. [oxoabl OT MWCMNONb30BAHWUA TEXHONOTUM, MNPABO Ha KOTOPYH NPUHAANENKUT COBMECTHO
HECKONbKUM MnpaBoobnafatenam, a TakKe OT PacrnopA’KeHUs 3TUM MPaBoOM PacnpeaensioTca mexay
npasoobnaaaTenAamMu No CornalleHMIo MexKay HUMMN.

5. ECNM YacTb TEXHONOTUK, MPaBO Ha KOTOPYIO MPUHAANENKUT HECKOJbKUM IMLLaM, MOXET UMETb
CaMOCTOATE/IbHOE 3HauYyeHWe, cornalleHuem meskay npaBoobnagaTensimMmm MOXKeT 6biTb onpeaeneHo,
NpPaBo Ha KaKylo YaCTb TEXHONOTMU NPUHAANEKUT KaxkaoMy U3 npaBoobniagatenein. YacTb TeXHONOMNK
MOMET MMeTb CaMOCTOATE/IbHOE 3HAYEeHMe, eC/IM OHA MOXKET BbiTb MCNOb30BaHa HE3ABUCUMO OT MHbIX
yacTtei 3TON TeXHOJIOTUMN.
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Kaaplit u3 npasoobnagatesneli Bnpase no CBOeMy YCMOTPEHMIO UCNO/Ib30BaTh COOTBETCTBYIOLLYIO
YacTb TEXHOJIOTUKM, WMEILYD CaMOCTOATENbHOE 3HAYeHWe, ecAu WHOoe He NPeayCMOTPEHO
cornalieHnem mexay Humu. MNpu 3Tom NpaBo Ha TEXHOJIOTUIO B LIE/IOM, @ TaKXKe pacropsXeHue npaBom
Ha Hee OCyLLLeCTB/IAETCA COBMECTHO BCEMM NpaBoobiajaTensimu.

[loxofbl OT WMCMONb30BAHMA YACTU TEXHOOMMM MNOCTyNalT Auuy, obnagatowemy MnpaBoOM Ha
[AaHHYIO YacTb TEXHONOTUW.

Cratbs 1550. O6wue ycnosus nepenaym npasa Ha TEXHOOTUIO

Ecnn nHoe He npeaycMoTpeHo HacToAwmMm KogeKkcom unm apyrum 3akoHom, anuo, obnagatoulee
NPaBoOM Ha TEXHOJIOTMIO, MOXKET NO CBOEMY YCMOTPEHUIO PacnopAXKaTbCA 3TUM NPaBoOM NyTem nepenayu
€ro MOMIHOCTbID MAM YACTUYHO APYTUM AMUam Mo AOroBOPY MAM MO WMHOW CAeNKe, B TOM 4MCae Mo
porosopy o6 OT4YyXKAEHWMWM 3TOro npaBa, MO JIMLEH3MOHHOMY AOroBopy AMbBo NO WMHOMY 40roBOpY,
coaepKallemy 31eMeHTbl oroBopa 06 oTuyKAeHMM NpaBa UAK NNLEH3UOHHOIO A0roBopa.

MpaBo Ha TexHONOrUKO nepenaeTcA OAHOBPEMEHHO B OTHOWEHMW BCEX pPe3ynbTaTos
WMHTENNeKTYalbHOW AeATeNbHOCTW, BXOASWMX B COCTaB eAMHOW TEXHONOMMW Kak eauHoe uenoe.
Mepefaya npaB Ha OTAE/bHblIE Pe3ynbTaThl U3 UYMC/IA YKA3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHONOTUM)
OOMYyCKaeTca /MWb B CAy4Yasax, Korda 4acTb eAMHON TEeXHONOMMM MOXKET MMETb CaMOoCTOoATesibHOoe
3Ha4YeHMe B COOTBETCTBUM C MYHKTOM 5 cTatbu 1549 HacToAwero Koaekca.

CraTtba 1551. YcnhoBuA akcnopTa eANHOM TeEXHON0MMN

1. EauMHaA TexHonorms  [0/KHa  UMeTb  MpakTudeckoe npumeHeHue  (BHeapeHue)
NpPenMyLLEeCcTBEHHO Ha TepputTopmun Poccuiickon deaepaumm.

MpaBo Ha TEXHO/IOTMIO MOXKET nepenaBaTbCs AN UCNONAb30BaHMA €AMHOW TEeXHO/OrMU Ha
TEPPUTOPUAX MHOCTPAHHbBIX FOCYAAPCTB C COrNacusa rocyAapCTBEHHOro 3aKasyMKa MKW pacnopaguTtens
6l0KETHbIX CPeACTB B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM O BHELUHEIKOHOMUYECKOMN AeATeIbHOCTH.

2. Cpenku, npegycmaTpuBaloWne WCNONb30BaHWME eaMHOM TexHo/NorMM 3a npegenamu
Poccuiickoit Pepepaumn, noanexaT rocygapcTtBeHHOW peructpaumm B degepasbHOM oOpraHe
WUCNOJIHUTENbHOWN BNACTU MO UHTENNEKTYaNbHON COBCTBEHHOCTH.

HecobniogeHne TpeboBaHMA O TOCYAAPCTBEHHOM  perucTpaumm  CcOenKu BredeT ee
HefeNCTBUTENbHOCTD.

Mpe3npeHT
Poccuiickoit ®eapepauymm
B.MNYTUH
Mocksa, Kpemnb
18 nekabps 2006 roga
N 230-93
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